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Clean  Air  Strategy  for  Alberta 


,  Response  Form 


STUDENTS 


SCHOOL 


TEACHER 


GRADE 


DATE 


W/jyny?/  ^^J^ .  JLnAj_  Ui^t  J/l^/?^. 
jhnlljAnrrri    JyfA.  '~fAoAj  JaO)-  jpy^^. 


iLQ!thIi_  nn^^^  O^^cma.  Loyi^Qjr,.  ^  J^t.  

^y^L-   OaMjp^    4^^^   /i^^  0/rrYina_     Jj>y?iOf/_    nJh  /ynnrk 


Clean  Air  Strategy  for  Alberta 

Response  Form 


STUDENTS  NAME 


SCHOOL  , 


^i"^^  2a£i  uoTi^  til,  1^91 

GRADE  DATE  J 

cQ'/m.     nni}iA)/j.  U  xmiij.  -Mils.  hif9ji     nAfU//.  ny^L  ^laahmh 

Ji}^.  Jjrmlt  ^/^.  nyyiy /mjcr^i.  jjHIAJj^.  L^t.  (La  .^^mfi/rrh  in  

jj^MoA^al^tf  ik  rf\/r)i!l\.  aAvL  y^^dL  SlMiA  ^At  rtkl.  


Clean  Air  Strategy  for  Alberta 


Response  Form 


TEACHER  rr 


GRADE 


DATE 


AXIL.    Qt    ^  JLqJI^^^aI. 


A/nUno^X.  JJf^hn/n     /i^'xHAroyn.   ^^/yuX  A±pj 


immm 


AAA. 

I 

!  Clean  Air  Strategy  for  Alberta 


^  Response  Form 


STUDENTS  NAME        ^  .  ^  L       ©    i  ^       f  I 


SCHOOL 


TEACHER 


Oil 


GRADE 


DATE 


1^ 


A 


A 


y-r^-^/^/Va 


Clean  Air  Strategy  for  Alberta 

Response  Form 


!         STUDENTS  NAME       /    .  i.       <  y 


SCHOOL         ,  I 


TEACHER  .    .  . 

_5  Tnn.lLWSi 


GRADE  DATE 


>1^^JA   J^eUT^  ,iAjt/h^   j^a^l^  o/rJ.   e^tkf/r^  tl^Jr    A.»fjJh]  t 

i^ii/^   oan&^  4Xi9ulA  jJtl/r.  jij^  rt/n^  tv?^  

  Tg5k^.Q.  


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS  NA^fE  ,       ,  ,  i 


SCHOOL 


GRADE  DATE 


^  U  IT 


l^S^gAjLA^   ruA^^  ^^f9^  Cemruu^    nnrvl  a'I 


Clean  Air  Strategy  for  Alberta 


STJJDENT5  N>WVffi .  ^  i 


R^ponse  Form 


TEACHER  ,  - 

rl^.  5. 


GRADE 


DATE 


Jjc  ^.oph^  M.rC!f.L!lxL  -^Txini^ 


Clean  Air  Strategy  for  Alberta 

Response  Form 

STUDENTS  NAME  i  ^]  ^ 


SCHCXDL 


Mrs.  M.  \y^Th^.ek 


TEACHER 


GRADE 


DATE 


^''^J  ^  give   05  rfoo  CQOrP.O    GOci  pp/^|:>fi^^ 


4o  cL\< 


Clean  Air  Strategy  for  Alberta 


JTUDENTS  NA, 


Response  Form 


NAME       (  , 


SCHOOL .  ,  , 


TEACHER  _ 


GRADE 


DATE 


i.iorrl-  -i-n  bp   rtch  r^/vJ   hai/^    /nK         mnoneu  anc 


pii  n(Ar  ^nc}  t'n   special   ku^s  \ke.ir  v^tO 


i.Jonf  .Ue    nrk^t  leQ\  PxCffth  Q>r  riptxr)  frp^^c  nr^ri 


Q-fAer  penj^l<°  ni7='  horp  uJ/'l)  hp  nc  tx^P 


f.jor/r)         (ppC^fP  -fl^rx/-  rJn^c  Lap^^n^ 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS 


TEACHER 


GRADE 


•PlrAlA    rjrpnV^  ^kM/(t^  J)PrvmVA  /j/nA   JVnVmnh  n.rnA 


'7v7>    Api/^/i^    nlh/r  tn/!j.  j^iK.      aJl  fn-  /riAAxris  rimA 


■.n\PA  irr  iyihp   /-rvro        n/nA  J  y.M  trr/?j.  /jmn 


ILL 


Mi 


J. 


Clean  Air  Strategy  for  Alberta 

^  Response  Form 

>ENTSNAME    r      ^  r  . 


STUDENTS 


SCHOOL 
TEACHER 


5 


GRADE 


DATE 


'  ■  -  r.  -  ■   — —  —  -,.  ...  "  ■"■U  


j-ji. 


-^2242  hit  iljL 


sjJU 


J2UA. 


9    I^l^h,  JLmA. 


jruxtf^A   Q^D^L  /]  cd^  axLoh^  SLMth 


Clean  Air  Strategy  for  Alberta 


^  J.       .       Response  Form 


STUDENTS  NAME 


SCHCXDL 


TEACHEl 


GRADE 


it 


]□□□! 

IDDDC 

]□□□: 


/vAjo-gJl.     A^-iI/MJuA     nlvocc^  yf^^M-*A-kK 


rv    t\\J\  )-tA\  rvrr^      L  -k)n}yT^3a 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENtS  NAME         /      ,  /  r  , 


SCHCXJL 


TEACHER  /-)  ,/ 

6  (UJ/  f99\ 

PAHP  C/  DATF 


GRADE  ^  DATE 


UM.    l2aJ^  ^j^^J^  ^ 


Clean  Air  Strategy  for  Alberta 

Response  Form 


STUDENTS  NAME 


TEACHER 


GRADE 


^ATE 


Jar, .It  \n\ 


^ryf^  trdhp//.   k&%J.    n,tj  CjHyy^  cd/JTV 


rmrDL —  


Clean  Air  Strategy  for  Alberta 


Response  Form 

STUDENTS  NAME  ,  ^ 

SCHOOL  vy     1  , 


TEACHER     .      ^  T  ii 

GRADE  DATE 

.^^/r.;^  ^^/'-Y        /dfU.^    .         r/^r<-  J>  ^u' 


Clean  Air  Strategy  for  Alberta 


STUDENTS  NAME 


^  Response  Form 


SCHOOL 


TEACHER 


GRADE 


DATE 


 Irf.*^^  r  1.1  I  '  '  ■  '  1-  —  —  —  ^   I....-   '■      '■■   '  ■    ■   ■ 


JDODC 
]□□□□' 


Clean  Air  Strategy  for  Alberta 

— p  .    Response  Form 

 y'^e^e^/i  J.  i  u^;,//-    

STUDENTS  NAME  ^^^^py^^^^^^^;;^;^^,.^^^^^^^  J 


TEACHER 


5 


GRADE 


DATE 


^  J^2019^^  U^f^J^  ^A^ie^  JJiP^^y y^  ^<^^f3^^^',^.<^r^y^/^ 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS  NAME  ^  I  r 


SCHOOL 


TEACHE 


GRADE 


DATE 


■[r?  d/^plpj-P  ■  kill    ./^IqO-^S  nod  ^Al^OQl^^   Qncl    pr-f-  US; 


■v^lvR  I'V- ,  also  ,c:\n^ul/i  he  n  retr.f(^r(:a;V  )q  iw 


Mfi^  'shcxJ^d  back  ha^v^^^o 


(2^ 


I  / 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS  NAME 


ft  I  r  KA-rr/ 


SCHOOL 


TEACHER 


00 


GRADE  5 


If/Hi:  A>1^  ^  -g/n/ 


±1 


iMM  QiaX  wr\/H£  A/^^  ^/yi^ 


I  [no^  j^gd. 


^A,yi  Mh-       cfl^iulD^  ,  Jj2z  djZ]kt  

I 


I 


Clean  Air  Strategy  for  Alberta 

Response  Form 


STUDENTS  NAMEn 


SCHOOL    ,  c  A 


TEACHER 


GRADE        ^  JJATE  Jc^n  iX/i'^i^' 

q'^^kc          c^v      c*^  a^^ieJ  ^  n^j  ^^c.^'Ac^'\\'' 
sJL—J:lJ-L^.—J=^i2^—--S^^  '  .^^H  —ii  ^^^^  n.l^  Li-l  

g^?       -(-^^         ..Til  W  .  ,  //l.va  \  r[    u:^  irrtii^A  i  i  Ki.     tn  \  i"i 


i  1   kCit,  ^'Al  .-■■.t    rlr-rJt    ^fjyc^  ■  dL^^    ,t\:-.y  T>fe. 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS  NAME  ^  -i        V  i  ^ 


SCHOOL 


TEACHER 


GRADE  DATE 

To 

"Tv^e  ^^L^au.[Ji^    ^9-  K^n^c  VQr    O^k  VW<^  VCog<^  oQ^dl^c- 

L'p€.PeQ^^<!  VUg.       \3<1<;-1-  _  t  iat-U.Vv^   ,  (  rrxtScA  - 

w^^^-^  VVn-c^-/  ^^wCLt\-\  sl-CW  >fvoV   /^Uo^LrKO^^  VW<,  ^o(/u. j-^\l-<: 

Alia  'g'SCfXip-C   Ct^Vo  ^^eJ^cr    ^r^cA   -s^A  .  ftc^f  ci<uD^y^ 


 ^      .r^.f-   <  r>  V  Ct^ft^SVY^  •gy^VowV  .  ^'-'^'^^  ' — 

IT^P  ^g-i^  ,  -    p^V    p(^<^   Cir^Vf^     a  ^   £.C^l^^W    -  g 


Set:  t>^ 


— P 


A 


Clean  Air  Strategy  for  Alberta 


Response  Form 

^-^^^  ^;-(f^J^  :  

STUDENTS  N^ME  ' 

SCHOOL  ^  '  ^ 

/^^^^  

TEACHER 
GRADE 


ICfATE  d 


.  ^^^^   </XA.     ~4<rt^^  C  /-(J(7\f<   g^Ve  ^yi^i^-arx.J^((r 

^^^<^      inn  y^^UX»  <"A/t^/\Ci  ^^  ><»^  ^^   t  J In  ^<  [^ii  ^SUV\  

y^rwi  ii^^^ii^  ,./^^CU^u^f  .fi^i^iul^,  . 


Clean  Air  Strategy  for  Alberta 

Response  Form 

STUDENTSNAME  i         ^  n 

SCHOOL     ^  f 

TEACHER  J  .w/, 

GRADE  DATE  ^ 


^.^vA  ^2i^A^,Ji^^J^  

Mo. 


\^a^\^.  . — — ,  _  _  


Clean  Air  Strategy  for  Alberta 


Response  Form 

W^^^f;  Crrrp^H^  Hqi..^tr)rM   

TEACHER  I  _  ,^  , 

GRADE  DATE 

-  im^d^'mj   -  - 

nOP  cji-M-^  hhrefi  ofm^  fncrci5  inthc  cor  euenida.Lj . _ 
(.)care.  -r^yung  mone>  /  arxi  n6f  fr^ik^trng  ^  oir 
as  mrK  hu  car  p66li,y-i.Ti~hint  iHii  cor prrim^ 
f:tr-A ,  H  be  ft)i-  in  Q-OOrl  Car  pY-ltryj  rs  a  o-y-d  l  n.q 

ipsirp  fTlk        f-fie.  a<r^ri.nr\.mo.e  nndnr^!  _^.pie  

L  -hr.  mr  pcc.l.nTYJDi  j  per  pie  i~hinJr<hr\^  >  ld_Qci^  

-fi^r  pant  irrj  rr  hn  iPphrr  rlri  )n-tr~r  ^n  le  <  s  cMnqe 
rn  irx^nrnry-f  ^nri  mrre  sC'.pp^r^  -fhy-n-fhe  _q:\,aT)ma-rt. 
If  e Jf-r?  jrhi  I  -/tm  \r  perpr  cIit^  le  m  cr^e  crip  i-he 
Cimrrrff  of  pi-))(  ^^frVv1  uci  irl  q6  dOun.  nor  enOi/^^nmenf 

'f^  imprnnnf  IT^os.  Ue  rnrp  rha^i  (J-Y^re^.^f  n  

anr\  i.^hai  li       s  li'/Lg  nnri  i.  'hrd  cpi^s  6n.  m  rhr  . 

erAnrr^nmer^i.yhe  rr^un^nrr\eni  pn^ld _hc  a.be Her 
p\c<e  'i-F  e.[Je,rq(Y^e  C/Toid  nnc  ^e  bo<;     ^c/rWarw  io 


i 


nrpg  m  ^Ar\c1  Rjric  nrri  Fdrrrrrpn  f^npi^  L  i/x  _._ 

nrnr  i^^^h^rs  nhr.  L  '/^r/c  rr      ir>  srh6nl  pii-h  j-hc/r, 
<^islr\  [/c\h\nirrr  -fr^r  Car pCC^finrj.  T  ^inJC  a  VOk\ircr 

Lhr  agree  lm^  car  pr^riirrj.  6or  ^diR'^rMmeni  /S  b^irrj. 

I     nfrxa^s.  ^hrii  crme\  r/H  r^&i^f  carr.  lS^  cor^  Qteu/ 

fhcii  nrrs  inirs  HSe  ni'r  -flr^rrs  -fmr/le-s  rior  ^  ercoQ^  

dnrtKSnJl  .  Cars  ricn'l  nc^efl  ir.  nriri  h^.  i-hc  c-u  ^.n^^ter  

rrr^f  ^r.^le    )Si  ricn  \c  b  u  Phrm^t^  Kir  c  /.  hCr^HY're  

!    are  bfsuhc,  u^ryj/r/  cnrpool  T-y-^nic  ^hi\  /<^r< 
j    cprr\rlrcjs/rn  ±-  rmtr  .A  vr.]eirsirer  prTxrifTim  m  Pdnn-rt^j^ 
u\(\\r)  tx  rne  L  .i5r  ^h/rcj  ir  clo.  


P.     Pieny  rer  if  if  -fKs  pTiper. 


I 

i 


Clean  Air  Strategy  for  Alberta 

Response  Form 

6rO/-D/2Z      S/T^^S  .  

STUDENTS  NAME 

SCHOOL 

/}1^S.     /TJ/^DS  >fV  

TEACHER  ,  ^  ,        ^  . 

^/-^L/j=/j  -rj^/u^/z^/e}/  /7  /^^/  

GRADE  DATE ^ 

 fi/^cs^^/m  T/t^AT-  L.   '^o 

f>CML->CA     ^/^/^^/)      ^C/t^^/^T  rOO  /r?jA^a7^S.   

 T/^^  ^^/^  /9/0^  /<^^^///c^$  /^-y/^  

P^/Lur/Dny>     T/^/COC/<S^^     ^A^Qy^A^lP      ^rTl / ^<;/'C /UJ5>    -^^/C//  y^S 
/r9l^jPj^     /^^r^SS;^/3^£r^     ^y^^       ^ 7">4^ Z  /  7/^  /t? ^ /QT ^/P<, 

^12  ^^^^^   r-y/77^r     /r^/9tZS^    /^^A    Si/^^FS    /nn/^^T  /^t 


-TC^     7)/P)/rJ^  r///^7)  /P^/ry    T /)     ^/-/^^Ol  ^  S _ . 

U^JJi^^/.  r^Afi^ji^S      Uj/^nJy     F /T    0  /PJ^<S^^./?^  

Ajp     injrj=^/e^T^7)     //Ust^^j^d  :5^/vi>/)ug  out-  


Clean  Air  Strategy  for  Alberta 

/  Response  Form 

STUDENTS  NAME  c/ 


SCHOOL 
TEACHER 


GRADE      v\  DATE-: 

 ^  ^yUyC--'^^^  lAJ^^kAxJx-^  J-j 

 /(^r  J^^ti^  L4jJ^  ^'/l  

 C/yiyj/^yz/  C^a  /^^.^^nn^A  /(^^  

^^(2^/^^/  iA.r^A/'J\        CA/t/y  Xli^l^:!^  


//^.y^  ^^..y  fO^^^^^ — urt//. — yuy<; 

on//   /^^T^  ^A^£^.  


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS  NAME 


SCHOOL 


TEACHER 

)0 


1^  £zz_^ 


GRADE 


DATE 


Mr.  K/r.in 


-tU  P^f^  


7;^ 

 TKg*'^  £^  !^ 

0"f           tk.t^c,  ^kc^-j- 

-fo  A  o  ^  r ^><  o       y/CAT      Xfi  ytft*  r^cjf^lctl  fes —  


C^/-  7  i-k.'L-.^  Uru^,   60///*^  6  '/\J  - 

 h^a  '■^  P^(^ir.'i  '  

 O  ^ye/    }  I  21  //-/^  A  f^(,u  ko^-f-      cnotAj,)-^    pOi^-<r  ho  

 h-Llfi  O-LLjk  />>  O^s^.  ^^f^^.^i        rU         C*  ,r       Ir^A  ^k^'it 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUBENTS  NAME 


TEACHER  ,  -r- 

Cn<-P>'V  \D  sTftn  M  |'=^^  

GRADE  DATE 

q\\   oA'    -Wsr,    oeV^\r\rS     -Vo^  promr^.. 

I  -Cor-,  VoL>   rO(^Vl  Wqv-q 


 -^_o 


,.oo    ..)\\\    Vc^k^    -\V^e    V^me-  C^nd  -VV>>nV  


5- 


Clean  Air  Strategy  for  Alberta 


Response  Form 


GRADE 


)  ^a.r^}^^  ^Uu^j  j^k^  .  ci   CL^.  >Ca^^  

^.^y^to-    Ck     .AaJ^    .ApMA    St?UXJ>in.  .J/Urynn. 


ci  H  zTf/J)  .y^^Pu^  cx^nA  .M^^  .J^Aai^  jmixuIA 
.^xA^x:h  ^JjM  jLTTuxlA ..--T^^TAf^.yr^  o^^y^ljjurj^ 


a. 





! 


Clean  Air  Strategy  for  Alberta 


Response  Form 

C-y^\c.)vn    :  

STUDENTS  NANfE 

 Faf  fU   

SCHOOL 

Arc..  i^oiAserx  

TEACHER 

\^  jQ^^u-.^rri  n/c^i  

GRADE  DATE 

 li^^a  fe^v^  ^\ 

 W^^MN^  u^c  V^e^O-^  cor  ^iicojAmroejfCLt _  _. 

T      u^o.^\.-\.  \Ac^         V;:,  f>Lf^W\rN  (|r.c.  U^'^M  — 

cV>nC<^n^       nn^  Sc,^.^  JVko  ^lie  fryx'C^g-  a.iN  e/^nro3e(\  

^qp:oVVfs,^   Kjase.  proV^A.t^\v|  Xn^^c^  bu^  

pti\^rjSl  K>^<^>na^  ^^vruc^.     u^m^ch  \  9.  V  ^  \   

-empo  l^^Gr^^s         'v^\c^  Vv^e.        q^q       a^oA       V:>4  >  n   

^^c^ps  >.».Yxrtvx\  nq>^   Cc^V\ed:>  ^^<^^  ^j^n^  V:\\'v\(^n3  ^xP  — 

,n     We    Q^Qr>^   Vkj^gr.  k)V^^cV^      ^e\eVci^b       -W  yecPsW^^s^ 

^'^^'^V  bu,  OrA  WV^\n^  ^^'^^'v^^\-^,Qr)  \o,-ac\^  i  nVr>  

^^ce_,  


<^ioe       -^n^-TN       •>  r>c<2J\Va        ^    loujer-  pr  ^rf.-^j^ — oil  -^br  .  VN^ii>^; 

V^yV      yvxo      A'S      i  joar      Wr\    k)  Kg)^  u^^a  -£A>jir«^ 

p\«i,sL^,       UVe      eocK    ox>e  -j?^  >Q^'t>^v.| .  


'^-^^r  ^^^^   ViV^  Go^r. 


Clean  Air  Strategy  for  Alberta 


Response  Form 


STUDENTS  NAME 

BEV  FftTRY  CDMPQ6ITE  HIGH  SCHOOL 
SCHOOL 


Mrs .  C -  Madsen 


TEACHER 

10  Jan  17  91  

GRADE  DATE 

Car  pooling  is  a  very  good  idea 'it  would  cut  down  on 
i-h<>  number  of  people  on  the  road  durinu_  rush  huurs . 


It  would  reduce  polluiion  and  gas  and  oil  consumption 
It  would  relieve  parking  problems  in  central  areas . 


It  would  be  more  convenient  and  economical  because 
people  would  share  the  expense  of  fuel  and  parking 
With  fewer  cars  on  the  road,   there  may  be  fewer 

accidents .  

 Some  incentives  that  may  encourage  peole  to 

use  a  car  pooling  program  could  be;  a  central   


registry     to  match  people  for  destinations  and  

departure  times;  a  single  express  lane  for  vehicles 
with  four  or  more  adults;   a  special  card  for  reduced 
gas  prices  for  reduced  parking  prices  in  the  core 
area  during  business  hours;   the  use  of  vacant  churcli 
parking  lots  for  park  and  ride  meetings.  


As  things  stand  today,   these  suggestions  are 
choices-however,   in  the  face  of  the  world  crises 

these  suggestions  may  soon  be  realities.  

 Thank  you  for  your  consideration  of  this  letter 


'  Clean  Air  Strategy  for  Alberta 


Response  Form  • 

STUDENTS  NAME 
SCHOOL 

^^^'^^•'-^  

TEACHER 

4  >  //  

GRADE  DATE 

 (jir^t^r^   /y^^Ctf     f^rct  ,  

anA        ^  y       //r     f . >'      /^hr^^^^^-      ^.'uf  ^at^''^"-  ^      y  s-  ^f^:  <r/fa'.n   

/)£r        -f  i^r^<^<rrC.  A^y.  /'^^  /Vr  ^/^^ 

/y^^y   ifl^^Ls:  ^V^L  ^.'irr-'f    ^.^^  ^r^/^,./  ^^^^ 

^fifu7^,yr^        7^^-       /'^fif^^y       /^li'^C     /i'aAc     ^r-/'4'7     /?  r'jn  r  ^,  ^  C         C  CT  ■f^^^^'^r^J 


/Vii»v>r       ;^A<*      U^*'/^       Jn^^f>r^       J^^tfCe  j^*,  c  ^  ' f  ^  -fs- 


A- 


/^Acf  ,.j»^y    r'f'sf^y  r  J  ^yi       A4t0^y>r^       ^H^^  /-^  t'  >->^.-'.>. 

^^^/^  '/       ^^^ft,/       7^  e^i^  -'n^^'P  r^^y-^ 


Clean  Air  Strategy  for  Alberta 


Response  Form 


NAME 


2^ 


SCHOOL 


TEACHER 


GRADE 


DATE 


/■     (1    ^.•AU>ri-.Hr,^t^      1^  ^^19^ 
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In  order  to  ensure  that  life  will  be  able  to  continue 
on  the  planet  Earth,  several  things  could  and  must  be  done 
to  preserve  our  wonderful  home.    As  they  say,  "It's  a 
beautiful  home,  but  we  all  have  to  do  the  housework." 

There  used  to  be,  in  my  home  town  of  Dewberry,  a  box  in 
which  we  collected  paper  for  recycling.    Our  community  was 
very  supportive  of  this  'recycle  box'  and  it  was  always  full 
of  newspapers,  magazines,  even  scrap  paper.    Because  of  the 
increased  transportation  costs  and  loss  of  market,  this 
program  was  shut  down.     Now  all  that  waste  paper  ends  up  in 
the  local  dump. 

In  the  fact  sheet  entitled  "Sulphur  Oxides"  under  the 
subheading  'What  has  been  done  so  far'  it  states  that 
sulphur  recovery  requirements  are  not  applied  to  existing 
plants  unless  they  expand  by  more  that  25%.    Why  don't 
existing  plants  have  to  recover  the  extra  sulphur? 

Under  the  subheading  'What  has  been  done  so  far?'  in 
the  fact  sheet  named  'Chlorofluorocarbons  (CFCs)  and  Halons' 
it  says  that  Canada  was  prepared  to  end  their  use  of 
chlorofluorocarbons  and  halons  by  1997.    Nineteen  ninety- 
seven  is  still  six  years  away.     CFCs  and  halons  have  a 
lifespan  of  60  to  110  years  in  the  atmosphere.    That  means 
they  will  still  be  in  the  atmosphere  in  2107.    The  sooner 
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all  countries  end  the  use  of  CFCs  and  halons,  the  sooner  we 
are  united  In  the  prevention  of  the  depletion  of  the  ozone 
layer. 

Packaging  provides  a  lot  of  extra  materials  that  Just 
end  up  In  landfills.     I  think  more  stores  should  sell  In 
bulk  and  give  refills  for  a  lower  price  to  encourage 
shoppers  to  buy  reusable  containers.     Stores  like  Nutters  In 
Lloydmlnster,  sell  all  types  of  food  In  bulk.    A  person  can 
buy  as  much  of  the  product  as  needed,  and  the  only  packaging 
they  get  Is  one  little  plastic  bag  that  can  be  reusedc 
Other  stores  like  Safeway,  encourage  returning  shopping  bags 
for  recycling  and/or  reuse,  and  also  sell  a  type  of  cloth 
shopping  bags  to  use  over  and  over  whether  in  that  store  or 
other  stores.     Another  solution  is  people  would  likely  reuse 
shopping  bags  if  they  had  to  pay  extra  for  them.  In 
addition  to  this,  the  squarer  the  box,  the  more  product  you 
get  for  less  packaging.     Yet,  most  cereal  boxes  etc.,  are 
rectangular. 

Styrofoam  packaging  should  be  replaced  with  other  forms 
of  material,  for  example  popped  popcorn.     Some  companies 
have  switched  to  popcorn  and  I  think  its  great!    Popcorn  is 
Just  as  light  as  styrofoam  packaging,  but  It  contains  one 
major  advantage,  it  is  biodegradable. 

Sulphur  dioxide  is  used  in  the  preparation  and 
preservation  of  fruit,  yet  It  can  harm  crops  and  trees,  even 
people.     Isn't  there  a  better  substance  that  will  substitute 
sulphur  dioxide,  but  serve  the  same  purpose? 
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In  Edmonton,  and  other  cities  and  towns,  there  is  a 
recycling  prosran  called  Blue  Box.    I  really  support  that 
program  and  wish  we  had  a  similar  program  in  Dewberry. 
There  should  soon  be  a  Blue  Box  program  in  our  major 
shopping  center  Lloydminster.    Even  though  Blue  Box  only 
recovers  approximately  25%  of  wastes  that  would  otherwise 
end  up  in  a  landfill,  every  little  bit  counts. 

Many  companies  have  recently  gone  "green".     I  think  the 
Alberta  Government  should  support  environmentally  conscious 
industries  and  products,  and  convince  other  industries  to 
change  their  procedures  to  help  save  the  environment. 

I  think  more  people  would  rely  on  public  transit  if  it 
appeared  more  attractive  to  them,  and  was  more  readily 
available  in  smaller  cities.    When  a  person  takes  a  taxi, 
they  may  as  well  be  driving  themselves.    Sharing  a  taxi  is 
much  more  fuel  efficient.     A  public  bus  or  subway  takes  a 
lot  more  people  for  the  same  amount  of  fuel  expended.  And 
make  sure  we  keep  looking  for  a  replacement  for  fossil  fuels 
in  the  automobile. 

Solar  power,  hydro  power  and  the  power  generated  from 
the  wind  is  a  lot  more  environmentally  friendly  than  power 
generated  from  the  burning  of  fossil  fuels.    Why  not  try  to 
use  it  more  often? 

Often  when  driving  down  the  road,  there  are  containers 
which  at  one  time  held  chemicals  like  sprays  for  crops  etc. 
in  the  ditch,  in  water  sources  like  dugouts  etc.,  and  in 
dumps.     I  think  chemical  companies  should  be  legislated  to 
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reuse  containers.    They  could  Impose  a  container  deposit 
which  would  encourage  people  to  return  the  spray  cans  to  be 
reused.    Places  like  grain  elevators  could  collect  the  cans 
and  supply  a  refund. 

If  there  was  a  cash  incentive  involved,  I  think  more 
farmers  would  set  leave  a  certain  amount  of  marginal  land 
untouched,  as  a  wildlife  habitat.    Marshy  areas  not  only 
provide  breeding  grounds  for  wildlife,  but  act  as  surface 
water  collecting  areas  to  replenish  ground  water  reserves. 
Yet  farmers  are  draining  sloughs  and  breaking  up  marginal 
land  at  an  alarming  rate. 

Over  the  past  few  years,  we,  as  a  society  have  become 
wasteful  and  negligent.    We  must  change  our  ways  in  order  to 
preserve  and  better  the  life  on  earth  now,  and  for  the 
future.    We  have  left  it  too  long  already,  and  if  we  wait 
much  longer,  it  will  have  become  too  late. 
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Dear  Mr-  Getty » 

Lately  in  my  Environmental  Studies  class  it  has  been 
further  brought  to  my  attention  of  the  grave  danger  the 
environment  is  actually  in.     Although  some  has  been  done  to 
help  preserve  itc     I  feel  much,  much  more  must  be  done  in 
the  immediate  future  or  we  all  will  have  to  face  the 
horrendous  consequences.     As  an  Alberta  citizen  I  am  trying 
to  do  my  part  as  everyone  should,  but  as  the  premier  of 
this  province  you  also  have  a  direct  responsibility  to  us, 
the  people,  to  take  into  consideration  the  condition  of 
the  environment  now  and  in  the  future. 

Everything  the  government  is  doing,  is  helping,  but  if 
more  was  done  sooner  wouldn't  it  make  a  considerable 
difference?     For  instance  if  instead  of  waiting  until  the 
year  1997  to  have  chlorof luorocarbons  totally  phased  out.  An 
earlier  date  should  be  set  because  with  the  time  limit  as  is 
chlorof luorocarbons  will  still  remain  in  the  atmosphere  in 
the  year  3007.     A  earlier  banning  of  chlorof luorocarbons 
would  stop  people  abruptly.     Without  these  products  people 
would  be  forced  to  find  substitutes  which  could  be  used  instead 
and  people  using  these  products  would  find  out  as  much  or 
more  as  the  reseachers  that  you,  the  government  have  paid  to 
look  for  products  to  replace  chlorof luorocarbons  after  there 
depletion.     Since  most  people  will  find  replacements  if  a 
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pressure  situation  should  occur.     If  banning  cannot  happen 
as  quickly  as  I  have  proposed, then  heavier  restrictions 
should  be  made  and  if  not  followed ^ stricter  penalties  should 
apply.     In  the  instance/jpenalty ^ money  irt  should  go  to 
an  Environmental  Fund  and  then  put  to  good  use. 

Another  main  problem  is  the  fact  of  the  greenhouse 
effect,  although  a  natural  ongoing  problem  that  all  humans 
that  breath  are  guilty  of  contributing  to.     Man  made 
emissions  are  greatly  to  blame  for  the  increasing  amount 
of  greenhouse  gases  escaping  into  the  atmosphere.  These 
gases  trap  heat  released  from  the  Earths  surface  and  are 
causing  global  warming  and  much  drought.     My  question  is 
that  if  this  problem  was  first  recognized  in  the  early 
1800 's  and  then  at  the  beginning  of  this  century  it  was 
estimated  to  have  doubled  or  tripled  over  this  time  period 
then  why  wasn't  action  taken  sooner?     And  why  at  such  a  slow 
pace  after  action  was  starting  to  take  place?     Many  thing  can 
begin  to  start  happening  now  that  will  help  the  environment 
survive  a  lot  longer.     My  suggestions  are  to  stop  the  burning 
of  the  rain  forests  or  any  other  heavily  wooded  areas  /  start 
cutting  down  on  the  amount  of  fossil  fuels  used,  have  convenient 
recycling  places  and  support  projects  like  the  blue  box  program. 

Naturally  vocanoes,  bacteria  and  vegetation  are  volatile 
organic  compounds  that  harm  the  environment,  but  fossil  fuels 
are  also  a  major  source  or  volatile  organic  compounds. 
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These  volatile  organic  compounds  are  a  threat  to  human  life 
and  Alberta  is  the  fourth  largest  volatile  organic  compound 
emitting  province  in  Canada.     The  most  common  man  made 
sources  of  this  are  motor  vehicles,  photochemical  processes, 
and  the  use  of  solvents.     In  the  area  of  solving  this  problem 
alot  can  be  done,  but  isn't.     The  dominant  reason  is 
obviously,  money,  but  something  must  be  done  and  now,  no 
matter  what  the  cost.     As  the  government  you  should  put 
stricter  restrictions  on  the  use  of  fossil  fuels,  people  and 
companies  for  starters  could  organize  car  pools,  and  in 
larger  centers  buses  should  be  promoted  for  use  instead  of 
taxis  to  minimalize  amount  of  carbon  dioxide  pumped  into  the 
air . 

I  realize  all  of  these  problems  can't  be  solved  over 
night  and  maybe  you  have  already  discovered  all  the  ideas  I 
have  suggested,  but  I  hope  you  understand  and  make  others 
aware  of  the  condition  that  the  environment  we  live  in,  is 
actually  in  and  I  hope  that  everyone  understands  that  although 
restrictions  may  cause  inconviences  and  a  change  in  our  daily 
lifestyle  they  must  be  taken  or  we    will  all  pay  for  the 
mistakes  we've  made  now... in  the  very  near  future. 


Yours  Truly,  ^ 
Shannon  Braithwaite 
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THE  GREENHOUSE  EFFECT 


I  think  that  the  Greenhouse  Effect  can  be  reduced  drastically 
if  the  following  conditions  take  place: 

1.  the  burning  of  the  Rainforests  are  completely  stopped, 
(the  burning  produces  carbon  dioxide  which  is  a  gas  that  increases 
Greenhouse  Effect) 

2.  poeple  should  make  changes  in  their  lifestyle  and  make 
substitutions  so  that  the  Greenhouse  Effect  can  be  delt  with. 

3.  Decrease  the  emission  of  Methane,  which  is  a  gas  that 
increases  Greenhouse  Effect,  by  traveling  more  efficiently,  have 
standards  on  vehicles  so  incomplete  burning  does  not  occur,  and 
be  much  more  careful  on  the  production  of  fossil  fuels. 

4.  instead  of  just  having  a  meeting  in  3002,  why  not  make 
a  decision  immediately.     The  longer  we  wait  the  worse  it  will 
get . 

5.  decrease  the  amount  of  Nitrous  oxides,  which  is  a  Greenhouse 
gas,  by  following  the  information  I  have  already  given  on  Nitrogen 
Oxides . 

6.  decrease  the  amount  of  chlorof lurocarbons ,  which  is 

a  Greenhouse  gas,  by  not  manufacturing  them  at  all.  I  feel  with 
a  little  change  in  the  lifestyle,  people  can  live  without  CFC's. 
I  think  it  would  be  worth  the  change. 

SULPHUR  OXIDES 

Sulphur  Oxides  can  be  reduced  if  industrial  processes  such 
as  chemical  preparation,  refining,  pulp  making  and  solvent  extraction 
can  some  how  be  substituted.     If  not  these  things  must  be  delt 
with  by  decreasing  the  industrial  process.     Sulphur  Oxides  also 
needs  a  substitute  for  food  preservation.     In  other  words  another 
substance  must  be  found  that  prevents  bacterial  growth.  Also 
sour  gas  plants  must  be  made  so  no  emition  of  Sulphur  Oxides 
takes  place,  oil  sands  must  be  made  safer,   find  a  substitute 
for  coal  or  decrease  the  amount  of  coal  that  can  be  used,  fossil 
fuel  processing  must  be  made  so  that  no  or  little  Sulpher  Oxides 
is  released.     example ;  travel  more  efficiently,   find  substitute-^ 
for  fossil  fuels  if  possible. 

METHANE 

Methane  will  be  reduced  if  the  VOC's  are  reduced. 

NITROGEN  OXIDES 

In  order  to  decrease  Nitrogen  emitions  the  temperature  of 
engines  must  be  kept  cool  some  how  because  the  higher  the  temperature 
the  higher  the  level  of  Nitrogen  Oxide.     Fertilizer  also  contributes 
So  I  think  prices  should  go  up  on  fertilizer  and  I  also  think 
that  people  who  use  fertilizer  should  be  made  to  follow  stricter 
regulations.     Oil  and  gas  industries  should  be  made  or  changed 
so  no  Nitrogen  Oxide  is  emited.     People  should  travel  more  efficiently 
and  electrical  utilities  should  be  changed  so  they  do  not  emit 
Nitrogen  Oxide  or  they  should  be  eliminated. 


ENERGY  EFFICIENCY 


I  think  that  the  government  should  set  aside  a  lot  of  money 
to  people  who  invent  substitutions  for  fossil  fuels,  example; 
vehicles  being  run  by  water  and  air  while  they  are  compressed. 
I  think  that  traveling  efficiently  would  help.     Higher  prices 
on  fossil  fuels  may  force  people  to  do  so.     People  living  in 
the  city  traveling  on  electric  busses  would  help.     This  would 
also  decrease  smog  and  other  complications.     Maby  the  government 
should  put  limits  on  the  amount  of  gas  a  person  can  use.  Encourage 
other  means  of  travel.     Examples  horse,  foot,  peddle  bike  (close 
distances)     I  think  the  government  should  inform  all  people  about 
the  possible  shortage  of  fossil  fuels.     This  might  help. 

VOLATILE  ORGANIC  COMPOUNDS 

To  decrease  VOC's  Nitrogen  Oxides  must  be  reduced  or  eliminated 
because  when  in  the  presence  of  sunlight  and  Nitrogen  Oxides 
VOC's  react  to  form  ground-level  ozone  which  is  a  component  of 
smog.     Follow  what  I  have  already  said  about  Nitrogen  Oxides 
to  control  this  problemc     I  feel  this  would  be  the  best  and  most 
efficient  way  to  deal  with  VOC's  because  they  are  released  mainly 
by  natural  vegetation.     Example t  trees 

ACID  DEPOSITION  (ACID  RAIN) 

Some  ways  of  controlling  Acid  Rain  isj 

1.  to  eliminate  or  decrease  Nitrogen  Oxide  emitions  by 
doing  what  I  have  already  said  about  Nitrogen  Oxides. 

2.  Sulphur  Oxides  is  a  major  contributer  to  Acid  Rain  so 
it  must  be  controlled  by  doing  what  I  have  already  said  under 
Sulphur  Oxides. 

3.  Controlling  the  Greenhouse  Effect  would  really  help 
because  it  increases  Acid  Rain. 

OZONE-STRATOSPHERIC  AND  GROUND-LEVEL 
Man  can  help  this  problem  by: 

1.  decreasing  or  eliminating  Nitrogen  Dioxide  because  when 
mixed  with  ozone  or  Sulphur  Dioxide  injury  may  be  caused  at  an 
even  lower  concentration  levels. 

2.  Eliminating  CFC's  because  they  destroy  the  ozone  layer 
in  the  statosphere.     Methane  also  contributes  to  the  destruction 
of  ground-level  ozone. 
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In  todays  world  there  are  very  many  env i ronmental 
concerns  such  as  the  GREENHOUSE  EFFECT,  CFC ' s ,  Methane, 
Vol i tile  Organic  Compounds,   and  Acid  Rain. 

The  GREENHOUSE  EFFECT  is  one  problem  that  faces  the 
lives  of  many  people.  The  GREENHOUSE  EFFECT  is  caused  by  a 
C02  blanket  which  traps  sunlight  and  as  a  result  global 
w.arming  oc  cures.  A  lot  of  C02  emmitions  come  from  the 
burning  of  fossil  fuels.  Automobiles  are  one  problem,  that 
has  a  h  i  gh  c  o2  emm  i  t  i  ons  r ate. 

Scientists  at  the  SKYTEK  engineering  company  have  been 
working  on  a  new  source  of  energy  for  transportation,  which 
is  non  polluting.  They  *n vented  the  Aluminum  Air  Battery. 
The  battery  runs  on  Aluminum,  salt  water,  and  air. This 
battery  is  nonpol luting  whereas  gasoline  is.  The  Canadian 
Engineering  Company,  (SKYTEK)  flew  a  radio  cortt rolled  plane 
running  on  the  Aluminum  Air  battery  for  41  minutes.  This  is 
proof  that  the  battery  could  be  later  on  used  as  a  source  of 
energy  for  transportation.  The  only  draw  back  to  this 
battery  is  that  the  technolohy  is  just  not  there  to 
inexpensivdy  massproduce  the  battery  cheaply.  I  feel  that 
the  Government  should  make  it  possible  for  the  technology  to 
be  there  by  giving  the  Science  companies  Like  SKYTEK,  money 
to     use     it     on     the  technology  of   the  Battery.     All  of  this 


could  lead  to  nonpolluting  transportation. 

CFC's  are  another  problem  in  the  atmosphere  and  could 
later  on  have  dangerous  effects  on  our  planet.  The 
molocules  of  the  CFC's  can  destroy  many  ozone  molocules  for 
every  CFC  molocule.  I  think  that  the  Government  should  stop 
the  use  of  CFC's  100  %  now,  rather  than  85%  by  the  year 
1999.  CFC's  have  long  life  span  and  could  stay  in  the 
atmosphere  for  a  long  time.  The  sooner  we  stop  the  use  of 
CFC's,  the  sooner  we  will  stop  the  damag*ing  of  the  ozone 
layer . 

Methane  is  a  problem  related  to  CFC's,  it  breaks  down 
ozone  molocules  The  molocules  of  Methane  are  20  times  more 
potent  over  a  100  year  period  than  carbon  dioxide 
molocules.  The  more  ozone  molocules  that  are  destroyed  the 
more  UV  (Ultra  Violet)  rays  are  going  to  pass  through  the 
ozone  layer  and  there  will  be  more  cancer  victdms,  all 
because  of  Methane  pollution  and  related  pollutants. 
Meth.^ne  all  comes  from  rotting  animals,  incomplete  burning, 
and  a  great  deal  comes  from  livestock  manure.  A  way  to 
prevent  Methane  is  to  make  sure  that  people  burn  dead 
carcuses   instead  of    letting  them  rot. 

Vol i tile  Organic  Compounds  come  fom  industrial  process, 
and  evaporation  of  gasoline.  Evaporation  of  gasoline  comes 
from  Service  stations,  when  filling  up  a  car  with  gas  some 
of  the  gasoline  evaporates  into  the  atmosphere.  A  way  to 
decrease  the  evaporation  of  the  gasoline  is  to  make  air 
tight     nozzels     so     that   the  gasoline  can't   leak    into  the  air 


while  you  are  filling  up. 

Acid  Rain  is  very  harmful  to  nature,  it  gets  into  lakes 
and  kills  them  off.  Sometimes  animals  drink  from  the  acid 
effected  lakes  and  die.  Acid  Rain  comes  from  Sulfur  □.-:<: ides 
mixed  in  with  H2o.  Sulfur  Oxides  come  from  natural  gas 
processing  plants,  oilsands  plants,  and  coal  fired  power 
plants.  Also  nitrogen  Oxides  come  from  automobiles  exhaust 
systems  and  can  turn  into  Acids  which  fall  when  mixed  with 
water.  A  way  in  which  the  Government  could  decrease  the 
Acid  Rain  content  is  to  car  pool  which  decreases  the  sulfur 
oxides  from  the  automobiles  which  eventual ly  will  decrease 
the  amount  of  Acid  Rain  in  the  atmosphere.  Also  do  move 
research  on  how  to  use  the  left  over  gasses  in  g-as 
processing.  The  Government  could  make  very  strict  laws 
against  emrsiiting  sulfur  oxides,  and  if  the  laws  are  broken^ 
have  a  serious  penalty. 

If  every  one  in  world  just  tried  to  do  something,  not 
much,  but  som'^.hing,  to  help  in  cleaning  the  air  we  might 
have  a  chance  to  live  in  a  cle-an  world. 
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Dear  Mr.  Cherry; 

Statistics  say  that  man  made  emissions  are  leading  to  increased 
amounts  of  greenhouse  gases  in  the  atmosphere.     So  if  man  is 
the  leading  cause  of  the  Greenhouse  effect,  I  think  that  we 
should  start  doing  something  about  it. 

Companies  who  produce  Sulphur  Oxides  should,  in  any  way 
possible,  decrease  the  amount  of  Sulphar  emission.     You  could 
say  to  these  companies  that  if  they  do  not  decrease  this  emission, 
in  time  it  will  be  a  disadvantage  to  them.     Slowly  but  surely 
there  buildings  and  their  materials  will  decrease  because  of 
it!  !  ! 

There  is  not  much  we  can  do  about  the  majority  of  Methane 
producers.     The  only  thing  that  I  can  suggest  is  to  stop  Biomass 
burning  and  decrease  the  amount  of  gas  drilling,  venting  and 
transmission . 

When  they  talk  about  Nitrogen  Oxides  in  fertilizers  for 
farmers  and  what  it  is  doing  to  plants  and  the  surface  of  the 
earth,  why  can't  they  raise  the  prices  of  fertilizers  so  that 
it  makes  it  harder  for  farmers  to  buy  it.     The  farmers  that 
do  buy  it,  some  of  their  money  can  go  towards  extinction  of 
other  toxic  chemicals. 

There  are  a  lot  of  companies  who  produce  Chlorof luoro- 
carbons  these  days.     C.F.C's  are  extremely  dangerous  to  the 
earth  and  the  Ozone  layer,  but  there  are  substitutes  for  C.F.C's. 
Even  if  they  are  more  expensive  to  manufacture,   they  can  stop 
the  depletion  of  the  Ozone.     There  should  be  no  reason  for  not 
stopping  the  production  of  C.F.C's  and  start  bring  in  the 
substitutes ! ! ! 


-2- 

It  seems  that  Alberta  is  using  an  extreme  amount  of  energy. 
Isn't  there  some  way  we  can  reduce  the  amount  of  energy  needed 
for  our  industries? 

Transportation  is  the  leading  producer  of  Volatile  Organic 
Compounds.    You  see  so  many  cars  burning  fuel  24  hours  a  day 
with  only  one  person  per  car!     The  Goverment  should  explain 
with  commercials  on  T.V.  and  radio  and  bill  boards  that  car 
pools  are  better  for  the  enviwment  and  it  will  also  save  people 
money ! ! ! 

The  only  way  to  reduce  Acid  Deposition  is  to  stop  emissions 
of  Sulphor  and  Nitrogen  Oxides c     The  biggest  producer  of  Nitrogen 
Oxides     is  automobile  exhaust  so  people  should  start  taking 
the  bus,  walk  or  organize  car  pools. 

I  cannot  suggest  much  for  saving  the  Stratospheric  Ozone 
except,  "BAN  ALL  C.F.C'S"  but  there  are  things  we  can  do  to 
prevent  Ozone  at  Ground  Level.     Most  producers  of  Ozone  at 
Ground  Level  are  Nitrogen  Oxides  and  Volatile  Organic  Compounds 
and  as  I  said  earlier  in  my  letter  there  are  ways  of  producing 
these  pollutants. 

Although  a  small  percent  of  Carbon  Dioxide  is  man  made, 
there  still  are  ways  to  stop  Carbon  emissions.     For  one,  we 
could  stop  burning  substances  that  contain  Carbon  Dioxide. 
Instead  of  burning  them,  find  a  more  enviormentally  safe  way 
of  either  using  them  of  getting  rid  of  them. 

Well,   these  are  my  comments  on  the  major  pollutants  of 
Alberta.     I  hope  any  one  or  all  of  them  can  be  of  use  to  you 


in  saving  our  beutiful  earth. 
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To  save  the  ozone  layer  people  should  replace  afrosole 
cans  with  pump  spray  cans,  also  find  less  harmfull  replacments 
for  gas,   oil  propane,  ect. 

To  keep  sulfhur  oxides  out  of  the  atmosphere,  refinaries 
and  factories  should  put  pollution  control  systems  on  stacks 
to  catch  the  more  harmfull  polutions. 

To  reduce  nitrogen  oxides  people  might  start  up  car  pools, 
such  as  going  on  a  bus  or  goining  up  with  other  people. 

Something  people  could  do  about  cfc's  is  replace  atrosole 
cans  with  pump  spray  cans,   replace  airconditionners  with  fans. 

For  energy  eficiency  people  could  get  air  ventilators  for 
their  furndces  so  it  is  not  heating  stale  air. 

To  prevent  voc's  in  the  air  we  could  put  filters  on  vehic^i 
exhaust  systens  to  filter  the  voc*s  out. 

To  reduce  acidic  deposition,   contaiiiers  which  once  had 
any  kind  of  acid  in  it,   should  be  disposed  of  properly. 

To  reduce  carbon  dioxid(dry  ice)  pofl.ution  people  should 
us  ice  instead  to  cool  things.  It  would  also  take  the  place 
of  airconditionersji  f  r;ecftff  r.g  ,  oc<tt . 


0anff  Elementary  School 


Banff  School  District  No.  102 


Telephone  403-762-4465 
P.O.  Box  748 
Banff,  Alberta 


TOU  QCO 


Novemiser  9,  1990 


Hon.  Rick  Orman 
Minister  of  Energy 
714  Legislature  Annex 
Edmonton .  AB 
T5K  1E4 

Dear  Mr.  Orman: 

We  have  been  studying  Alberta's  natxiral  resources  in  Social 
Studies  in  Grade  Four  A.     During  our  discussions,  we  became 
concerned  about  how  we  use  our  resources  and  how  it  affects 
the  environment.     These  are  some  concerns  and  suggestions  our 
class  would  like  you  to  take  action  on: 

1.  Fossil  fuels  are  non-renewable.     Using  them  pollutes  the 
'  environment. 

2.  We  would  like  scientists  to  research  for  new  sources  of 
energy  such  as  solar  power,  wind  power,  efficient 
burning  of  garbage  for  energy.     Maybe  they  could  be 
creative  and  think  of  ideas  like  riding  bicycles  to 
generate  electricity. 

3.  We  need  fossil  fuels  for  other  things  besides  running 
factories.     A  time  will  come  when  there  will  be  no  fuel 
left,   so  let  us  change  the  factories  so  they  will  use 
some  other  fozrm  of  energy.     This  will  also  pollute  the 
environment  less.     We  would  like  to  use  windmills  and 
wind  power  instead  of  fossil  fuel.     Wind  is  renewable. 
It  does  not  pollute  the  earth.     We  have  a  lot  of  wind  in 
Alberta. 

4.  If  factories  and  refineries  ran  on  wind-power 
(electricity)  we  would  not  need  to  use  river  water  to 
cool  down  the  machines  in  factories,  and  which  will  then 
raise  the  temperatures  of  the  river.     This  would  help 
save  the  ecosystem. 


5.  Also,  we  have  too  many  factories  on  one  river.     We  would 
like  to  have  a  law  that  says  if  a  factory  is  not  mn  by 
wind  it  can  not  be  located  on  a  river.     This  would  force 
factories  to  become  more  efficient  with  their  sewage  and 
protect  our  river. 

6.  Instead  of  dumping  wastes  into  a  river  put  it  in  storage 
until  it  can  be  taken  to  the  Alberta  Special  Waste 
Management  facility  at  Swan  Hills. 

7.  We  realize  that  it  is  expensive  to  destroy  garbage  this 
way.     What  we  need  is  another  plant  to  do  it.     If  our 
factories  were  wind-operated,  we  might  be  able  to  recycle 
its  generators  and  use  them  in  a  new  incinerator  plant, 
like  the  one  at  Swan  Hills. 

8.  Our  tax  dollars  could  help  pay  for  these  ideas.     We  want 
you  to  use  that  money  for  research  and  development  in  the 
areas  of  wind-power,   solar  power  and  other  sources  of 
energy  besides  fossil  fuels. 


In  our  school,  we  care  about  the  environment.     We  create  less 
garbage,  reuse  paper,  save  energy  (shut  off  lights  in  unused 
rooms),  recycle  paper,  recycle  cans.     We  have  an  environment 
club  and  have  lots  of  enthusiasm,  ideas  and  support.     In  our 
town  we  recycle  bottles,  paper  and  use  recycled  paper. 

We  want  our  government  to  listen  to  the  concerns  of  the 
voters  of  the  fut\ire. 

Thank  you  for  your  reply. 

Sincerely 

The  Grade  4A  Class 
Banff  Elementary  School 


c.c.     Hon.  Ralph  Klein.  Minister  of  the  Environment 
Hon.  Brian  Evans,  MLA  for  Banff  -  Cochrane 
Hon.  LeRoy  Fjordbotton,  Minister  of  Forestry,  Lands  and 

Wildlife 

Hon.  Leslie  Taylor,  Mayor  of  Banff 
MSo  Beth  Wool  ley,  Banff  Recycling  Society 
Mr.  Gerry  Percy,   Superintendent,  Banff  School  District 
Mr.  Brian  West,  Principal,  Banff  Elementary  School 
Mr.  Richard  Blonski,  Editor,  Banff  Crag  &  Canyon 
Mr.  Gary  Frey,   School  Trustee.  Banff  School  District 
Mrs.  Janis  Tarchuk,   School  Trustee  Chairman,  Banff 

School  District 


LET'S  CLEAN  OUR  AIR 


This  is  a  famous  quote  that  G.  Lowes  Dickinson  wrote  in 
1898;   it's  nearly  100  years  old  and  is  still  true  to  this 
day 

Dissatisfaction  with  the  world  in  which  we  live, 
and  determination  to  realize  one  that  shall  be 
better,  are  the  prevailing  characteristics  of  the 
modern  spirit. 

There  are  a  lot  of  things  in  the  world  that  many  people 
are  dissatisfied  with,  but  one  that  should  be  most  prevalent 

is  clean  air .  , ,      .         u -  u 

There  are  many  different  types  of  air  pollution  which 
we  should  be  aware  of.     You  may  not  be  aware  of  this  but  CO2 
is  a  major  cause  of  air  pollution,  it's  produced  when  any 
substance  containing  carbon  is  burned:  such  as  fossil  fuels. 


Carbon  Dioxide  CCO2)  Emissions  by  Province 

(in  Megcuonnes/year) 
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Source:  Report  of  the  FedenU/Provincial/Territorial 
Task  Force  on  Energy  and  the  Environment.  1990. 


□  2005 


Mt  COa/year 

70 


Alberta  Carbon  Dioxide  (CO2)  Emissions 

(in  MegcOonnes/year) 
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□  2005 


1.  -  elec.  gen.  responsible  for  1/3  of  CO2  burn  coal 
for  electricity 

-  energy  ind.  responsible  for  1/3  -  sugar  beet 
factory  major  industry  in  Taber  -  use  major  amounts  of 
fossil  fuels  -  natural  gas  used  in  order  to  dry  sugar 
crystals 

-  everything  else  other   1/3  -  though  cars  emit  CO 
not  nearly  as  bad  as  industry 

2.  -  Onto   leading  producer  of  CO2  emissions 

-  AB .  second  -  Ab .   leading  per  capita 

-  2005  still  increasing 

CO2  is  most  common  of  the  man-made  green  house  gases 
and  is  believed  to  be  a  significant  contributor  to  global 
warmi  ng  . 

Though  Ab  doesn't  have  to  worry  very  much  about  acid 
rain  right  now  because  of  the  alkaline  dust  if  we  continue 
to  burn  fossil  fuels  and  emitting  sulphur  oxides  and 
nitrogen  oxides  our  situation  will  become  increasingly 
worse. 


Su^hur  Dioocide  (SO2)  Emissions  by  Province 

(In  KUotonnes/year) 
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Alberta  Sulphur  Dioxide  (SO2)  Emissions 
(In  KUotonnes/year) 


ktSOj/year 


ElectrtcGaa         GasPtants  oaSands        oa&GasRaids  Othar 


Soura:  Encf^  Resources  Coraervatkm  Booid 


■  1988 
□  2000 


1.  Ont.  and  Que.  are  the  two  leading  producers  of 
SOo  both  have  inacted  legislation  to  decrease  by  2000 

~  Ab  still  is  highest  per  capita  -    amount  will 

increase  because  of  lack  of  legislation 

2.  Reason  why  rate  so  high  because  of  our 
involvements  in  these  industr ies( poi nt  them  out) 


Nitrogen  Oxides  (NQg)  Emissions  by  Province 

(In  Kilotonnes/year) 


NfW      P.E.I.      N.S.      N.8.      Que      Ont       Man      Sask      Alta       B.C.  Terr. 


S  Hjrce:  Cancuiian  CouncU  of  Ministers  of  Energy 

f  '•■jiort  on  the  Status  of  National  Inventory  of  NO,/VOCs 


■  t98S 
□  2000 


Alberta  Nitrogen  Oxides  (NO^)  Emissions 
(In  Kilotonnes/year) 


ktNO./year 


ElecGen.        Energy  Ind.        Other  Ind.        Transport        Residential  CommerdaS 


Source:  Ener^y-Reiated  Nitrogen  Qxidt 
Emisskms  in  AUmia  1988-2005 


H  1988 
□  2002 


1.  In  NOx  Ab .   is  leading  per  capita  sti  1 1 

-  Que.  and  Ont .  by  2000  decrease  in  amount  while 
Ab  remains  same. 

2.  Emissions  due  largely  to  our  involvement  in 
industries  which  are  on  the  graph 

Methane  is  a  green  house  gas  that  occurs  naturally. 
Natural  processes  contribute  about  1/2  of  the  methane  in  the 
atmosphere;   the  rest  comes  from  agriculture  and  the 
production  of  fossil  fuels. 

Burning  of  fossil  fuels  is  a  major  man  made  cause  of 
nitrogen  oxides,  while  use  of  volatile  organic  compounds  or 
VOC's.     At  ground  level  ozone  is  formed  when  nitrogen  oxides 
and  VOC's  react  in  the  presence  of  sun  light. 

CFC's  are  man-made  chemicals  that  exist  as  lizuids  or 
gases.     They  do  not  occur  naturally,  they  are  always 
manufactured.     CFC's  contribute  to  the  greenhouse  effect  and 
also  to  the  thinning  of  the  ozone  layer = 

Not  all  of  these  gases  make  an  equal  contribution  to 
the  greenhouse  ef f ect »     Compared  to  a  CO2  molecule,  methane 
has  20  times  the  impact,   nitrous  oxides  200  times,  ground 
level  ozone  2000  times,  CFC's  13000  -  20000  times. 

As  we  were  putting  together  this  presentation  we 
noticed  that  since  we  had  so  many  different  opinions  it  was 
hard  to  decide  on  what  to  do.     So  a  couple  of  students  got 
together ,  separate  from  the  group  and  decided  on  what  was 
to  be  done.     We  can  relate  our  project  to  the  environment 
and  what  needs  to  be  done.     Ue  need  a  leader  to  decide  on 
what  to  do,  though  still  taking  into  consideration  other 
peoples  points  of  view.  For   if  no  one  take  charge,  nothing 
will  ever  get  accomplished. 

The  first  thing  we  should  focus  on  is  what  we  can  do 
right  now.     Start  with  short  term  goals  with  long  term  goals 
in  mind. Each  person  must  do  their  part  to  help  the 
environment.  We     can  start  with  recycling.     This  may  not 
seem  conected  with  clean  air,  but  it  is.     If  we  don't 
recycle  the  garbage  that  we  produce  will  eventually  end  up 
in  landfills,  wich  emit  harmfull  gases  into  the  biosphere. 
We  can  separate  our  garbage  into  organic  and  inorganic 
piles.     Right  now  in  Ab .     all  we  are  able  ot  reccle  are 
bottles  aluminum  cans  and  paint  cans.     This  is  not  nearly 
enough.     Another  thing  that  we  can  do  is  limit  our  driving 
time.     People  don't  need  to  drive  around  as  much,  cruising 
is  unnecessary.     All  of  us  should  learn  to  car  pool  as  much 
as  possible „ 

The  government  should  do  it's  part  too.     It  is  our 
opinion  that  the  gob't  should  subsidize  more  money  on 
environmental  problems,   than  on  other  unnecessary  progects. 
They  should  five  money  to  businesses  who  are  willing  to 
change  their  business  or  start  up  new  ones  to  better  the 
environment.     The  most  important  thing  that  they  can  do  is 
make   laws  to  help  clean  the  air 


The  gov't  should  set  a  time  line  for  when  the  law  is 
officially  to  start.    For  example,  when  we  change  came  about 
gradually.     The  gob't  decided  that  by  this  jrear  qI\  sias^ 
to  be  unleaded-    And  we  met  that  deadline,  by  reducing  the 
amount  of  leaded  gas  sold. 

Using  the  afore  said  method,  we  can  change  into  a  new 
environmentally  safe  fuel.  Most  people  don't  concider 
hydrogen  is  a  possible  fuel  source,  or  they  think  that  it's 
not  a  realistic  substiture  for  fossil  fuels.     But  research 
shows  that  hydrogen  could  be  a  possible  alternative  fuel  in 
the  future. 

David  Scott,  a  leading  hydrogen  proponent  at  the  U  of 
Vic  in  BC  says  that  "there  is  zero  uncertainty  that  a 
hydrogen  economy  will  evolve  over  the  next  several  decades" 

Two  main  reasons  why  hydrogen  would  be  an  ideal  fuel 
are:     i,  supplies  of  it  are  virtually  endless 

2-  Burning  hydrogen  does  no  harm  to  the  environment 
for  it  simply  returns  the  gas  to  the  form  of  water 

Another  reason  why  hydrogen  would  be  an  ideal  fuel  is 
because  hydrogen  is  a  uniquely  flexible  medium  for  the 
storage  and  distribution  of  energy.     It  is  easily  converted 
into  electricity  through  the  use  of  a  fuel  cell,  and 
electricity  can  be  turned  back  into  hydrogen  by 
electrolyzing  water.     Transmitted  through  pipelines  similar 
to  those  used  for  natural  gas,  it  can  carry  energy  from 
large,  remote  powerplants  to  individual  homes  and  factories 
as  electricity  does  now  -  but  with  far  greater  efficiency. 
And  unlike  electricity,  hydrogen  can  be  kept  in  tanks  to 
fuel  vehicles,  or  to  store  power  for  periods  of  peak  demand. 

The  way  hydrogen  is  produced  is  not  too  complicated. 
Large  array's  of  photovolactaic  cells  similar  to  those  that 
now  power  pocket  calculators  would  make  electricity  from  the 
suns  rays.     The  electric  current  would  them  be  used  to  break 
down  water  molecules  into  thir  constituent  elements  of  two 
hydrogen  molecules  and  a  water  molecule.  Then  the  hydrogen 
would  be  placed  in  storage  ready  for  use.     When  needed  it 
would  travel  through  pipelines  to  buildings  for  electricity 
and  heat.     The  stored  hydrogen  could  also  be  used  as 
gasoline  in  cars. 

How  does  stored  hydrogen  provide  electricity?  Fuel 
cells  convert  hydrogne  and  oxygen  into  electricity  and 
water,  essentially  reversing  the  electrolysis  process  that 
turns  water  into  hydrogen.     Like  a  storage  battery,  they 
consist  of  stacks  of  electrodes  interleaved  with  layers  of 
electrolyte.     Hydrogen  and  oxygen  are  supplied  through  pores 
or  capillaries  in  alternate  electrodes.     Hydrogen  ions 
produced  by  reactions  on  one  electrode  pass  through  the 
electrolyte  and  react  with  oxygen  atoms  on  the  other  .  The 
result  is  an  electric  current  through  wahtever  is  hooked  up 
to  the  electrodes. 

Once  hydrogen  becomes  available  at  a  reasonable  cost, 
one  of  the  first  large  markets  for  it  is  likely  to  be 
transportation.     Converting  even  a  small  portion  of  the  cars 


in  polluted  areas  to  hydrogen  could  cut  smog  substantially, 
and  at  less  cost  than  new  mass-transit  systems. 

As  some  of  you  might  already  know;  there  have  been 
several  experimental  vehicles  produced  in  Germany,  using  a 
variety  of  approaches  to  hydrogen's  engineering  challenges. 

The  BMU  has  focused  on  using  liquid  hydrogen  stored  in 
vacuum  super  insulated  tanks.     While  the  Mercedes  has  used 
metallic  hydride  storage  media,  which  are  completely  safe, 
but  need  to  be  very  heavy  to  store  large  amounts  of  fuel . 

In  the  BMW  there  are  two  fuel  tanks.  One  for  hydrogen 
and  the  other  for  gasoline.     So  the  car  can  use  hydrogen  but 
revert  back  to  gas  when  necessary. 

So  after  all  research  is  completed  and  a  way  is  found 
to  use  hydrogen  as  a  fuel  effectively  we  could  follow  the 
model  of  the  BMW.     Build  cars  with  both  hydrogen  and 
gasoline  tanks,  and  in  gas  stations  sell  gas  but  also  have  a 
few  hydrogen  pumps.     Then  have  the  gov't  set  up  a  time  line. 
Saying  that  by  such  in  such  a  date  all  car  fuel  is  to  be 
hydrogen.     Then  gradually  we'll  get  more  and  more  hydrogen 
pumps  and  less  and  less  gas  pumps  so  by  the  designated  date 
all  gas  will  be  gone. 

Well  gas  won't  be  gone  literally,  and  neither  will 
fossil  fuels,  but  instead  of  burning  them  we  can  use  them 
for  other  useful  things  which  don't  have  as  harmful  of  an 
effect  on  the  environment.     Things  like  paints,  make-up, 
plastics  etc.     are  all  made  from  fossil  fuels.     So  even 
though  we'll  still  be  using  our  fossil  fuels  we  won't  be 
killing  our  world  while  doing  it. 

We,  as  students,  now  realize  how  important  clean  air 
should  be  to  us.     We  have  researched  this  topic  thoroughly 
and  have  convinced  ourselves  as  to  how  harmful  the  emissions 
we  put  into  the  air  really  are. 

Since  statistics  show  that  Alberta  is  the  leading 
producer  of  harmful  gases  per  capita,  we  as  individuals  and 
also  as  a  province  must  work  on  reducing  our  pollution  of 
the  atmosphere. 

As  we  have  shown  you,  we  can  start  the  reduction  of  the 
pollutants  as  individuals.     Even  though  as  individuals,  what 
we  can  do  is  of  small  significance  as  to  what  we  can  do  as  a 
province,  we  cannot  rely  on  others  to  do  it.     The  place  to 
start  is  with  ourselves. 
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BACKGROUND 

Established  in  1909,  the  Alberta  Fish  and  Game  Association  today 
has  over  15,000  members  representing  11,000  households  from  over  120 
affiliated  clubs.  This  clubs  represent  over  100  communities  throughout 
Alberta,  to  provide  a  strong  voice  to  government  and  others  on  behalf  of  our 
natural  resources. 

The  association  strives  to  promote  through  education,  lobbying  and 
programs,  the  conservation  and  utilization  of  fish  and  wildlife  and  to  protect 
and  enhance  the  habitat  they  depend  upon. 

The  objectives  of  the  association  are: 

1.  To  promote  conservation  of  our  natural  resources. 

2.  To  foster  and  promote  the  non  commercial  harvest  of  fish  and  game  as 
a  legitimate  part  of  an  overall  wildlife  management  program. 

3«  To  develop  and  promote  educational  and  recreational  programs  and 
activities. 

4.  To  promote  and  assist  in  the  sound  long  term  management  of  Alberta's 
fish  and  wildlife  in  the  best  interests  of  all  Albertan's  including  future 
generations. 

5.  To  insist  on  continued  public  ownership  of  all  public  lands  and 
wildlife. 

6.  To  obtain  and  maintain  access  to  public  lands. 

7.  To  publicize  the  importance  of  fish  and  wildlife  and  proper  resource 
management. 
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8.  To  work  with  ffovernment,  industry  and  other  organizations  in  local 
programs,  supporting  the  enhancement,  development  and  maintenance  of 
habitat  for  all  species  of  fish  and  wildlife  in  Alberta. 

9.  To  lobby  government  and  private  agencies  as  necessary  to  safeguard 
the  interests  of  fish,  wildlife  and  other  natural  resources. 

10.  To  promote  outdoor  ethics  and  safety. 

11.  To  make  Albertans  aware  of  the  dangers  of  all  forms  of  pollution,  to 
prevent  pollution  and  to  co-operate  with  aU  groups  with  similar  objectives. 

The  association  adheres  to  the  three  international  principles  of 
resource  conservation,  developed  by  the  World  Conservation  Strategy  and 
these  are: 

1.  To  maintain  essential  ecological  processes  and  life  support  systems. 

2.  To  preserve  genetic  diversity. 

3.  To  ensure  the  sustainable  utilization  of  species  and  ecosystems. 

Because  clean  air  and  water,  with  a  relative  lack  of  pollutants,  is 
so  vital  to  natural  ecosystems,  the  association  has  prepared  this  brief.  It  is 
hoped  that  there  will  be  a  political  will  to  follow  through  with  proper 
recommendations,  developed  by  this  public  process,  through  a  "Clean  Air 
Strategy"  for  Alberta. 

The  association  is  grateful  for  this  opportunity  to  air  our  concerns 
and  looks  forward  to  a  co-operative  dialogue  with  all  concerned. 

CARBON  DIOXIDE  EMISSIONS  AND  THE  GREENHOUSE  EFFECT^ 

The  "Greenhouse  Effect"  is  largely  caused  by  the  increases  in 
concentrations  of  greenhouse  gases,  including  carbon  dioxide  (CO^), 
chloroflurocarbons,  tropospheric  ozone,  nitrous  oxide  and  methane.  Other 
contributions  to  the  "Greenhouse  Effect"  come  from  forest  clearing  and 
destruction  of  ocean  phytoplankton,  but  these  are  other  stories. 

Continuing  alteration  of  the  global  atmosphere  threatens  global 
security,  the  world  economy,  and  the  natural  environment  through  climate 


This  section  is  a  condensation  of  three  articles  written  by  Dr.  Martha  Kostuch, 
the  association  s  Vice  President,  enUtled  THE  HEAT  TRAP,  CHAtfGlNG  ATMOSPHERE, 
and  THE  GREEmOUSE  EFFECT.   Some  additions  have  been  made  for  relevance. 
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warming,  rising  sea  levels  and  altered  precipitation  patterns.  These  changes 
will  imperil  human  health  and  welfare,  diminish  global  food  security,  increase 
political  instability  and  the  potential  for  conflict,  jeopardize  prospects  for 
sustainable  development  and  accelerate  extinction  of  animal  and  plant  species. 

In  Alberta,  the  major  impacts  will  likely  be  to  agriculture,  forestry 
and  wildlife.  More  droughts  will  result  in  reduced  yields,  an  increase  in 
crop  diseases  and  pests  and  more  wind  erosion.  There  will  be  less  water 
available  for  irrigation  and  the  rate  of  evaporation  will  increase.  It  is 
predicted  that  there  will  be  an  increase  in  the  frequency  and  size  of  forest 
fires  and  epidemics  of  insects  and  diseases.  Wildlife  will  be  affected  by  both 
the  loss  of  wetlands  and  the  impact  on  forests. 

Unless  action  is  taken  now  to  reduce  build  up  of  green  house 
gases,  we  are  wasting  money  and  a  lot  of  time  and  effort  trying  to  protect 
and  develop  wetlands  and  many  other  habitat  related  projects.  If  the  earth's 
temperature  continues  to  rise  as  predicted  there  won't  be  any  wetlands  or 
some  other  habitat  types  in  the  prairie  provinces. 

It  is  so  readily  apparent  that  wildlife  will  suffer  if  the  rate  of 
warming  is  not  reduced.  It  is  predicted  that  50%  of  the  species  found  on 
earth  will  become  extinct  because  of  this  "Greenhouse  Effect". 

The  one  source  of  greenhouse  gases  that  stands  out  above  all 
others  is  the  burning  of  fossil  fuels.  Fossil  fuel  contribution  is  responsible 
for  50%  of  the  warming  trend  from  the  "Greenhouse  Effect".  Since  CO^  is  the 
major  product  of  fossil  fuel  burning,  reducing  CO^  emissions  is  the  single 
most  important  measure  to  reduce  climatic  change. 

Early  in  1989,  the  association  easily  endorsed  the  following 
resolution: 

Be  it  resolved  that  the  Government  of  Alberta  establish  a  goal  to  reduce 
CO^  emissions  by  at  least  20  percent  of  1988  levels  by  the  year  2005. 
We  believe  that  is  a  realistic  goal  and  encourage  policies  to  achieve  that  goal 
in  a  timely  fashion. 

Policy  options  to  achieve  the  20%  reduction  of  CO^  emissions  include: 
1.   Energy  Conservation  and  Improved  Efficiency  of  Energy  Utilization 
Increasing  the  prices  of  non-renewable  energy  is  the  most  efficient 
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method  of  stimulating  energy  conservation  and  improved  efficiency.  This 
could  be  done  in  Canada  by  establishing  floor  prices  for  Canadian  oil, 
putting  tariffs  on  imported  oil  to  raise  it  to  the  floor  price,  and  charging 
higher  royalties  for  non-renewable  energy  sources.  The  free  trade 
agreement  may  prove  a  constraint  on  such  a  policy. 

A  "carbon  tax"  has  often  been  suggested  thus  giving  governments 
a  funding  source  to  encourage  a  switch  to  more  renewable  energy  sources. 
The  "carbon  tax"  would  also  raise  the  price  of  non-renewable  energy  sources 
thus  encouraging  efficiency  and  conservation. 

Steps  would  need  to  be  taken  to  assist  the  poor  who  would  be  hurt 
by  higher  energy  prices.  Internationally,  agreements  to  reduce  non- 
renewable energy  production  would  raise  the  world  price  for  those 
resources. 

Higher  prices  should  be  charged  for  greater  volumes  of  non- 
renewable energy  rather  than  lower  prices  as  is  currently  the  practice. 

If  necessary,  changes  should  be  made  to  the  taxation  system  which 
will  encourage  energy  efficiency.  Extra  costs  associated  with  retrofitting  or 
building  for  energy  conservation  or  efficiency  should  be  able  to  be  written 
off  at  a  faster  rate.  Higher  property  taxes  should  not  be  charged  for 
structures  added  to  improve  energy  conservation  or  efficiency. 

Other    ways   of   reducing    energy    consumption   include  better 
planning,  lowering  of  speed  limits,  and  co-generation.     Better  planning 
includes  planning  cities,  industries  and  homes  to  be  more  energy  efficient. 
More  and  cheaper  public  transportation  systems  are  required. 
2.  Renewable  Energy 

Just  as  economic  disincentives  are  the  most  efficient  method  of 
discouraging  non-renewable  energy  consumption,  economic  incentives  could 
be  used  to  encourage  use  of  renewable  energy. 

Incentive  pricing  should  be  used  for  renewable  energy.  Provision 
should  be  made  to  allow  the  sale  of  excess  renewable  energy  into  the  electric 
grid  at  a  price  that  will  encourage  renewable  energy  production. 

Government  and  industries  should  be  encouraged  to  provide 
funding  for  research  and  development  of  renewable  energy  (a  carbon  tax 
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could  be  such  a  source  of  funding). 

Canada  and  Alberta  in  particular,  should  become  a  world  leader  in 
renewable  energy  technoloc^y.  Not  only  would  this  reduce  our  own 
consumption  of  non-renewable  energy  (one  of  the  highest  per  capita  in  the 
world  today)»  but  it  would  also  help  our  economy  because  we  could  export 
the  technology  and  expertise  to  other  countries. 
3.  Reduction  of  Emissions 

Efforts  should  be  made  by  industry  to  reduce  emissions  at  the 
source.  This  could  be  done  by  the  addition  of  pollution  control  technology 
and  by  finding  beneficial  uses  for  the  emissions,  i«e«  use  of  compressed  CO^ 
to  pressurize  oil  weUs. 

Several  methods  could  be  used  to  require  or  encourage  industry 
to  reduce  emissions.  Legislation  and  regulations  could  be  used  to  establish 
maximum  emission  limits  and  require  licensing  of  each  source.  Emissions 
ceilings  could  be  established  for  each  area  or  region.  Industries  could  be 
charged  for  their  emissions  at  so  much  per  tonne.  Tax  credits  could  be 
traded  for  emissions.  Tradable  emission  permits  could  be  used  as  an 
incentive. 

Vehicle  CO^  emissions  can  be  reduced  also  by  increasing  efficiency 
of  engines  and  by  use  of  fuels  that  are  more  efficient,  such  as  natural  gas 
and  propane. 

4«  International 

Steps  must  be  taken  to  reduce  the  emission  of  carbon  dioxide  on  a 
global  basis. 

Reduction  targets  should  be  established  through  international 
negotiation  and  treaties.  The  targets  should  be  based  on  levels  that  are 
necessary  to  prevent  atmospheric  change. 

International  laws  should  be  used  when  appropriate. 

Technology  and  products  which  are  banned  in  the  originating 
country  should  be  prohibited  from  export. 

The  World  Bank  should  only  fund  projects  which  do  not  contribute 
to  changing  the  atmosphere.  Mechanisms  must  be  established  to  reduce  third 
world  debt. 
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All  countries  should  develop  conservation  strategies. 

Governments,  particularly  the  Alberta  Government,  simply  cannot 
sit  and  debate  the  need  for  an  overall  CO^  reduction  for  the  preponderance 
of  scientific  thinking  is  overwhelmingly  clear,  CO^  emissions  must  be  reduced. 
That  would  require  some  fundamental  chang^es  in  political  thoug^ht  and 
processes  in  this  Province.  Our  association  would  certainly  be  prepared  to 
support  a  government  with  the  conviction  and  courage  to  institute  these 
needed  changes. 

NITROGEN  OXIDES  AND  VOLATILE  ORGANIC  COMPOUNDS^ 

Nitrogen  Oxides  (NOx)  and  Volatile  Organic  Compounds  (VOCs)  are 
both  major  pollutants  in  their  own  right  as  well  as  precursors  to  ground 
level  ozone.  Alberta's  share  of  Canada's  emissions  of  both  NOx  and  VOCs  is 
high  and  is  predicted  to  increase  significantly. 

During  the  summer  months,  about  half  of  the  Canadian  population 
is  exposed  to  ozone  levels  which  are  known  to  have  health  effects.  Ozone 
produces  eye,  nose  and  throat  irritation.  High  ozone  concentrations  can 
cause  immediate  short  term  changes  in  lung  function  and  respiratory 
symptoms.  Chronic  exposure  to  ozone  is  known  to  damage  the  tissues  lining 
the  airways  of  the  lung  and  is  suspected  of  playing  a  role  in  the 
development  of  chronic  lung  disease. 

Maximum  growing  season  ozone  levels  are  routinely  being  exceeded 
across  most  of  the  country.  The  effects  of  ozone  on  agriculturad  crops  has 
been  well  documented.  Ozone  is  also  known  to  cause  foliar  injury  and 
reduced  growth  rates  in  sensitive  tree  species.  Exposure  to  ozone  can  also 
increase  susceptibility  to  secondary  stresses  such  as  insects  and  disease. 

We  feel  more  emphasis  should  be  put  on  integrated  solutions  to  air 
pollution  problems  including  NOx,  VOCs,  CO^,  sulphur  dioxides,  etc.  Non- 
technical solutions  such  as  energy  conservation,  lifestyle  changes,  mass 


This  section  was  condensed  from  an  article  by  Dr.  Martha  Kostuch,  the 
association's  Vice  President,  entitled  NITROGEN  OXIDES  AND  VOLATILE  ORGANIC 
COMPOUNDS.    Some  changes  have  been  made  to  add  relevance. 
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transit,  etc.  should  also  receive  more  consideration. 

The  management  plan  which  has  been  developed  to  reduce  NOx  and 
VOCs  emissions,  should  be  implemented. 

In  a  technical  briefing  in  August,  the  Federal  Government  indicated 
they  are  taking  a  market  driven  approach  to  energy  efficiency  and 
diversification.  Upon  questioning,  they  indicated  they  will  not  be  taking  a 
market  based  approach  to  fossil  fuel  development  because  of  the  need  for 
regional  development  and  jobs.  In  other  words,  the  Federal  Government  is 
prepared  to  subsidize  the  destruction  of  the  environment  but  not  the 
protection  of  the  environment  (similar  comments  can  be  made  about  the 
Alberta  Government). 

SOUR  GAS  EMISSIONS^ 

When  most  people  think  of  acid  rain  in  North  America  they 
automatically  think  of  Eastern  Canada  and  Northeastern  United  States.  But 
concern  about  acid  rain  or,  more  properly,  acid  deposition  extends  to 
Western  Canada  as  well. 

Alberta  accounts  for  68%  of  the  sulphur  dioxide  emissions  in  the 
three  western  provinces  and  50%  of  the  nitrogen  oxide  emissions. 

Approximately  50%  of  the  sulphur  dioxide  emissions  in  Alberta  are 
from  sour  gas  plants.  There  are  over  100  sour  gas  plants  in  Alberta,  most 
of  them  located  along  the  foothills  of  the  Rocky  Mountains.  Existing  plants 
that  process  under  10  tonne  a  day  of  sulphur  are  not  required  to  recover 
sulphur  emissions.  Plants  that  recover  sulphur  emissions  average  over  97.5% 
recovery  with  some  plants  recovering  over  99%.  However,  the  amount  of 
sulphur  emissions  from  these  plants  is  still  considerable  because  of  the 
number  of  plants  and  the  large  volume  of  sour  gas  they  process.  New  plants 
or  plants  making  large  expansions  will  be  required  to  recover  more  sulphur 
emissions,  but  still  best  available  technology  will  not  be  used  for  the 
majority  of  them. 

Recently,  companies  have  been  looking  for  gas  that  is  more  sour 


''Adapted  from  an  article  by  the  same  title  written  by  Dr.  Martha  Kostuch,  the 
association's  Vice  President.  Some  additions  and  relevant  changes  have  been  made. 
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(contains  more  hydrogen  sulphide  (H^S)).  Because  of  the  high  price  they 
are  receiving  for  sulphur,  many  companies  are  now  making  as  much  or  more 
money  from  the  sale  of  sulphur  as  they  are  from  the  sale  of  gas.  The  first 
pilot  sulphur  plant  (where  gas  will  be  a  by-product)  has  now  opened.  The 
gas  being  processed  there  contains  over  90^  H^S. 

The  total  average  sulphate  deposition  (wet  plus  dry)  in  Alberta  is 
now  26.4  kg/ha/year.  The  target  level  established  to  protect  moderately 
sensitive  areas  in  Eastern  Canada  is  30  kg/ha/year.  The  target  level  that 
has  been  recommended  by  the  Federal/Provincial  Committee  on  Long  Range 
Transport  of  Atmospheric  Pollutants  to  protect  highly  sensitive  areas  is  12 
kg/ha/year. 

As  you  can  see,  the  average  sulphate  deposition  in  Alberta  is 
nearing  target  levels  established  to  protect  moderately  sensitive  areas  and 
is  over  double  the  level  recommended  to  protect  highly  sensitive  areas. 

In  Alberta,  dry  deposition  accounts  for  over  50%  of  the  acid 
deposition.   Dry  deposition  becomes  more  important  closer  to  the  source. 

Most  of  the  concern  about  acid  deposition  in  Alberta  is  close  to  the 
sources  of  emissions.  In  the  foothills,  the  irregular  terrain  seems  to  play 
an  important  role  in  determining  the  distribution  of  the  plume  and  thus 
where  the  effects  occur. 

Between  5%  and  10%  of  the  lakes  in  Alberta  are  highly  sensitive  to 
acid  deposition.  Most  of  the  sensitive  lakes  are  in  Northeastern  Alberta 
(where  the  oil  sands  plants  are  located)  and  in  alpine  areas. 

Fortunately,  much  of  Alberta  has  well  buffered  soils  and  therefore 
somewhat  resistant  to  acid  deposition.  However,  about  22%  of  the  soils  in 
Alberta  are  highly  sensitive  and  over  30%  are  moderately  sensitive. 

Agricultural  crops,  especially  legumes  like  alfalfa  and  clover,  and 
forests  can  also  be  affected  by  acid  deposition.  Some  of  the  effects  are 
caused  by  direct  absorption  of  sulphur  dioxide  through  the  leaves.  Some 
crops  grow  more  poorly  in  acidic  soils. 

Sulphur  dioxide  can  also  reduce  the  viability  of  microorganisms. 
Some  microorganisms  are  important  for  their  ability  to  convert  nitrogen  to 
a  form  usable  by  plants. 
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Other  concerns  include  rusting  of  metals,  such  as  barbed  wire  and 
machinery,  and  animal  and  human  health  effects. 

Animal  health  complaints  include  respiratory  diseases,  increases  in 
deficiencies  of  certain  trace  minerals  (i.e.  selenium,  copper,  and  zinc),  white 
muscle,  reduced  fertility,  increased  susceptibility  to  disease,  and  reduced 
rate  of  ffain. 

People  in  Alberta  who  live  near  sour  eas  plants  feel  that  their 
health  is  beine  adversely  effected  by  sour  sas  emissions,  especially  when 
there  is  an  inversion,  an  upset  at  the  plant,  or  when  a  well  is  flared.  And 
it  is  not  only  people  who  live  near  Pincher  Creek  who  are  affected.  People 
living  near  Grand  Prairie,  Sundre,  Lacombe,  Mayerthorpe,  Rimbey,  St.  Albert 
and  many  other  areas  of  the  province  are  concerned  about  the  effects  of 
sour  gaiS  on  their  health. 

The  Southwestern  Alberta  Diagnostic  Review  done  by  the  Spitzer 
group  (1986)^  did  in  fact  identify  certain  medical  problems  in  the  study 
groups  even  though  the  study  was  not  designed  to  look  at  the  long  term 
effects  of  sulphur  deposition  on  human  health.  From  the  Spitzer  study  we 
can  identify  four  specific  areas  of  medical  concern  when  it  comes  to  sulphur 
deposition: 

1.  chronic  bronchitis, 

2.  dermatitis, 

3.  neurological  problems  including  bilateral  deafness  and  back  problems 
with  neurological  signs,  and, 

4.  hypertension. 

In  fact,  Spitzer  himself  pointed  out  the  hypertension  problems  should  be 
further  looked  at. 

Fish  and  wildlife  are  affected  by  sour  gas  emissions  in  several 
ways.  Fish  are  affected  when  surface  water  is  acidified  even  for  short 
periods  of  times  as  happens  with  acid  shock  that  can  occur  during  spring 


♦the  southwestern  alberta  medical  diagnostic  review:  summary, 

METHODS  AND  RESULTS,  McGill  Inter-University  Research  Group,  Walter  0.  Spitzer, 
Chairman.  Alberta  Government/Industry  Acid  Deposition  Research  Program.  104 
pp. 
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run  off.  Wildlife  health  may  be  affected  directly  as  is  the  health  of  domestic 
animals  or  indirectly,  as  a  result  of  trace  mineral  deficiencies  or  loss  of  food 
or  habitat  which  occurs  when  forests  and  other  vegetation  is  damaged  or 
lower  animals  on  the  food  chain  are  decimated. 

The  solutions  are  obvious,  and  that  is  we  must  have  a  reduction  in 
sulphur  emissions.  Surely,  best  available  technology  must  be  used  on  all 
sulphur  emissions,  even  small  producers.  Provisions  must  be  put  in  place 
to  allow  companies  to  retrofit  plants  to  meet  new  and  tougher  emissions 
standards.  There  has  been  some  movement  by  governments  to  address  the 
problem.  Health  effects  and  other  effects  are  just  too  important  not  to  move 
on  this  matter. 

The  three  Western  Provinces  should  sign  an  agreement  with  the 
Federal  Government  to  control  the  level  of  acid  forming  emissions. 

Any  financial  aid  that  the  Federal  and  Provincial  Governments 
supplies  to  the  heavy  oil  industry  should  be  contingent  upon  a  reduction  in 
emissions  from  the  existing  plants.  Similar  aid  to  other  companies  that  have 
sulphur  emissions,  should  also  be  subject  to  the  same  contingency. 

HEAVY  METAL  EMISSIONS^ 

Suncor  and  syncrude  are  the  largest  point  sources  of  sulphur 
dioxide  in  the  province.  The  tar  sands  plants  also  emit  many  heavy  metals 
including  vanadium,  nickel,  lead,  titanium,  chromium  and  cadmium.  For 
example,  2.4  kg/day  of  vanadium  is  emitted  from  Syncrude's  Mildred  Lake 
Plant. 

In  1976,  the  concentration  of  metals  (i.e.  Al,  As,  Fe,  Mg,  Ni,  Ti,  V, 
etc.)  increased  in  lichen  and  moss  tissues  as  the  oil  sand  plants  were 
approached.  Analysis  of  lichen  samples  collected  in  1983  shows  that  the 
concentration  of  these  metals  had  continued  to  increase  since  1976. 

The  titanium  content  of  lichens  near  the  Syncrude  plant  reached 
500  ppm.  The  vanadium  content  reached  160  ppm.  There  is  no  question  that 
there  is  bioaccumulation  of  these  heavy  metals  near  Syncrude's  plant.  The 


Adapted  from  an  article  of  the  same  name  written  by  Dr.  Martha  Kostuch,  the 
association's  Vice  President.   References  can  be  supplied  on  request. 
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vanadium  extraction  plant  recently  announced  should  help  reduce  the 
emission  of  at  least  one  heavy  metal.  More  needs  to  done  to  reduce  the 
emissions  of  heavy  metals  from  the  tar  sands  plants. 

INDOOR  AIR  QUALITY 

Many  Albertans  are  exposed  to  air  that  is  simply  unfit  for  human 
health.  The  source  of  this  may  surprise  some,  but  this  bad  quality  air  comes 
from  indoors.  Scientists  and  the  medical  establishment  are  now  starting  to 
recognize  the  situation.  New  names  are  cropping  up  to  describe  a  host  of 
indoor  air  related  disease. 

To  the  surprise  of  many  there  are  virtually  no  regulations  for 
indoor  air  quality.  A  clean  air  strategy  for  Alberta  must  address  the 
importance  of  indoor  air. 

A  person's  home  may  be  the  biggest  source  of  airborne  pollutants 
one  faces  in  Alberta.  We  are  nearly  powerless  to  do  anything  about  it. 
However,  if  more  testing  of  homes  for  some  of  the  more  toxic  pollutants  were 
carried  out  at  little  or  not  cost  to  the  home  owner,  then  the  public  might 
take  their  own  home  and  it's  air  more  seriously.  Radon  gas  is  but  one 
substance  that  needs  testing. 

The  office  is  often  a  bad  place  to  be,  because  of  the  build  up  of 
gases  that  have  a  negative  effect  on  individuals.  The  "sick  office  syndrome" 
is  a  real  entity,  and  it  must  be  dealt  with.  Modern  building  design  may  be 
airtight  and  energy  efficient,  but  if  that  design  results  in  the  build  up  of 
unhealthy  gases  and  particulates,  we  are  no  further  ahead. 

However,  without  regulation  and  enforcement  of  clean  air  for  the 
indoors,  little  may  happen  until  the  health  effects  become  more  readily 
apparent. 

There  is  no  question  that  worker  productivity  and  general  health 
is  enhanced  when  they  are  treated  to  good  quaUty,  clean  and  fresh  air.  That 
is  the  positive  result  of  a  good  clean  air  strategy  for  the  indoors  as  weU. 

The  workplace  often  has  unknown  air  problems.  Recently  a  patient 
of  mine  was  finally  diagnosed  of  having  chronic  carbon  monoxide  poisoning, 
even  though  he  did  not  work  near  a  source  of  this  gas.    However,  the 
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buildings  ventilation  and  drafting  system  forced  all  the  building's  gases  into 
his  specific  work  area,  which  was  a  good  distance  from  the  source.  The  only 
way  to  deal  with  the  problem  was  to  have  Occupational  Health  and  Safety 
take  a  look  and  do  some  testing,  something  that  would  not  have  occurred  had 
I  not  been  able  to  define  the  patient's  condition  with  appropriate  laboratory 
evidence. 

A  system  to  deal  with  worker's  complaints  about  indoor  air  quality 
should  be  in  place.  Surely  we  should  not  have  to  put  up  hard  medical 
evidence  before  a  complaint  is  dealt  with. 

HUMAN  HEALTH  DIMENSIONS 

To  no  one's  surprise  good,  clean  and  fresh  air  is  good  for  our 
health.  It  would  logically  follow  that  polluted,  unclean  and  stale  air  is 
unhealthy.   But  what  are  the  effects  of  such  "bad"  air  on  human  health? 

We  in  the  medical  profession  are  the  ones  who  see  the  results  of 
poor  air  on  human  health.  Certainly  we  can  do  little  to  help  a  smoker  if  he 
decides  to  continue  to  smoke  in  spite  of  our  protestations  and  multiple 
regulations.  But  that  would  be  a  self  induced  injury,  but  what  of  the  person 
who  passively  must  take  in  "bad"  air? 

At  present  more  Canadians  than  ever  are  dying  of  something  called 
reactive  airways  disease.  It  was  thought  that  this  entity  was  really  only 
another  entity  called  asthma.  But  typical  asthma  is  caused  by  a  true  allergic 
reaction  to  an  allergen.  Allergens  are  proteins  usually,  and  not  typical  air 
pollutants.  However,  more  people  are  now  dying  from  exposure  to  non- 
allergen  types  of  air  pollutants. 

The  seriousness  of  these  deaths  has  prompted  an  unprecedented 
study  launched  by  the  medical  examiners  office  in  Alberta.  As  a  family 
physician,  I  personally  was  aware  of  the  increasing  number  of  people  having 
this  reactive  airways  disease,  that  does  not  readily  respond  to  conventional 
asthma  therapy.  At  one  point,  there  was  rationing  of  treatment  drugs  in 
Canada  to  deal  with  this  disease  entity. 

Modern  medical  evidence  seems  to  suggest  that  airborne  pollutants 
are  a  major  cause  or  contributing  factor  of  reactive  airways  disease. 
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Reactive  airways  disease  is  serious  and  it's  prevalence  is  rapidly 
increasing,  especially  in  larger  cities.  That  is  not  surprising  considering  the 
pollutant  loads  urban  dwellers  must  face  outdoors  and  indoors. 

The  health  effects  of  acute  sour  gas  exposure  are  well  known  but 
the  long  term  effects  of  low  levels  of  exposure  are  largely  unknown  to  the 
public.  The  Spitzer  study,  alluded  to  earlier  in  the  brief,  and  a  recent  study 
in  Nova  Scotia  related  to  low  level  sulphur  emissions  from  a  pulp  mill, 
indicate  even  low  levels  of  sulphur  emissions  can  have  detrimental  human 
health  effects. 

Chronic  carbon  monoxide  poisoning  is  common  among  workers 
dealing  with  automobiles  that  have  the  engine  running.  Often  symptoms  are 
only  occasional  mild  headaches. 

Radon  gas  exposure  from  one's  own  home  distinctly  increase  one's 
risk  for  a  host  of  cancers.  The  effects  of  other  rare  gases  are  largely 
unknown. 

Compromising  of  human  health  is  surely  an  indicator  we  have 
problems  with  the  air  we  breathe.  After  all  these  ill  people  are  not 
conspiring  against  polluters,  they  are  merely  passively  reacting  to  them. 

The  time  is  long  overdue  for  a  clean  air  strategy  that  takes  into 
account  human  health  effects. 
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Allergy  Information 
Association, 
Edmonton,  Alberta. 


Clean  Air  Strategy 
2nd  Floor 

10010  -  106  Street 

Edmonton 

T5J3L8. 

Dear  Panel: 

Alberta  is  rapidly  becoming  known  as  the  COp  capital 
of  Canada  and  the  Asthma  capital  of  Canada.    This  is  particularly 
upsetting  to  those  of  us  with  children  of  allergies  and  respira- 
tory chronic  conditions.    We  are  not  optimistic  for  the  future 
health  of  these  children  or  for  the  health  of  normal  children. 
Doctors  and  allergists  tell  us  that  in  Edmonton  children  are 
being  diagnosed  with  asthma  and  other  chronic  lung  disorders 
earlier  and  earlier  in  life,  for  example^  a  decade  ago,  children 
showed  signs  of  asthma  at  age  4  or  5  years  of  age  on  the  average 
whereas  today,  children  are  diagnosed  frequently  at  age  six  months. 
Also,  the  frequency  of  asthma  and  bronchitis  in  Alberta  is  on  the 
rise,  and  Alberta  has  more  asthma  deaths  than  any  other  part  of 
Canada.    I  am  pleading  on  behalf  of  all  the  children  of  Alberta, 
that  Minister  Klein  do  something  significant  to  reduce  the  COp 
emissions  in  Alberta.    Epidemiological  studies  done  by  Dr. 
Bates  have  shown  a  dramatic  rise  of  asthma  on  the  prairie  provinces 
coinciding  with  the  increase  of  sulphur  dioxide  emissions,  this 
inuludes  asthma  hospital  admissions  on  the  rise  also. 

Recently,  Mr.  Orman,  our  energy  minister  announced  that 
Albertaoannot  reduce  its  COp  emissions  to  match  the  goal  announced 
by  Mr.  De  Gotret  last  October  in  Switzerland.  The  world  is  looking 
to  Canada  to  set  an  example  for  emissions  in  air  and  water.  I 
and  most  Albertans  would  like  to  see  Mr.  Klein  and  Mr.  Orman 
and  the  forestry  minister  to  encourage  smaller  more  conservative 
projects  for  a  province  such  as  ours,  such  as  non  mega,    pulp  mills 
which  do  not  emit  cancer-causing  dioxins^  and  "s^er  away  from  any- 
more mega  oil  projects.    Surely  a  province  of  such  potential  such 
as  Alberta  can  promote  more  than  gas  and  pulp.    Many  of  us  cannot 
afford  to  drive  much  anymore  in  Alberta,  an  energy  rich  province 
with  high  prices  and  we  seek  alternative  cheap  transportation  safe 
for  the  use  of  women  and  children .    We  know  if  we  only  use  the 
tremendous  capacity  of  the  citizens  of  Alberta,  we  can  solve  our 
CO2  emission  dilemma. 

Being  close  to  the  largest  pulp  mill  in  the  world  at 
Athabasca,  worries  Edmontonians,  and  we  would  like  Minister  Klein 
to  let  our  association  know  what  air  emission  standards,  Alpac 
will  be  asked  to  comply  with,  especially  for  SOp  emissions  and 
the  burning  of  wood  chips  which  emit  dioxins.     The  burning  of 
chips  must  be  discouraged  as  this  has  a  drajnatlc  effect  on  lungs, 
especially  children's  lungs,  and  Canadian  children  are  showing 


a  dramatic  reduction  in  lung  capacity  when  tested  in  hospitalSe 

Because  most  Albertans  live  in  Calgary  and  Edmonton, 
we  expect  real  leadership  from  Minister  Klein,  especially  in 
stopping  the  burning  of  use  oil  at  the  Calgary  International 
Airport  along  with  the  other  airports  in  large  populated  Alberta 
centres,  and  expect  stringent  air  emission  standards  for  any  new 
industry  and  a  plan  to  upgrade  old  existing  industries o 
Our  government  must  lead  in  the  protection  of  our  air  and  our  right 
to  clean  air  and  healthy  lungs.     People  with  lung  disease  pay  a 
heavier  price  then  most  by  living  in  an  area  that  is  refinery-bent,  sue 
as  Calgary  and  Edmonton,  but  we  all  pay  the  price  for  high  SOp 
emissions.     Since  lung  disorders  are  on  the  rise,  we  must  reverse 
this  trend  to  encourage  more  and  more  industry  with  the  need  to 
emit  large  quantities  of  eTfluents  into  our  air  and  water. 

Also,  what  is  our  government  doing  to  protect  we  refinery 
city  inhabitants  from  terrorist  explosions  due  to  terrorist 
activities? 

Please  write  us  as  soon  as  possible  as  Edmonton  is 
hosting  the  top  speakers  this  May  at  the  Allergy  Conference  for 
Canada.    Thank  you  for  your  kind  attention  to  our  top  concerns. 


copy  for  Minister  Klein 


Sincerely, 
Le  Rubizna 

Allergy  Info  Assoc.  Edmonton, 
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INTRODUCTION 


The  Athabasca  Tribal  Corporation  represents  Indian  Bands  located  within  the 
Athabasca  drainage  within  northeastern  Alberta  made  up  of  the  Indian  Bands  at 
Janvier,  Fort  McMurray,  Fort  McKay  and  Fort  Chipewyan.  Air  quality  issues  have 
been  subject  to  continuing  debate  in  the  northeastern  sector  of  the  Province  of 
Alberta,  since  Suncor,  Inc.  began  oil  sands  mining  operations  at  Tar  island,  north  of 
Fort  McMun-ay  in  the  late-1960s.  Since  that  time,  major  developments,  such  as 
Syncrude  Canada  Ltd.  and  recent  proposals  for  Canstar  Oil  Sands  Ltd.,  Alsands 
Ltd.,  AOSTRA,  and  the  OSLO  Project,  have  focused  attention  of  our  Native  peoples, 
and  the  community  of  Fort  McMurray,  on  the  issue  of  air  quality  management  in  the 
region. 

In  the  past  five  years,  significant  progress  has  been  made  in  dealing  with  air  quality 
problems  in  this  region  through  the  formation  of  the  Fort  McKay  Interface  Committee 
and  the  Regional  Air  Quality  Co-ordinating  Committee  (RAQCC).  These  committees 
have  allowed  us  to  address  air  quality  through  the  development  of  an  Air  Quality 
Protocol,  reassessment  of  regional  air  quality  monitoring  systems,  and  the  re- 
evaluation  of  sources  of  noxious  emissions  from  the  existing  mining  and  upgrading 
facilities.  We  believe  that  these  initiatives  represent  a  major  breakthrough  in 
approaches  to  licensing,  approving,  monitoring  and  conducting  research  on  air 
emissions. 


Several  principles  which  we  believe  are  essential  to  the  Improvement  and 
maintenance  of  good  air  quality  in  our  region  are  described  below.  Many  of  these 
principles  have  been  developed  through  discussions  of  the  committees  noted  above 
and  through  mediations  sponsored  by  the  Energy  Resources  Conservation  Board 
with  Suncor,  Syncnjde  and  OSLO. 


PRINCIPLES  FOR  AIR  QUALITY  MANAGEMENT  IN  NORTHEASTERN  ALBERTA 
1.  EXISTING  LEVELS  OF  EMISSIONS 


The  Alberta  Air  Emissions  Inventory  completed  under  the  direction  of  the  Acid 
Deposition  Research  Program  (ADRP)  in  1987  (Picard,  Colley,  and  Boyd,  1987) 
indicated  that  the  SO,  and  NO,  emission  sources  for  the  Fort  McMurray 
(northeastern  Alberta)  region  were,  by  far,  the  highest  combined  point-sources  in 
Alberta.  These  levels  of  emissions  indicate  that  this  region  of  Alberta  is  subject  to 
significant  depositional  loadings  from  air  pollutants  and,  should  future  developments 
occur,  will  probably  continue  to  be  subjected  to  at  least  these  existing  levels  for  the 
medium  to  long-term.  Little  research  of  quality  used  in  the  Acid  Deposition 
Research  Program  (ADRP),  is  available  to  us  to  predict  long-term  effects  from  these 
loadings.  It  is  also  noted  that  oil  sands  developments  are  very  long-term  sources  of 
emissions.  As  noted  in  Picard  et  al.  (1987): 
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"A  ranked  listing  of  the  ten  highest  SO2  sources  in  Alberta  by  emission  region 
and  ecoregion  is  presented  in  Table  8.  Two  oil  plants  dominate  the  list, 
accounting  for  355.8  t/d  of  SOg  emission,  or  approximately  28.1%  of  the  total 
provincial  SOj  inventory  (1267.0  t/d)....Total  SOj  emissions  in  Alberta  are 
therefore  dominated  by  a  few  large  sources  rather  than  by  many  smaller 
sources". 

Given  this  background,  the  Athabasca  Tribal  Corporation  considers  that  our  region  of 
the  province  should  be  recognized  by  the  Qovemment  of  Alberta  as  unique  in  its 
long-term  exposure  to  atmosphere  pollutants.  The  magnitude  and  number  of  major 
point-sources  of  SO,,  and  associated  emissions  dictate  that  enhanced  monitoring  of, 
and  attention  to,  atmospheric  poJIutant  loadings  be  recognized  on  a  continuing  basis. 

2.   MAXIMUM  POLLUTANT  LOADINGS 

The  Athabasca  Tribal  Corporation  (ATC)  considers  that  the  regional  pollutant 
loadings  of  northeastern  Alberta  are  presently  at  a  maximum  value,  and  total 
loadings  should  not  be  allowed  to  increase.  We  do  not  accept  that  pollutant 
loadings  based  on  an  arbitrary  value  for  deposition  In  terms  of  kg/ha  are  a 
satisfactory  long-term  management  strategy  for  the  region.  Instead,  depositional 
loadings  must  reflect  the  total  amounts  of  pollutants  which  are  being  emitted  to  the 
air.  We  also  note  that  significant  long-term  research  is  required  in  order  to  verify 
the  acceptability  of  existing  pollutant  loadings  in  the  region.  These  depositional 
standards  must  be  subject  to  public  input. 
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It  should  be  cleariy  recognized  that  the  ATC  considers  that,  from  this  date  forward, 
the  total  emissions  in  this  region  should  decline,  in-espective  of  future  developments 
or  projects  in  the  oil  sands  mining  arena.  This  means  that  existing  facilities  will 
have  to  reduce  their  emissions,  and  future  plants  will  have  to  substantially  limit  their 
total  emissions. 

3.  AIR  EMISSIONS  ON  PER  UNIT  PRODUCTION  BASES 

The  ATC  considers  that  emission  limits  should  be  tied  to  units  of  production  at  oil 
sands  mining  facilities.  This  implies  that  air  emission  limits  should  be  tied  to 
ongoing  technological  improvements.  It  also  indicates  that  standards  should  not  be 
set  for  the  facility  but  rather  for  the  technology  for  oil  sands  mining  plants. 

We  note  that  Suncor,  Inc.  presently  emits  a  much  higher  level  of  SO2  on  a  per  unit 
production  basis  (24.2  t  SO2/I  O^m'SCO)  than  Syncrude  (8.1t/10^m^)  or  the  proposed 
OSLO  project  (1.5  \/^0W).  The  ATC  suggests  that  government  should  consider  the 
adoption  of  standards  for  emissions  that  reflect  a  consistent  emission  to  production 
ratio  rather  than  one  based  on  site-specific  or  plant-specific  technological  limits. 

This  also  indicates  that  technology  is  significantly  improving  for  the  control  of  SO, 
emissions  in  the  oil  sands  mining  region  and  that  there  is  a  need  to  constantly 
reassess  regulatory  limits  which  are  set  for  existing  and  future  facilities.  We  would 
also  suggest  that  there  is  a  strong  role  for  the  governments  of  Canada  and  Alberta 
to  participate  actively  with  industry  in  the  development,  installation  and  evaluation  of 
enhanced  pollutant  control  technologies  for  the  oil  sands  mining  industry. 
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4.  RESEARCH  REQUIREMENTS  IN  NORTHEASTERN  ALBERTA 

While  the  existing  base  of  data  does  not  indicate  that  regional  impacts  from 
acidifying  pollutants  have,  as  yet,  been  detected,  there  are  ample  indications  that 
site-specific  impacts  have  occun'ed  (see  Syncmde  Environmental  Monographs  and 
materials  discussed  through  the  SERG,  DART  negotiations. 

The  ADRP  focused  heavily  on  emission  impacts  in  southern  Alberta  and  did  not 
examine,  in  detail,  the  northern,  boreal  forest  region  on  the  province.  Without 
information  on  emissions  in  the  north,  the  province  of  Alberta  cannot  adequately 
address  the  long-term  consequences  of  acidic  deposition.  A  joint  industry  and 
government  research  program  should  be  considered  to  assess  potential  long-term 
impacts  in  northern  Alberta. 

ATC  considers  that  this  research  initiative,  which  could  be  focused  through  the 
RAQCC,  should  involve  all  the  parties-at-interest  in  the  region  including  the 
aboriginal  peoples. 

Regional  interim  Target  Loadings  will  have  to  be  verified  by  this  long-term  research 
program  and  the  findings  will  have  to  be  factored  into  any  future  development  of 
loadings  which  are  set  for  the  region. 
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5.  THE  REGIONAL  AIR  QUALITY  CO-ORDINATING  COMMITTEE  MODEL 


The  ATC  considers  that  the  RAQCC  represents  a  model  which  should  be  carefully 
examined  by  the  Alberta  government  for  future  application  elsewhere  in  the  province. 
Through  the  RAQCC  model,  local  participation  between  Native,  government,  industry 
and  community  representatives  can  be  focused  into  a  problem-solving  fomm  which 
properly  recognizes  the  interests  and  limitations  of  each  party.  The  RAQCC  also 
provides  an  open  forum  for  the  exchange  of  technical  information  between  the 
parties  within  a  structured  and  pro-active  setting. 

THE  RAQCC  has  demonstrated  that  long-term  cooperation  between  govemment, 
industry  and  local  peoples  on  air  quality  management  is  productive  and  can  lead  to 
resolution  of  long-standing  highly  charged  issues.  The  ATC  believes  that  this 
position  would  be  endorsed  by  industry  and  government  as  well. 

6.   EXPERIMENTAL  PILOT  PROJECTS  FOR  AIR  EMISSION  CONTROL 

The  ATC  believes  that  the  Alberta  government  should  establish,  on  a  priority  basis, 
an  AOSTRA-type  agency  which  will  have  as  its  basis  for  research  and  development 
a  mandate  for  the  active  development  and  demonstration  of  pollution  control 

r 

technology  at  major  emission  sources  in  Alberta.  It  is  out  belief  that  a  joint 
partnership  role  for  the  development  of  pollution  abatement  control  technology, 
similar  to  that  which  already  exists  for  AOSTRA,  should  be  a  priority.  In  addition  to 
the  valuable  benefits  which  such  a  research  authority  would  have  for  control  of 
emissions  in  Alberta,  significant  potential  financial  benefits  could  accnje  to  the 
province  through  patent  and  licensing  mechanisms. 
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Indeed,  it  may  allow  Alberta  to  achieve  a  leadership  role  in  North  America  in 
pollution  control  abatement  technology,  especially  at  a  time  when  air  quality 
standards  are  becoming  more  stringent,  for  example  the  recently  approved  Air 
Quality  Act  in  the  United  States.  Technology  developed  in  Alberta  could  have 
applications  worid-wide  and  could  provide  a  major  new  industry  within  Alberta.  The 
ATC  recommends  that  the  creation  of  such  an  agency  be  considered  on  a  priority 
basis. 
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THE  CALGARY  CHAMBER  OF  COMMERCE 


OFFICE  OF  THE  PRESIDENT 


January  23,  1991 


.  228  Legislature  Building 
Edmonton,  AB 

T5K  2B6 


The  Honourable  Rick  Orman,  M.L.A. 
Minister  of  Energy 


The  Honourable  Ralph  Klein,  M„L.A. 
Minister  of  Environment 
130  Legislature  Building 
Edmonton,  AB 
T5K  2B6 


Dear  Ministers: 

RE:    Brief  to  the  Clean  Air  Strategy  for  Alberta  (CASA) 

The  Calgary  Chamber  of  Commerce  is  very  supportive  of  the  Government  of 
Alberta's  initiative  in  developing  a  plan  to  manage  air  quality  in  the 
province.  We  recognize  the  air  quality  issues  are  inter-related  and  require 
the  broad  view  which  Alberta  is  taking.  We  also  appreciate  being  consulted 
and  believe  that  all  affected  parties  must  be  consulted  when  decisions  are 
being  made  and  we  support  the  government's  efforts  in  this  regard. 

The  Calgary  Chamber  of  Commerce  represents  over  5,000  individual  and 
corporate  members  and  the  issue  of  air  quality  and  the  strategy  for  ensuring 
that  Alberta  continues  to  enjoy  clean  air  is  of  concern  to  the  members  we 
represent.  We  have  an  active  Environment  Committee  which  has  been 
successful  in  putting  forward  a  number  of  environmental  policy  papers  at  the 
provincial  and  national  level.  Of  particular  note  is  the  Chamber's 
endorsement  of  the  policy  statement  on  Sustainable  Development,  and  our 
efforts  to  develop  policies  which  build  on  this  principle.  We  were  pleased 
to  be  asked  to  participate  in  the  CASA  Identifying  Issues  and  Options 
Workshop  this  past  fall,  and  look  forward  to  continuing  our  active 
involvement  in  the  development  of  a  clean  air  strategy  for  Alberta. 

Many  of  the  conclusions  resulting  from  CASA  will  have  far  reaching  effects 
on  business  in  Alberta.  Thus,  there  are  a  number  of  points  we  wish  to 
contribute  to  the  process  and  we  trust  they  will  assist  with  the  current 
deliberations.    They  are  as  follows: 
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Klein 


As  a  basis  for  decision  making  we  encourage  that  problem 
definitions,  new  approaches  and  policy  responses  are  based  on  the 
best  available  science.  Federal  Government  initiatives  to  stabilize 
single  gaseous  emissions  (in  carbon  dioxide)  without  recognizing  the 
complex  inter-relationships  of  gaseous  compounds,  human  activities 
and  the  economy  is  an  example  of  political  action  without  due 
consideration  of  the  ramifications  and  consequences. 

We  support  the  current  initiatives  to  re-evaluate  air  quality 
standards  and  guidelines  in  light  of  current  knowledge  of 
atmospheric  processes  and  the  growing  knowledge  of  human  and 
bio-physical  system  responses  to  a1r  emissions. 

Alberta's  air  quality  initiatives  must  be  in  concert  with  national 
initiatives  and  we  encourage  the  Alberta  Government  to  take  a  lead 
role  in  the  National  Action  Strategy  on  Global  Warming. 

Adequate  consideration  must  be  given  to  the  social  and  economic 
implications  of  government  initiatives,  new  air  quality  goals,  and 
new  energy  efficiency  opportunities.  The  costs,  benefits,  impacts, 
and  opportunities  of  new  initiatives  are  an  integral  component  of 
decision  making  and  will  significantly  affect  the  cost  of  living  and 
doing  business  in  Alberta  and  Canada. 

Corporate  responsibility  and  commitment  is  essential  to  successfully 
implementing  a  Clean  Air  Strategy.  The  Calgary  Chamber  of  Commerce 
will  make  a  commitment  to  inform  and  educate  its  membership  on  the 
need  to  make  environmentally  sound  choices. 

We  recognize  that  there  will  be  difficult  choices  involving 
trade-offs  between  environmental  quality,  life-style,  economic 
growth  and  energy  use.  Thus,  we  encourage  the  government  to  inform 
and  educate  the  public  about  the  implications  of  these  choices. 
Given  the  complexity  of  these  issues,  the  business  community  in 
Alberta  must  be  called  upon  to  play  a  major  part  in  this  very 
important  undertaking.  We  have  all  contributed  to  the  problem  and 
we,  therefore,  must  all  participate  in  the  solution. 

Issues  related  to  the  environment  and  the  economy  affect  the  lives 
of  all  Albertans  and  we  support  the  use  of  a  consultation  process  to 
collect  the    views  of  the  citizens  of  the  province.    We  encourage  the 


Page  3. 


Ministers  Orman  and  Klein 
January  23,  1991 
Page  3 


continued  use  of  public  hearings  and  other  forms  of  public  input  to 
the  decision  making  process  of  the  government. 

As  an  organization  representing  a  wide  cross  section  of  business  interests, 
we  appreciate  the  opportunity  to  participate  in  your  consultation  process. 
We  encourage  the  government  to  continue  to  bring  environmental  and  economic 
issues  to  the  business  community  for  review  and  comment. 

We  look  forward  to  receiving  the  report  summarizing  the  CASA  consultation 
process,  and  participating  in  the  spring  workshop. 

Sincerely, 


Thomas  Gumming 
President 


TC/TM 


c.c.       Project  Coordinator 

Clean  Air  Strategy  for  Alberta 


CANADIAN  UNION  OF  PUBUC  EMPLOYEES/SYNDICAT  CANADIEN  DE  LA  FONCTION  PUBLIQUE 


November  15,  1990 

Clean  Air  Strategy  for  Alberta 
Bag  One,  Mail  Room,  Main  Floor, 
North  Tower  -  Petroleum  Plaza 
9945  -  108  Street 
Edmonton,  Alberta 
T5K  2G6 

Dear  Sir  or  Madam: 

While  I  do  not  wish  to  submit  a  brief,  I  have  some  concerns. 

Perhaps  my  gravest  concern  is  the  pollution  caused  by  vehicles.    Now  I  realize 
that  it  is  impossible  to  stop  this  completely,  but  certainly  some  things  can 
be  done.    For  example  the  police  or  highway  patrol  should  be  empowered  and 
encouraged  to  stop  any  vehicle  which  is  obviously  polluting. 

No  vehicle  should  be  allowed  to  be  parked  and  running  for  any  period  longer 
than  ten  minutes.    The  large  trucks  sit  not  only  hours  but  days  at  a  time 
running.    I  made  note  once  of  a  Facmaster  diesel  service  truck  that  sat  in 
the  Sawridge  Hotel,  Fort  McMurray,  parking  lot  for  4  days  running  without 
being  moved  for  that  period.     I  realize  that  diesel  motors  are  harder  to  start 
in  the  very  cold  weather,  but  they  can  also  be  plugged  in,  and  in  the  above 
case,  it  was  not  that  cold.    Go  into  any  truck  stop  at  any  time  of  year  and 
you  will  find  almost  every  truck  running.    The  drivers  claim  that  this  is 
necessary  to  keep  the  air  pressure  up.    That  is  not  true.     It  takes  no  more 
than  10  minutes  to  pump  up  the  air.    Has  there  ever  been  a  study  done  to 
determine  how  much  pollution  is  caused  by  a  running  diesel? 

Truckers  also  claim  that  the  starting  and  stopping  of  diesels  is  a  waste  of 
fuel.     I  don't  know  cibout  this,  but  with  a  gas  engine,  1  minute  of  idling  time 
uses  more  fuel  than  starting  it  up.    We  are  very  fortunate  in  this  province  to 
have  reasonably  clean  air  but  when  on  a  cold  winter  day  in  Fort  McMurray, 
again  at  the  Sawridge  Hotel,  you  are  greeted  with  the  diesel  fumes  from  9 
trucks  as  you  weU.k  out  the  door,  the  air  is  not  very  pleasant. 

I  urge  you  to  recommend  to  the  government  to  pass  very  stringent  laws  to 
protect  the  environment  for  future  Albertans. 

Yours  truly. 


Royle  Harris 

National  Representative 


rh: jeb 


opeiu  491 


EDMONTON  AREA  OFFICE 
io6i;4  ioi  Street.  Suite  io6.  Edmonton.  Alberta  T^H  2Si  Phone:  ^40?)  42()-?4^o 


Caroline  Gas  Field 
Advisory  Board 
c/o  Russell  King 
R.R  #3 

Rocky  Mtn.  House,  AB 
TOMITO 


November  14.  1990 


Clean  Air  Strategy  for  Alberta 
Bag  One.  Mail  Room.  Main  Floor 
North  Tower.  Petroleum  Plaza. 
9945  -  108  Street 
Edmonton.  AB 
T5K  2G6 


Dear  Sir. 

The  Caroline  Gas  Field  Advisory  Board  is  a  municipal  board  of 
elected  and  appointed  citizens  which  has  been  working  with  industry, 
government  and  the  ERCB  as  well  as  the  public  since  January  1988 
regarding  the  development  planning  of  the  Caroline  Swan  Hills  Gas  Field. 
We  feel  we  have  represented  a  broad  section  of  the  local  public  during 
this  process. 

We  feel  it  would  be  appropriate  to  submit  our  views  on  the  Clean 
Air  Strategy  as  it  relates  to  our  experience.  We  have  learned  that  air 
quality  standards  in  Alberta  are  as  high  or  hidier  than  any  in  Canada, 
North  American,  or  the  world.  We  have  confidence  in  the  ERCB  and 
Alberta  Environment  to  licence  and  enforce  these  standards.  We  are  also 
aware  that,  over  time,  standards  have  increased.  Therefore  we  are 
satisfied  with  the  current  state  in  Alberta  and  do  not  feel  that  air  quality 
is  Jeopardized  by  industrial  development. 

We  also  have  learned  that  urban  air  quality  is  often  significantly 
worse  than  anything  found  near  rural  gas  plants.  If  there  is  to  be  a  push 
for  cleaner  air,  we  would  Uke  to  see  some  to  the  studies  and  effort 
directed  toward  urban  air  quality. 

Thank  you  for  you  attention. 


Your  truly. 


Russdl  King 
Chairman 
Caroline  Gas  Field 
Advisory  Board 
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environmentally  sound  recycled  paper 


Crowsnest  Pass  Chamber  of  Commerce 
Box  706 
Blalrmore,  Alta.   TOK  OEO 

ALBERTA  CLEAN  AIR  STRATEGY 


As  p'-esident  of  the  Chamber  o-F  Commerce  in  an  are^.  that 
is   largely  dependent  for   its  existence  on  coal  production,  I 
am  concerned  about  the  recent  negative  press  being  directed 
towards  coal   production  and  use  as  a  fuel. 

There  have  been  many  figures  quoted  as  to  what  coai 
burning  contributes  to  the  global  atmospheric  problem,  but 
these  figures  can  also         misleading  without  closer 
scrutiny.     To  say  that  coal   burning  emitted  385. B  million 
tonnes  of  C02   into  the  atmosphere   is  true,    but  that  coal 
burning  contributed  only   1/4  of   17.  of  the  total  man-made 
gases  into  the  atmosphere  is  also  true. 

The  point   here  i=-  that  we  have  a  history  of   looking  for 
easy  solutions  and  quick  •♦'ixes  to  extremely  comple: 
problems..      It   is  easv  to  point  the  finger  at  coal  burning 
becaur^?   it  emits  more  CD2  per  unit  of  enery  that   does  oil  or 
gasn    so  the  asrru.mption   is  that   if  we  quit   burning  coal,  all 
ou''  problems  will   be  solved.    Unfortunately,    it's  not  that 
5  i  mp 1 e . 

Over  the   1  nsst  20  years,    we  have  had  .^any  rash  but  widely 
accepi-ed  sssumpt  i <;.- ns  made  thi-t    later  proved  to  b?  premature 
at    best,    .^.nd  totally  fal=e  at   worsts      We  have  wast-t^d  an 
enormous  amount   of  time  and  money  chasing  impossible 
sc'^utions   in  our  travels  since  the  60' s  from  LSD  to  CFCs., 
In  the  ecrly  70' stagflation  was  the  magic  word,    where  ou-- 
tc:tal   economic  svstem  was  headed  for  collapse.      Then  OPEC 
came  along,    and  caused  a  panic  over  "non-renewable 
resources".      By   19S0.    hovx'ever.    oil   was  se'ling  at  ove--  $35 
a-;d  we  were  suddenly  OK  again.      Then  the  recession  hit  and 
ever /one  was  pr  ec  i  ct  i  "g  the?  death  of  several  major 
industries.,    the  auto   industry  among  them.    Unemployment  was 
rampant  „    and  calls  for  ma.jor   government  shifts  to  socialism 
was  called  for  to  cure  the  blight.      At  the  same  time   in  the 
early  30" s  winters   in  tne  northeast  US  were  unusually  harsh^ 
and  warnings  of  a   new   ice  age  that  would  crush  our  major 
cities  under    ice  and  snow  were  given.      We  were  powerless 
against   the  freezing  power  of  nature.     Then  we  heard  about 
Nuclear  Winter.,    where  amid  the  sabre  rattling  of  Reagan  and 
Haig,    if  thr-  bomb   itself  didn't   get  us,    the  Nuclear  Winter 
woL.ld  as  the  sun  disappeared  behind  the  clouds  of  dust  arid 
ash.      Now   instead  o-^  an   ice  age.,    we  fear  global   wanning.  We 
will   melt  the  polar   ice  caps  bv  production  of  C02  and 
destroy   life  forms  by  e^pising  them  to  radiation  resulting 
from  ozone  depletion. 

My  point   here  is  not  to  deride  the  environmental 
concerns,    but  simply  to  recommend  a  more  scientific  and  less 
emotional    assessment  of  this   latest  threat.      Dor • t  forget 
that   over  one  hundred  billion  dollars  was  spent    in  the  US  to 
remove  asbestos  fro.m  all   public   buildings  before  a 
subsequent  study  found  that   to  be  unnecessary. 
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When  we  consider  thp  magnitude  of  economic  and  socia? 
cust  we  fare   in  the  battle  against  environmental 
degradation,   we  cannot  afford  to  keep  attacking  the  wrong 
foe.     When  you  consider:    that  C02  is  extremely  abundant, 
that  w(5  do  not  really  know  how  our  ecosystem  will   handle  a 
large  build-up,    that  there  are  a  huge  number  of  man~madG 
sources  of  C02,   that  the  costs  of  radical   change  are 
astronomical,    we  MUST,    MUST „    MUST  ma^e  the  crucial  decisions 
very  carefi/lly.   To  get  caught  up   in  some  kind  of 
Internationa]   competition  to  see  who  can  be  the  most 
"environmentally  friendly"   place   in  the  wc■^-ld  could  be 
ru  i  nous 

Regarding  coal   burning,    like   it  or   net,   the  world  is 
going  to  be  burninr  more  coal   20  years  from  now  than   it  is 
today.     Coal   produces  ZO'i  of  the  world's  primary  energy, 
second  only  to  oil.      Tt   generates  44'1  of  th«=^  world's 
electricity,    and  used   in  the  production  of  75"/.  of  the 
world's  steel.      Over  250,000  consumer  products  a^e  derived 
from  coal   or    its  chemical  So 

What   kind  of  growth  car  we  expect    in  the  demand  for 
energy'^-     In   1  ?B7  thf-re  were  5.6   billion  ppoole  on  the  rarth. 
Forty  years   later  th^  population  will    b*=-  B.2  billion,  with 
'^O/l  of  the  gro^-ith  in  developing  countries.      Every  new  '?er  =  T;ri 
will   consume  energy  at  the  same  time  as  striving  to  improve 
the:-'^-    lives,    which  can  only  be  accomplished  through  t'^;e  use 
of  ene^-gy.      Where   is  this  all   going  to  come  from'^ 

Look   at  the  global   sources  of  energ-'.     Worldwide,,  we 
have  3  40  year  supplv  of  oil,    a  60  ye?r   supply  of  natural 
gasu    and  at   least  a  220  year  supply  of  coal.      Can  '*ie 
honestly  assume  that   developing  countries  will    o::  1   and  ga  = 
for  much  more  than  domestic   and  transportation  fuel,    or  tnat 
tht--/  will    be  able  to  afford  or  cope  vjith  nuclear  energv'^^'  I 
think    not.      Therefore,    not.   only  can  we  not    live  without  cor.  1 
now.    we  will    surely   be   living   with   it    in  the  -^uture.  The 
question  is  then  not  hoi'i  to  eliminate  coal,    but   to   learn  hoi" 
'■■o   1  i  ve  with   i  t . 

When  the  problems  of  c-tcid  ra^n  and  particuli-tte  emission 
became   evid€-nt,    technology  was   developed  to  handle  them. 
Thp  technology  has  not   been  un  i  ^-er  sa  1  1  y  implemented  as  \'et , 
mainly   due  to   intergovernmental   problems,    but   as    late  as 
last   week,    major  steps   are   being   taken  for  implementation. 
A  par- lei  1   situation  exists  with  C02  emissions.  Resea^-ch 
ha?,  already   begun   into  ways  of  reducing  C02  emissions™  by 
recapturing  and  using  the  C02   in  a  process  called  Integrated 

1  f  1  cat  i  on  Combined  C/cle.    or   JGCC  for  short.    This   is  a 
p-  ocg:e5   by  which  pulverized  coal    is  turned   into   a  gas. 
coded,    and  ther  the  suiohur   and  C02  are  removod.      The  clean 
□         gas   then  fuels   a  gas  turbine,  waste  heat    is   used  to 

fire  a  steam  turbineu    each  o-P  these  turbines  generating 
elect  r  ic  i-»-y.      The  sulphur    is   collected  for    industrial  use, 
and  t'-.e  C02   ie   ii-  ewise  collected  and  usee'..      This  whole 
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process  will   result   in  the  cle-ariest  coci  -based 'elect!' i  c  ity 
possible-  ^  T  •  '     '^"^  • 

Unlike  the  many  issues  -Faci'-na  other  energy  related 
indu5-:tr  ies,   there  are  -Few  issues  facing  the  coal  industry^ 
Surface  mining,    now  the  most  common  type  is  safer  than  any 
of  the  other  enrrrgy  industries,   there  is  a  very  high  level 
of  reclamation  of   land  being  carried  cut  compared  to  other 
industries,    and  98/1  of  our  coal   reserves  are  of  a  very  low 
sulphur  content.      So,    other  than  the  production  of  CD2,  the- 
se lu.t  ion  to  which  is  well   on  its  way  to  being  solved,  the 
co:-.l   industrv  is  continues  to  be  one  of  the  most 
environmentally  friendly  sources  of  energy.      Some  of  the 
cider   generating  pl^^.nts  continue  to  pollute,    oarticular]/  in 
Eastern  Canada,    however,    in   la^-ge  part   that    is   dL'--  to  t  hp- 
burning  of  high  sulphur  US  coal.      With  new   initiati   es  on 
both  sides  the  US  border,   combined  with  the  political  will 
to  have  Easte  -n  Hydro  plants  bur--  clv-aner  Western  coal  h  some 
of  our   environmental   concerns  with  coal   burning   are  already- 
being  addressed.     While  continued  vinilance  combined  vvith 
continued  research  are  co-tributing  to  much  better- 
environmental   results,    we  all   realize  that  there   is  mi'-h  vet 
that  can  be  done.      It   is   imoortant,    however,    that   wf-    do  not 
over-react,   which  could   in  fact   derf:  j  1   the  process  instead 
of  hurrying   it  along- 


Thank  you 

Dick  Burgman,  President 
Crowsnest  Pass  Chamber  of  Commerce 


EcoCiTY 


SOCIETY 

Box  205  Edmonton  Canada  T5J  2J1 
PlK>na(403)42M766 


Nov. 


1990 


Dear  CASA  Folks: 

I'm  sorry  that  I  missed  the  opportunity  to  make  a  public 
presentation  last  week.     I  had  an  earlier  engagement,  and  had 
understood  that  the  proceedings  would  continue  until  at  least 
p.m.     However,  by  the  time  I  had  arrived  the  show  was  over. 
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I  enclose  a  copy  of  my  presentation  to  be  considered  in  your 
deliberations.     I  look  -forward  to  working  with  you  in  the  future. 


Sincerely, 

looker  Gomberq 
Director 


Printed  on  100%  recycled  or  refused  paper.  Need  some?  Phone:  439-3020  or  421-1495. 


EcoCiTY 

SOCIETY 

Box  205  Edmonton  Canada  T5J  2J1 
Phone  (403)  42M766 


PRESENTATION  TO  THE  CLEAN  AIR  STRATEGY  FOR  ALBERTA 

A************************************************* 

Nov.    16,  1990 


presented  by  Tooker  Gomberg 


Thank  you  for  the  opportunity  to  make  this  presentation  today.  I 
am  here  on  behalf  of  the  EcoCity  Society,  a  not-for-profit 
society  which  aims  to  raise  awareness  about  ecological  concerns, 
and  propose  positive  ecological  alternatives. 

I  thought  about  bringing  a  car  in  here  today,   and  turning  it  on 
to  make  a  point  which  I  suppose  is  obvious.     That  is.    in  a  room 
containing  a  limited  amount  of  air  we'd  be  poisoned  by  the  car. 
And  on  a  planet  with  over  400  million  of  the  beasts,  we're  doing 
just  that. 

The  topic  of  discussion  tonight  is  clean  air.     And  one  has  only 
to  look  at  the  horizon  to  see  that  clean  air  is  eluding  us.  Our 
cities  are  heavily  polluted,   and  the  pollution  is  directly  linked 
to  automobile  tailpipes. 

Cars  are  the  greatest  contributor  to  the  environmental  mess  we're 
in.     I  wi  1 1  attempt  to  elaborate  on  that  statement,  and 
articulate  some  directions  for  cleaning  up  the  air  via 
ecologically  sustainable  transportation. 

I  believe  that  there  is  a  profound  change  in  public  mood 
underway.     People  are  concerned  about  the  health  of  the 
environment   like  never  before.     At  the  supermarket  the  green 
choices  are  being  made.     It's  now  time  for  the  politicians  and" 
the  civil  servants  to  make  green  decisions. 

No  longer  can  policies  be  determined  only  on  the  basis  of  dollar 
costs  and  political  expediency.     It  is  your  duty  to  consider  the 
effects  of  those  policies  on  the  health  of  people,  our 
communities,   and  the  planet  itself. 

The  decisions  of  the  past  cast  a  deep  sha.dow  on  our  yearning  for 
healthy  communities.     The  results  of  automobile  based  decisions 
are  now  playing  themselves  out.     Our  pocketbooks  are  assaulted  by 
the  automobile,   and  so  are  our  senses.  The  noise  pollution  raises 
stress  levels,  the  ugly  sm.udge  of  smog  brings  tears  to  our  eyes, 
and  the  smell  of  exhaust  burns  the  lungs.'    The  American  Lung 
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Association,   not  your  typical  radical  environmental  organization, 
estimates  that  worldwide  as  many  as  120.000  premature  deaths  may 
be  linked  to  motor  vehicle  exhaust. 

It  we  are  to  achieve  sustainable  development,   that   is  development 
that  does  not  rob  from,  future  generations,   then  we  m.ust  look 
carefully  and  fully  at  ways  to  reduce  and  elim.inate  the  need  for 
the  private  car.     We  can  no  longer  treat  the  earth  as  a  dirty 
room,   expecting  Mother  Nature  to  come  and  clean  up  after  us. 

The  car  is  the  single  greatest  polluter  m  our  cities.  It 
cc;. rum.es  great  quantities  of  energy.      It's  said  that 
- ransportat ion  uses  1/4  of  all   the  energy  m  Canada,   but  it's 
probably  closer  tC'  40 v  when  you  include  building  the  highways, 
refining  the  fuels,  m.anuf actur mg  the  cars,   etc.     Cars  alone 
probably  use  20*^0  of  the  energy  in  this  country. 

Cars  cause  terrific  dam.ace  and  destruction,    injury  and  death. 
.And  they're  a  significant  contributor  to  glcbal   environmient a  1 
pr:blem5?  C'f  clim.ate  change,   the  ozone  hole,   and  acid  ram.  TY.ey 
contribute  to  asth.ma  and  lung  problem.s  in  our  cities,   and  cause 
noise  pollution  and  stress. 

Transportation  is  the  m.echanism  we  use  to  get  from  here  to  there. 
Put  we  could  actually  reduce  the  need  for  transportation 
altogether.     For  exam.ple.    if  cities  are  poorly  designed,  v/e  '  1  I 
need  to  drive  five  miles  to  pick  up  a  litre  of  m.ilk.  But 
com-T.uni  t  i  es  can  be  designed  to  reduce  the  need  for  travel   so  that 
am^enities  are  available   locally.     So  too  could  the  province  be 
planned,   so  that  the  actual   needs  to  travel   are  reduced. 

For  instance,  electronic  meetings  could  often  take  place,  instead 
cf  physical  meetings. 

^/iY.er.  transportation  system.s  are  needed,   they  m.ust  be  integrated 
V7ith  the  other  transport  syste.m.s.     That  m.eans  that  the  bus 
station  IS  right  next  to  the  train  station,   and  there  are 
adequate   links  with  other  m.odes   like   local   public  transportation. 

It  also  means  that  walkers  and  cyclists  must  be  treated  with 
respect.     People  who  are  travelling  need  showers  and  benches, 
wa s h r o om.s  and  ramps. 

Bicyclists  need  secure  and  convenient  bicycle  parking.     They  need 
access  to  trains  and  buses.     Eike-and-r ide  system.s  have  been  very 
successful    m  the  Netherlands.   E>enmark.   Japan  and  West  Germ.any. 
In  T.any  European  cities  40*^^  or  more  of  the  trips  are  by  bicycle. 
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It's  extreir.ely  cost  efficient  to  build  bicycle   lanes:  and  routes 
for  direct  efficient  utilitarian  bicycle  use.     The  demand  is 
there,  where  are  the  facilities? 

The  number  of  cars  in  Canada  has  tripled  m  the  last  30  years. 
This  is  not  because  the  car  is  the  best  way  to  go.     It  is  thanks 
to  a  tilted  playing  field,  where  massive  infusions  of  public 
money  have  gone  into  propping  up  the  road  and  car  suppor- 
infrastructure.     The  WorldWatch  Institute  estimates  that   if  car 
drivers  paid  the  true  costs  of  their  vehicles,    including  road 
building  and  maintenance.   am.bulance  and  police  costs  and  so  on. 
they'd  be  paying  an  extra  33,000  per  year! 

Today  the  average  m.otorist  already  pays  S6.000  or  so  for  the 
vehicle,    its  m.ai  ntenance .   insurance,   and  fuel.     The  autc 
companies  spend  $5  billion  per  year  hav.^kmg  their  product.     If  :t 
was  so  good  would  v/e  be  assaulted  by  all  this  gloss;/  advertising? 

I  don't  be::eve  that  peoti*--"  are  hc-ppy  spenimg  one   :r.  fcv.r  't 
their  working  hours  paying  for  a  vehicle  which  is  s:  destructive. 
Wnen  the  alternatives  are  there,   people  us€   them.     Ir.  mjr.y 
European  ccuntries  which  tax  gasoline  and  subsidize  public 
transportation,   people  choose  to  leave  their  cars  at  heme  :;nd 
take  the  tram  or  the  bus  instead.     But  the  alternatives  n^ed  to 
be  there . 

That  one  cannot  get  to  Kananaskis  Park  by  public  bus  forces  one 
to  drive.     That  there  is  no  high  speed  train  from  here  to  Calgary 
is  not  only  an  insult  to  a  healthy  ecology,   but   it's  an  i.nsult  to 
our  specie's  intelligence. 

The  ecological   costs  of  what  we're  doing  are  staggering.  Acid 
ram  is  already  affecting  B0%  of  Quebec's  sugar  maples,   and  may 
be  contributing  to  lung  cancer.     We're  being  told  that  we  ir.-jst 
cut  carbon  emissions  by  but  we're  driving  like  there's  no 

tom.orro'w.     At   least   30%  of  the  carbon  dioxide  pollution  ctmes 
form  transp-^rtat  ion  sources.     The  average  car  pum.ps  ?  -   t  ti.mes 
its  ov7n  weight  of  C02  into  the  atm.osphere  annually. 

And  of  course,   relying  on  cars  means  that  we'll  go  to  al.most  any 
extreme  to  get  the  oil.     Be  it  war  m  the  Persian  Gulf,  befouling 
the  Grand  Banks  off  Nev/f ound 1  and .   or  threatening  the  Artie 
ecosystem..     There's   little  money  for  Via.   but   literally  billions 
for  energy  megapro.iect  s .     Haven't  we  heard  promises  that  the 
e.nvironment  would  be  given  equal  treatment  to  the  econom.y" 

Space  concerns  are  also  im.portant  :  a  light  rail  line  can  carry  70 
times  as  m.any  people  as  a  highway. 
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In  conclusion.  I  recommend  thdt  CASA  dedicate  time  and  reEources 
to  explore  the  fundamental  role  that  transportation  plays  in  the 
quality  of  air  in  Alberta. 

I  urge  that  the  ecological  costs  of  transportation  have  the 
highest  priority.  Following  from  this,   that  transportation  is  not 
necessarily  a  "good  thing",   and  that  ways  to  reduce 
transportation  should  be  fully  explored. 

Ecological  modes  should  get  high  priority.     In  urban  cores  the 
pedestrian  should  have  priority,   followed  by  bicyclists  and 
public  transport.     Inter-urban  travel  vjould  generally  favour 
busses  over  airplanes,   trains  C'Ver  buses.     Private  car  travel 
should  be  actively  discouraged,   and  subsidies  removed. 

That  energy  efficiency  be  a  prior-ity  for  rese^irch  and  development 
m  the  transportation  field. 

Some  other  specific  suggestions; 

-compile  data  on  the  European  e::per i ences  v;ith  urban  bicycle  use 
and  hC'V?  such  system.s  might  be  transplanted  m  .^.Iberta  cities 

-e::plore  the  experience   m  European  C2ties  with  slow  streets  and 
traffic  calming  measures  to  mr-.ke  cities  m.ore  "people-oriented" 

-approach  the  United  Nations  Healthy  Cities  Proiect  for 
innovative  measures  to  clear  the  air  via  innovative 
transportation  measures 

-explore  air  quality  initiatives  via  the  U.N.    I  r.t  ernat  lona  1 
Council   for  Local  En\'ironm.ent  a  i  Initiatives 

-ensure  that  all  railway  rights  of  way  are  preserved  for  future 
use  as  rail   corridors,   and/or  as  bicycle  corridors. 

-ensure  that  the  ecologies  of  transportation  options  receive 
thorough  consideration  and  support. 

-ensure  that  all  transportation  m.odes  are  accessible  and  friendly 
tovjards  bicycles. 

-ensure  that  different  transportation  modes  be  designed  so  that 
they  fit  together  both  m  terms  of  space  and  m  term.s  of 
t imet  ab 1 es . 

-that  rail    links  be  established  between  all  major  urban  and 
suburban  areas . 


Than.k  You 


GRASSLAND 
NATURALISTS 


January  13,  1931 


c/o  144  -  12  Street  S.E. 

Medicine  Hat,  AB    TIA  IVI 


Clean  Air  Strategy  for  Alberta 
Bag  One,  Mail  Room 

Main  Floor,  North  Tower,   Petroleum  Plaza 
9945  -  108  Street     Edmonton,  Alberta 
T5K  2G6 


The  Grassland  Naturalists  are  a  group  of  about  eighty  people  in 
Medicine  Hat  and  the  surrounding  area.  We  have  a  wide  variety  of 
members  with  a  corresponding  variety  of  interests  and  expertise. 
We  are  involved  in  natural  history  related  activities  such  as  bird 
counts  and  bluebird  trails,  as  well  as  environmental  projects  such 
as  commenting  on  proposed  environmental  legislation  and  the  clean 
air  strategy. 

We  appreciate  the  opportunity  for  groups  such  as  ours  to  contrib- 
ute to  the  planning  and  discussion  which  will  affect  the  quality 
of  our  life.  Air  is  one  of  the  basics  of  life,  and  of  course, 
clean  air  is  a  basic  for  the  high  quality  of  life  that  we  in  most 
parts  of  Alberta  enjoy. 

We  are  very  optimistic  that  the  input  you  receive  on  this  project 
will  demonstrate  the  importance  of  clean  air  to  Albertans,  and 
provide  the  momentum  to  forge  ahead  implementing  these  ideas. 

Yours  truly. 


Lorine  Marshall 
President , 


GRASSLAND 
NATURALISTS 


c/o  144  -  12  Street  S,E. 


Medicine  Hat,  AB    TlA  IVI 


Presentation  to  the 

CLEAN  AIR  STRATEGY  FOR  ALBERTA 

January  13,  1991 

Prepared  by  Corlaine  Gardner,  Vice-President 

The  Grasslands  Naturalists  welcome  this  opportunity  to  bring  for- 
ward our  concerns  about  air  quality.  Many  cf  our  members  compiled 
their  ideas  which  our  Clean  Air  Committas  thsn  'sviewed.  In  gen- 
eral, we  have  quite  good  air  quality.  The  Dsjor  areas  of  concern 
were  emissions  from  cars,  the  lack  of  research  and  development  of 
alternate  energies,  the  lack  of  education  in  conservation,  and 
public  buildings  as  polluters  rather  than  models  of  healthy  air 
quality.  The  condensed  points  on  these  topics  are  presented  here. 

Alberta  Conservation  Strategy 

Before  discussing  detailed  suggestions,  we  would  like  to  make  some 
general  comments  about  our  province's  Conservation  Strategy.  This 
document,  still  being  developed,  shows  promise  of  giving  some 
leadership  to  our  environmental  movement.  Indeed,  if  it  is  en- 
dorsed by  the  government,  it  could  provide  leadership  to  all  as- 
pects of  our  lives. 

The  Strategy's  three  stages  to  conflict  resolution  -  education, 
incentives,  regulation  -  should  be  adopted  immediately.  Education 
will  be  an  on  going  and  never  ending  Job,  so  the  sooner  we  get  on 
with  it,   the  better. 

We  agree  that  the  person  deriving  benefit  from  the  action  should 
also  pay  the  cost  of  avoiding  pollution.  This  should  hold  true  for 
everyone,    from  car  owners  to  natural   gas  producers. 
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AlmoG-t  every  one  involved  identified  cars  as  a  major  problem  for 
air  pollution.  We  recognize  that  we  need  transportation  for  our- 
selves, and  for  the  pv^-'ciucts  that  we  produce  and  consume.  There 
-pre  a  variety  of  ways  to  improve  the  amount  and  type  of  pollution 
from  car So  The  solutions  proposed  by  our  members  range  from  major 
budget  changes  to  individual  actions.  All  of  them  would  improve 
and  protect  our  airo 

-We  should  budget  as  much  for  conservation  and  mass  transit  sys- 
tems as  we  do  for  highway  construction  and  maintenance. 

-Discourage  people  from  driving 

-by  eliminating  parking  subsidies 

-by  increasing  licence  fees  for  second  or 
third  cars  in  a  family. 

-by  educating  people  to  the  alternatives  such  as  car 
pools,   mass  transit,  walking, 

-Emission  standards  should  be  raised  to  the  highest  level  pos- 
sible. We  believe  that  California  has  the  toughest  standi.rd  at 
present.  If  the  car  companies  can  build  to  those  standards  for 
California,    they  car.  build  to  those  standards   for  us. 

-All  government  vehicles  should  be  converted  to  cleaner  burning 
•  uels.  Private  vehicle  owners  s^-iouild  be  encouraged  to  follow 
su.i  t . 

Alternate  Energy  Sources 

;>ie  need  a  change  of  attitude  at  the  government  level.  Gos  5f  nment 
publications  regarding  wind  and  solar  power  dismiss  the  potential 
because  of  our  cheap  natural  gas.  That  is  a  very  sh>jr t-si ghted 
view,  especially  since  free  trade  guarantees  Americans  access  to 
our  gas. 

Research  and  development  of  non  polluting  alternative  energy 
sources  now  will  allow  us  to  gradually  decrease  use  of 
non-renewable,  polluting  energy  sources.  If  we  don't,  invest  now, 
we  may  find  ourselves  paying  higher  and  higher  prices  and  then 
scrambling   for  poorly  developed  solar   and  wind  technology. 

Incidently,  we  do  not  support  the  City  of  Medicine  Hat's  promotion 
of  methanol  as  an  alternate  fuel.  The  conversion  from  methane  to 
methanol  is  very  inefficient.  The  natural  gas  could  be  burned  di- 
rectly more  efficiently. 

We  need  a  lot  more  government   funded  research  r i qht  now. 

Educ  at  i  on 

We  need  a  change  of  attitude  at  the  personal  level,  and  it  is  hap- 
pening! Individuals  are  becoming  more  and  more  aware  of  their  own 
impact  on  the  environment.  Many  people  become  discouraged  by 
hearing  all  the  problems.  Information  and  education  should  stress 
the  positive.   Give  people  realistic  alternatives  rather   than  tell- 


ir.g  them  hew  horrible  things  are.  Point  out  tl-.e  benefits  of  reduc- 
ing energy  demands;  lower  heating,  electricity,  and  gasoline 
bills,  better  health  through  decreased  use  of  the  car,  increased 
enjoyment  of  life. 

We  need  education,  not  public  relations.  Information  should  give 
concrete  suggestions  for  energy  savings  and  should  be  based  on 
long  term  views. 


Buildings 

Buildings,  by  their  inefficient  use  of  energy,  poor  design,  or 
poor  maintenance,  contribute  to  deteriorating  air  quality.  Indoor 
air  pollution  can  be  as  big  a  problem  as  outdoor  air  pollution. 

All  publicly  owned  buildings  should  be  analysed  by  Alberta 
Energy's  Conservation  Van,  and  the  recommendations  implemented  as 
soon  as  possible. 

All   public  buildings  being  planned  shoul a  use 
-p ass i  ve  -so  1  ar  h  =  5 1  i  n g  an 6  c  00 1 1  r. o. , 
-natural    lighting  wherever  possible^ 

-efficient  heat  e.-^^jha-iger 3  to  reduce  h:eat  !Ic'F=,  -•^■■il*^  providing 
ven  t  i  1  at  i  c  n    f  o.-    i   door   ai  r   qua ?  i  t  y , 

-non-polluting  materials  such  as  t?le^  and  natural  wood.  '*1any 
modern  construction  and  decorating  materials  give  o*f  gases  such 
as  formaldehyde. 

Electricity  production 

Coal  burning  plants  should  be  phased  out.  There  should  be  strict 
enforcement  of  emission  levels.  In  fact  those  levels  should  be  re- 
viewed and  lowered     as  modern  technology  permits. 

Industry 

When  new  factories  are  built,  or  existing  ones  expand,  a  small 
portion  of  the  investment  should  be  added  to  a  new  environmental 
fundo  This  will  be  used,  at  the  discretion  of  the  government  or  a 
university,    for  environmental   protection  research. 

AH  industries  should  have  mandatory  environmental  audits  on  a 
regular  basis.  The  frequency  of  audits  could  be  graded  by  the  en- 
vironmental  hazards  of  that  particular  industry. 

Government 

Our  major  recommendation  for  the  Clean  Air  Strategy  For  Alberta  is 
that  the  Alberta  Government   lead  by  example. 


The  provincial  government  has  a  lot  of  employees,  vehicles,  and 
buildings.    If  energy  saving  solutions  were  applied  within  the  gov- 


ernment,  there  would  be  an  imprcvement  in  air  quality.  Better 
still,  there  would  be  an  excellent  example  for  private  industry 
and  the  public  to  follow.  Certain  departments  could  be  used  as 
case  studies  for  implementing  these  solutions.  Different  public 
buildings  could  be  part  of  on  going  research  programs  for  solar 
and  wind  en-rrgy  de vel opmen I .  The  opportunities  are  there  for  some 
real  progress.    And  it  would  be  great   public  relations! 
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We  enjoy  our  clean  air  and  want  to  continue  to  do  so.  Taking  a 
long  term  view  and  implementing  pnergy  saving,  air  quality  pro- 
tecting ideas  now  will  maintain  our  fresh  air  and  improve  the  less 
pristine  air   of  other  parts  of  Alberta. 


CLEAN  AIR  STRATEGY 
DECEMBER  13,  1990 


I  WOULD  LIKE  TO  ACKNOWLEDGE  AND  CONGRATULATE  YOU  ON  YOUR  EFFORTS 
REGARDING  THE  ENVIRONMENT.      THE  FUNDAMENTAL  PHILOSOPHY  OF  MY 
PEOPLE.    THE  BLACKFOOT  IS  AS   FOLLOWS:      "  THE  CREATOR  ENTRUSTED  OUR 
MOTHER  EARTH  WITH  THE  RESPONSIBILITY  OF  PROVIDING  FOOD,  CLOTHING, 
AND  SHELTER  TO  HIS  CHILDREN,   THE  REAL  PEOPLE.      (THE  REAL  PEOPLE 
BEING  THE  BLACKFOOT)     HIS  CHILDREN  ARE  ENTRUSTED  TO  MAINTAIN 
HARMONY  AND  BALANCE  WITH  ALL  THE  WINGED  ONES,   FOUR  LEGGED  ONES,  ALL 
THE  ONES  WHO  LIVE  IN  THE  WATER,   AND  ALL  THAT  GROWS  UPON  OUR  MOTHER 
THE  EARTH,"      IT   IS  HEART  WARMING  TO  MYSELF  AND  MY  ANCESTORS  THAT 
YOU  MY  BROTHERS  AND  SISTERS  AFTER  500  YEARS  HAVE  DISCOVERED  WE 
SHARE  A  COMMON  PHILOSOPHY. 

I   TAKE  THIS  OPPORTUNITY  TO  INFORM  YOU  OF  OUR  EFFORTS: 

1.  ENCOURAGE  USE  OF  ENVIROMENTAL   FRIENDLY  PRODUCTS: 

-  Use  of  Cloth  Diapers 

-  Breast  Feeding 

-  Use  recycleable  products 

2.  INDIVIDUAL  EFFORTS: 

-  Dispose  of  domestic  garbage  in  proper  manner 

-  Dangerous  products  disposed 

-  Teach  and  Encourage  children  to  be  enviromental 
Conscience 


3.      ENCOURAGE  OUR  YOUNG  PEOPLE  TO  ENTER   INTO  THE  OCCUPATIONS  THAT 

HAVE  TO  DO  WITH  TAKING  CARE  OF  MOTHER  EARTH.  THIS  IS  SOMETHING 
THAT  OUR  ELDERS  ARE  VOICING  AT  THEIR  CONFERENCES. 
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4.      ESTABLISH  AND  MAINTAIN  DIALOGUE  WITH  GOVERMENT  DEPARTMENTS  AND 
AGENCIES  TO  COMPLIMENT  AND  ENHANCE   PROTECTION  OF  OUR  MOTHER  THE 


5.  REVITALIZE  AND  ENCOURAGE  OUR  PEOPLE  OF  OUR  TRADITIONS  AND 
BELIEFS  THAT  PERTAIN  TO  OUR  ENVIRONMENT. 

6.  PUBLIC  EDUCATION  BEING   PROVIDED  BY  TELEVISION  AND  RADIO  IS 
HELPFUL  WITH  THE  EXPOSURE  OF  SERVICES  AVAILABLE  AND  PRACTICAL 
KNOWLEDGE:     (eg.   Not  running  water  but  filling  a  cup,    to  dispose 
of  paint  cans,  etc.). 

PREPARED  AND  SUBMITTED  BY: 


EARTH. 


CAROLINE  YELLOW  HORN 


NORTH  PEIGAN 


BLACKFOOT  CONFEDERACY. 


PEACE  RIVER  HEALTH  UNIT  No.  21 
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Dear  Sir/Madame: 

Please  find  enclosed  a  brief  on  the  Clean  Air  Strategy  for  Alberta, 
which  is  being  presented  by  the  Health  Unit  Association  of  Alberta 
(North  Zone) . 

Sincerely 


D.  Lindskoog  // 
Chairman  of  the  North  Zone 
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CLEAN  AIR  STRATEGY  FOR  ALBERTA 


The  overview  of  the  Clean  Air  Strategy  for  Alberta  stresses  the 

ECONOMIC  FACTORS  AND  AlBERTA'S  ROLE  AS  A  MAJOR  PRODUCER  OF  ENERGY 
RELATED  EMISSIONS.  ThE  IMPACT  ON  HUMAN  HEALTH  AND  THE  NEED  TO 
RELATE  ENVIRONMENTAL  IMPACTS  TO  THIS  ISSUE  IS  ABSENT.  ThE  BOTTOM 
LINE  IS  HOW  DOES  THE  OUALITY  OF  AIR  AFFECT  MY  HEALTH  AND  WHAT  HAS 
TO  CHANGE  IN  THE  AREAS  OF  ENERGY  PRODUCTION  AND  ENERGY  USE  THAT 
WILL   LEAD  TO   IMPROVED  HUMAN  HEALTH. 

We  believe  it  is  essential  to  conduct  baseline  and  CONTINUING 
STUDIES  TO  MEASURE  THOSE  SUBSTANCES  WHICH  ARE  OR  MAY  BE  A  FACTOR 
IN  HUMAN  HEALTH.  ThE  BASELINE  STUDIES  SHOULD  COVER  AIR  AS  WELL  AS 
WATER   (both  surface  AND  GROUNDWATER)   AND  SOIL. 


The  studies  on  the  air  should  identify  those  substances  which  are 
occurring  naturally  and  those  substances  which  have  been  introduced 
by  human  activity.  prevailing  winds  must  also  be  considered  in 
defining  the  study  area. 


A  PRIME  AREA  OF  STUDY  IS  OF  THE  HEALTH  STATUS  INDICATORS  OF  THE 
HUMAN  POPULATION  WITH  LINKAGES  TO  THE  QUALITY  OF  THE  AIR  WE 
BREATHE. 
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The  government  of  Alberta,  the  Northwest  Territories  and  Canada  are 
currently  reaching  an  agreement  on  a  model  for  conducting  the 
Peace/Athabasca  Slave  Basin  Technical  Studies.      Current  study 

DESIGN  INCLUDES  WATER  QUALITY,  FISH  AND  WILDLIFE, 
hydrology/hydraulics  and  water  -  USE  SUB  STUDY  COMPONENTS.  ThE 
OPPORTUNITY  TO  INCORPORATE  AlR  QUALITY  INTO  THE  MAJOR  STUDY  WOULD 
PROVIDE  INFORMATION  THAT  COULD  BE  USED  AS  A  BASELINE  FOR  FUTURE 
STUDY  OF  INSULTS  TO  THE  QUALITY  OF  OUR  AIR. 

Air  RESPECTS  no  boundaries  and  the  pollutants  carried  in  THE  AIR 
EVENTUALLY  EFFECT  ALL  OF  US.  NO  CORNER  OF  THE  WORLD  IS  SAFE  FROM 
THE   IMPACT  OF  ACID   DISPOSITION,    ENERGY   RELATED  GASES  AND   THE  END 

product;  negative  impacts  on  human  health. 

In  closing,  we  emphasize  that  the  Clean  Air  Strategy  for  Alberta 
must  include  the  impacts  on  human  health  in  all  its  aspects.  The 
consequences  of  indiscriminate  industrial  development  without 
consideration  for  human  health  is  very  evident  in  the  Eastern 
European  Countries.  The  end  product  is  a  sick  environment  and  sick 
people.  We  have  the  opportunity  of  taking  a  holistic  approach  and 
the  Health  Units  in  Northern  Alberta  have  identified  a  vehicle  that 
makes  the  establishment  of  baselines  possible,  and  we  can  monitor 

THE  INTRODUCTION  OF  INCREASING  NUMBERS  OF  POLLUTANTS  THAT  ARE 
affecting  the  quality  of  our  air.  a  collaborative  approach  TO  THE 
ELIMINATION  OF  POLLUTANTS  IS  THEN  BASED  ON  SCIENTIFIC  DATA  AND  THE 
HEALTH  STATUS  INDICATORS  WILL  BE  ABLE  TO  MEASURE  THE  RESULT  OF 
ACTION  OR  INACTION. 


MOTOR  VEHICLE  EMISSIONS  MONITORING  AND  REGULATION: 
A  SURVEY  OF  OTHER  JURISDICTIONS  AND  SUGGESTED  REFORMS. 


by  University  of  Calgary 
Environmental  Law  Group 
1990 
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This  paper  is  designed  to  provide  an  overview  of  existing  motor 
vehicle  exhaust  emission  legislation  in  North  America.  The  intent 
is  to  suggest  reforms  to  the  present  situation  that  exists  in 
Alberta. 

Recently,  the  Alberta  government  requested  submissions  as  to  how 
to  improve  existing  environmental  legislation  in  the  province.  One 
area  in  which  Alberta  is  noticeably  deficient  relative  to  other 
jurisdictions  is  in  the  area  of  motor  vehicle  emissions 
legislation.  It  has  long  been  recognised  that  auto  emissions 
produce  a  number  of  harmful  effects  to  the  environment.  These 
effects  are  most  prevalent  in  larger  cities.  Alberta  now  stands  as 
one  of  the  last  provinces  in  Canada  which  has  large  cities  -  namely 
Calgary  and  Edmonton  -  that  does  not  have  emissions  legislation. 
The  impact  on  these  cities  is  growing  constantly  as  the  traffic 
volume  increases^  and  it  is  now  also  clear  that  auto  emissions 
affect  the  environment  far  beyond  these  cities  and  indeed  Alberta 
by  adding  to  the  "greenhouse  effect"  and  by  destroying  the  ozone 
layer  among  other  detrimental  effects.  It  has  also  been  recently 
reported,  although  I  could  not  obtain  a  citation  at  the  time  of 
this  paper,  that  one  half  of  Canadians  are  regularly  exposed  to 
ozone  levels  -  produced  primarily  from  motor  vehicles  -  that  are 
dangerous  to  their  health. 

It  is  for  the  above  reasons  that  this  paper  was  written.  The 
remainder  is  devoted  to  a  review  of  North  American  legislation  in 
the  area  and  a  proposal  for  reform  in  Alberta. 


SURVEY  OP  EXISTING  LEGISLATION 

Copies  of  the  legislation  from  each  of  the  jurisdictions 
discussed  are  contained  in  the  attached  appendix. 

CANADA 

FEDERAL : 

The  federal  government  controls  motor  vehicle  emissions  in  two 
ways.  Firstly,  it  controls  emissions  indirectly  by  controlling  the 
additives  which  can  be  placed  in  motor  fuels  through  the  Clean  Air 
Act,  R.S.  1970-71-72,  C.47,  s. 22-23.  For  example,  it  is 
eliminating  the  use  of  lead  as  an  additive  to  motor  fuels  at  the 
end  of  this  year.  The  second  method  of  control  is  more  direct. 
The  federal  government  places  direct  controls  on  manufacturers  of 
motor  vehicles  by  the  establishment  of  standards  under  the  Motor 
Vehicle  Safety  Act.  R.S.C.  1970  (1st  supp.)  c.  26.  Regulations 
made  under  the  Act  prescribe  standards  for  various  vehicle 
component  emissions  including  the  exhaust  system,  crankcase  and 
fuel  system  (Motor  Vehicle  Safety  Regulations.  S . 0 . R . /70-487  )  . 
Four   types  of  emissions  are  regulated: 

1.  Crankcases  or  gasoline  engines  must  be  constructed  and 
capable  of  maintenance  to  eliminate  crankcase  emissions. 
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2.  Maximum  standards  are  specified  for  hydrocarbons, 
carbon  monoxide  and  nitrogen  oxides  in  exhaust  emissions 
of  light  and  heavy  duty  vehicles. 

3.  Opacity  of  exhaust  emissions  of  diesel  powered  heavy 
duty  vehicles  must  not  exceed  20  percent  during 
acceleration,  and  15  percent  during  lugging. 

4.  Evaporative   emissions   from  gasoline   powered  light 
duty  vehicles  with  engine  capacity  in  excess  of  50  cubic 
inches,  must  not  exceed  2  grams  of  hydrocarbons. 
(Taken   from  Canadian  Environmental  Law,   Law  -   issue  0, 
section   [4.2.1.21,   p. 470.) 


Alberta 


There  is  no  established  legislation  in  Alberta  that  directs 
itself  towards  automobile  emissions.  The  most  likely  statutes  to 
contain  such  restrictions  -  the  Clean  Air  Act,  R.S.A.  1980,  c.C-12, 
and  the  Highway  Traffic  Act.  R.S.A.  1980,  c.  H-7  -  do  not  even  have 
any  restrictions  on  the  amount  of  smoke  a  vehicle  is  permitted  to 
produce . 

British  Columbia: 

This  province  has  established  provisions  under  its  Motor  Vehicle 
Act,  R.S.B.C.   1979,   c.288.     It  restricts 

1.  the  sale  of  motor  vehicles  which  do  not  meet 
emissions  specifications; 

2.  the  use  of  a  vehicle  that  has  disconnected  or 
improperly  functioning  emission  control  equipment. 

The  maximum  fine  under  the  section  is  a  $500  dollar  fine. 

Manitoba ; 

The  entirety  of  Manitoba's  vehicle  emissions  legislation  amounts 
to  one  section,  section  179(1),  of  their  Highway  Traffic  Act,  S.M. 
1985-86,  c.3-Cap.  H60.     The  relevant  subsection  states: 

179(1)  No  person  in  control  or  charge  of  a  motor  vehicle 
shall, 

(b)  Permit  any  unnecessary  amount  of  smoke  to  escape  from 
the  motor  vehicle. 


This  legislation  is  almost  as  weak  as  the  restrictions  in 
Alberta,  although  Alberta  does  not  even  have  this  prohibition. 
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New  Brunswick : 

Provisions  exist  within  the  Motor  Vehicle  Act,  R.S.N.B.  1973,  c. 
M-17,  s.  235,  248-250,  and  Inspection  Regulations,  N.B.  Reg c  83- 
185,  s.  6,  for  testing,  inspection  and  certification  of  vehicle 
emissions  equipment.  There  are  no  specifications  for  amounts  of 
emissions  permitted,  but  there  is  a  requirement  that  engines  must 
be  equipped  and  adjusted  to  prevent  the  escape  of  excessive  fumes 
or  smoke. 

Newfoundland ; 

Dealers  are  restricted  from  selling  new  motor  vehicles  in 
Newfoundland  if  the  vehicles  do  not  meet  the  emission  standards 
within  the  Federal  Motor  Vehicle  Safety  Act  or  if  they  fail  to 
conform  to  other  requirements  required  by  regulations  set  by  the 
Minister     of     Transportation     and     Communicat ions »  There  are 

provisions  for  motor  vehicle  inspections,  but  needless  to  say, 
emission  standards  for  used  vehicles  are  not  regulated,  probably 
due  in  part  to  the  control  the  Minister  of  Transportation  and 
Communication  and  not  the  Minister  of  the  Environment c 

Nova  Scotia: 

The  situation  in  this  province  is  very  similar  to  Manitoba's. 
Their  Motor  Vehicle  Act,  M-22,  s.  169  is  almost  exacbly  the  same  as 
Manitoba's  and  no  emissions  legislation  exists  in  other  provincial 
statutes . 

Northwest  Territories: 

Once  again,  legislation  in  this  province  amounts  to  a  restriction 
on  unnecessary  smoke  (Highway  Traffic  Act,  c.  24  (1987),  s.  154, 
p . 436-vi  i  i ,   No .    2  .  )  . 

Ontario: 

Ontario  has  the  most  extensive  legislation  regulating  motor 
vehicle  emissions  in  Canada.  Unfortunately,  this  is  not  as  great 
an  honour  as  it  could  be  though.  Ontario,  though  Part  III  of  its 
Environmental  Protection  Act.  Chap.  141,  Ont .  Stat.  Cit.,  and  the 
accompanying  regulations  (Motor  Vehicles  Regulation.  R.R.O.  1980, 
Reg.  311)  places  emission  requirements  on  all  motor  vehicles,  both 
new  and  used.  Unfortunately,  the  legislation  does  not  require  an 
inspection  unless  you  are  given  written  notice  by  a  police  officer 
or  provincial  officer  to  report  for  an  inspection.  This,  in 
effect,  means  that  the  only  vehicles  that  are  inspected  are  those 
that  are  suspected  of  exceeding  the  requirements.  This  is  probably 
a  less  effective  method  of  meeting  the  problem  of  exhaust  pollution 
than  is  possible  by  employing  methods  used  in  many  of  the  American 
states,      but      this      will      be     discussed      later      (see  "Proposed 
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Legislation"  below).  Ontario's  legislation  also  prohibits  the  use 
of  leaded  fuel  in  vehicles  equipped  with  catalytic  converters,  the 
sale  of  vehicles  that  do  not  meet  emission  standards,  the  removal 
of  emission  control  devices  or  operation  of  vehicles  that  have  the 
device  removed,  the  production  of  excessive  smoke  by  a  vehicle,  and 
the  removal  of  gasoline  tank  filler  inlets  in  vehicles  that  use 
unleaded  fuel. 

Prince  Edward  Island; 

This  provinces  Highway  Traffic  Act,  R.S.P 
42,  provides  that  no  driver  shall  permit  an 
smoke  to  escape  from  a  motor  vehicle.  This 
on  exhaust  emissions  in  the  province. 

Quebec ; 

The  legislation  in  this  province  is  in  a  state  of  flux.  There 
are  statutory  provisions  allowing  the  Lieutenant-Governor  in 
Council  to  make  regulations  to  prohibit  or  limit  certain  classes  of 
vehicles  and  to  determine  maintenance  of  engines  including 
provisions  for  inspections  (Environment  Quality  Act,  c.  Q2,  1977, 
revised  C-64,  1978,  s.  50-53).  At  this  time,  however,  no  such 
regulations  have  been  enacted.  Draft  regulations  have  been 
proposed,  according  to  Canadian  Environmental  Law,  Law-issue  25 
(May/83),  section  [4.8.1.2.1],  p.  537,  that  "would  establish 
standards  for  hydrocarbon,  carbon  monoxide,  and  nitrogen  oxide 
exhaust  emissions,  for  hydrocarbon  content  of  evaporative  emissions 
and  for  opacity  of  diesel  vehicle  exhaust  emissions".  Other 
aspects  of  the  legislation  which  are  in  force  can  be  found  in 
Division  XXX. 1  and  XXX . 2  of  the  Quebec  regulations  (added  by  O.C. 
240-85,  s.  8  and  found  in  No.  3  -  May  1985  at  p.  107.0).  They 
include  restrictions  on  the  sale  of  post  1985,  light  duty  new  and 
used  vehicles  that  are 

(a)  not  equipped  with  emission  control  devices  that  are  in 
good  working  order,  or 

(b)  not  in  compliance  with  federal  emission  standards. 

There  is  also  a  restriction  on  the  removal  of  any  emission 
control  device.  Another  aspect  of  the  legislation  to  note  is  that 
alternatively  fuelled  vehicles  (using  100%  propane  or  natural  gas) 
and  competition  vehicles  (racing  cars)  are  exempted. 


THE  UNITED  STATES 

ALABAMA: 


.E.I.  1974,  c.  F-8,  s. 
unreasonable  amount  of 
is  the  only  limitation 


Provisions  in  this  state  include: 
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1.  visible  emissions  restrictions-  all  vehicles,  20%  opacity 
for  5  seconds; 

2c  r«p.mc's  f  ignition  timing,  and  cylinder  firing  must  comply 
with  manufacturer  specifications; 

3.  crankcase  ventilation  systems  specifications; 

4.  emission  control  system  specifications  and  maintenance 
procedures ; 

5.  evaporative  loss  control  systems  must  be  maintained; 

6.  ant i-tamper ing  provisions; 

7.  applies  to  all  gas-powered  vehicles  manufactured  after 
1967. 

ALASKA; 

Provisions  in  this  state  include; 

1.  visible  emissions  restrictions-  for  gas  powered,  no  visible 
emissions  for  greater  than  5  seconds;  for  diesel  powered,  40% 
opacity  for  more  than  5  seconds. 

ARIZONA; 

Provisions  in  this  state  include; 

1.  applicable  to  all  vehicles  under  6000  lbs; 

2.  annual  inspections  required  in  populated  areas  90  days  or 
less  prior  to  registration  of  vehicle; 

3.  car  dealers  must  pay  for  inspection  of  vehicle  they  are 
sell ing; 

4.  stickers  issued  for  windshield  if  comply  with  standards; 

5.  inspectors  must  recommend  repairs   if  vehicle  fails  test; 

6.  if  repairs  cost  over  a  certain  amount  (depends  on  vehicle), 
will  get  waiver; 

7.  must  get  low  emissions  tune  up  if  fail   initial  test; 

8.  $10  maximum  inspection  fee; 

9.  one  free  reinspection  if  fail  initial  inspection; 

10.  independent  contractors  are  licensed  to  be  inspectors. 

ARKANSAS : 

There  appears  to  be  no  vehicle  emissions  legislation  in  this 
state . 

CALIFORNIA; 

California  has  the  most  restrictive  laws  regarding  motor  vehicle 
emissions  in  North  America.  Provisions  found  in  California  Law 
include : 

1.  manufacturers  must  repair  systematic  defects   in  vehicles; 

2.  standards  apply  to  off  highway  vehicles,  construction  and 
farm  machines,  motorcycles,  trains,  utility  engines  and  boats 
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as  well; 

3.  strict  rules  on  the  manufacturer's-  inspectors  conduct 
surveillance  at  assembly  plants; 

4.  manufacturers  must  warranty  emissions  equipment  and  vehicle 
emissions  standards  for  3  years  or  50  000  miles  and  have  a 
partial  warranty  for  7  years  or  70  000  miles; 

5.  can  require  the  installation  of  new  devices  in  vehicles; 

6.  inspections  required  on  new  vehicles  and  each  time  they  are 
registered; 

7.  private  stations  conduct  inspections; 

8.  police  can  conduct  a  tampering  inspection; 

9.  visible  emissions  restrictions-  heavy  duty  vehicles  subject 
to  $1500  fine; 

10.  standards  set  so  that  only  5%  of  vehicles  would  fail; 

11.  minimum  of  $50  must  be  spent  on  repairs  to  get  waiver; 

12.  testing  and  inspection  equipment  must  be  tamper-resistant 
and  give  simple  pass/fail  readings; 

13.  garages  cannot  require  a. person  to  undergo  repairs  at  that 
garage  as  a  precondition  to  testing. 

COLORADO: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  seller  of  vehicle  is  responsible  for  the  cost  of  inspection 
to  have  car  reregistered; 

3.  if  repair  parts  are  not  available,  can  have  vehicle 
temporarily  certified; 

4.  waiver  if  spend  certain  amount  on  repairs,  but  not  if 
vehicle  is  under  warranty; 

5.  repairs  eligible  for  waiver  are  specified; 

6.  kit  cars  are  exempted. 

CONNECTICUT: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  only  applicable  to  vehicles  manufactured  since  1968; 

3.  one  year  exemption  for  new  vehicles  if  they  meet  federal 
standards ; 

4.  must  maintain  emission  standards  between  inspections-  if  do 
not,   have  30  days  to  repair  or  registration  will  be  revoked; 

5.  if  repairs  cost  more  than  $40,  waiver  is  granted; 

6.  independent  contractors,  but  not  repair  stations,  are 
licensed  to  do  inspections; 

7.  $10  maximum  fee  for  inspection; 

8.  one  free  reinspection  within  30  days  if  vehicle  fails 
initial  inspection; 

9.  $35  fine  and  registration  is  cancelled  if  vehicle  is  not 
maintained  to  meet  standards. 
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DELAWARE: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  only  gasoline  powered  vehicles  are  subject  to  legislation; 

3.  waiver  if  repairs  would  be  too  costly  (more  than  $75). 

DISTRICT  OF  COLUMBIA: 

Provisions  in  this  state  include: 

1.  vehicles  are  not  permitted  to  idle  for  more  than  5  minutes 
(subject  to  some  exemptions); 

2c  visible  fumes  are  not  permitted  for  more  than  10 
consecutive  seconds; 

3.  all  vehicles  are  subject  to  the  legislation. 
FLORIDA: 

Legislation  in  Florida  is  scheduled  to  take  effect  as  of  January 
1,  1991.    Provisions  in  this  state's  impending  legislation  include: 

1.  must  have  vehicle  inspected  90  days  prior  to  registration; 

2.  temporary,  1  year  exemption  granted  if  vehicle  is  out  of 
the  state  for  the  90  days  prior  to  registration; 

3.  applies  to  all  vehicles  manufactured  since  1975; 

4.  new  vehicles  are  exempted  for  1  year; 

5.  privately  run  inspection  stations,  but  can  not  perform 
repairs ; 

6.  waiver  if  a  minimum  of  $100  is  spent  on  repairs; 

7.  exemptions  will  be  granted  to  those  suffering  financial 
hardship; 

8»  no  charge  for  one  reinspection  if  vehicle  fails  initial 
inspection; 

9o  any  repair  shop  can  be  licensed  to  reinspect; 

10.    an    inspection  certificate    is   not   a   warranty  as    to  the 

mechanical  condition  of  the  vehicle. 

GEORGIA: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2c   all  vehicles  which  were  manufactured  in  the  last  11  years 

are  subject; 

3.  only  applies  in  populated  areas; 

4.  if  vehicle  fails  initial  test,  have  15  days  to  repair  and 
have  reinspected; 

5.  waiver  granted   if  spend  a  minimum  of  $50  on  repairs; 

6.  new  vehicles  are  granted  a  1  year  exemption; 

7.  inspection  fee   is  a  maximum  of  $10; 
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8.  any  garage  can  be  licensed  to  perform  inspections; 

9.  there  is  a  prohibition  on  tampering-  each  day  of  violation 
is  a  separate  offence; 

10.  fines  for  contravening  the  legislation  range  from  $25- 
$100; 

11.  vehicles  may  not  produce  visible  emissions  for  longer  than 
10  seconds-  violation  results  in  a  $10-$25  fine. 

HAWAI I : 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  Hawaii's  motor  vehicle 
legislation  and  are  not  included  in  the  appendix. 

I D AHO : 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  Idaho's  motor  vehicle 
legislation  and  are  not  included  in  the  appendix. 

ILLINOIS : 

Provisions  in  this  state  include: 

1.  absolutely  no  visible  emissions  are  permitted  from  any 
vehicle   (except  diesel  powered); 

2.  this  restriction  is  extended  to  train  locomotives  (except 
in  certain  circumstances). 

INDIANA; 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  only  applies  in  populated  areas; 

3.  recreational  vehicles  are  exempt; 

4.  motor  vehicles  are  exempt  if  they  were  manufactured  more 
than  14  years  ago; 

4.  new  vehicles  are  exempt  for  30  days; 

5.  waivers  are  granted  if  a  low  emissions  tune  up  is  performed 
and  if  repairs  amounting  to  $50  in  parts  or  $100  in  parts  and 
labour  are  performed,  but  only  if  there  is  a  40%  improvement 
in  emissions  reduction; 

6.  must  maintain  emissions  standards  between  tests; 
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7.  30  days  waiver  granted  to  complete  repairs; 

8.  additional  time  is  granted  if  parts  are  unavailable. 

IOWA; 

There  appears  to  be  no  vehicle  emissions  legislation  in  this 
state . 

KANSAS : 

There  appears  to  be  no  vehicle  emissions  legislation  in  this 
state . 

KENTUCKY; 

Provisions  in  this  state  include; 

1.  an  initial  test  must  be  performed  by  the  manufacturer  of 
any  vehicle  that  runs  on  propane-  emissions  must  meet 
requirements ; 

2.  the  above  provision  also  applies  to  vehicles  that  have  been 
converted  to  propane. 

These  requirements  are  in  place  because  individuals  owning 
propane  vehicles  in  Kentucky  receive  tax  benefits. 

LOUISIANA; 

There  appears  to  be  no  vehicle  emissions  legislation  in  this 
state . 

MAINE; 

Provisions  in  this  state  include; 

Ic   a  prohibition  on  tampering  with  emission  equipment; 
2.   a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  Maine's  motor  vehicle 
legislation  and  are  not   included   in  the  appendix. 

MARYLAND; 

Provisions   in  this  state  include; 

1,  must  have  biennial  vehicle  emissions  inspection; 

2o   if  vehicle  fails  initial  test,  must  be  repaired  within  30 

days; 

3o   waivers  are  granted  if  $75  is  spent  on  repairs; 

4.  waivers  are  granted   if  financial  hardship  can  be  shown; 

5.  maximum  inspection  fees  are  set  by  regulation. 


11 


MASSACHUSETTS: 

Massachusetts  does  have  legislation  regarding  motor  vehicle 
emissions  restrictions  and  does  have  an  inspection  procedure  in 
place.  Unfortunately,  at  the  time  of  writing  of  this  paper  the 
relevant  legislation  was  unavailable  to  the  author.  The 
legislation  for  this  state  therefor,  will  not  be  reviewed  and  is 
not  included  in  the  appendix. 

MICHIGAN: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  within  six  months  prior  to 
registration; 

2.  applies  to  populated  areas  only; 

3.  if  vehicle  fails  its  initial  inspection  it  is  entitled 
to  one  free  reinspection  within  90  days; 

4.  a  waiver  is  granted  if  the  vehicle  has  a  tune  up  and 
undergoes  $50  worth  of  repairs; 

5.  provisions  of  the  legislation  apply  only  to  vehicles 
manufactured  after  1973; 

6.  the  maximum  fee  which  can  be  charged  for  an  inspection  is 
$10; 

7.  violations  carry  a  penalty  of  up  to  $500  or  30  days  in 
jail . 

MINNESOTA: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  within  90  days  prior  to 
registration; 

2.  applies  to  all  vehicles  manufactured  in  or  after  1976; 

3.  applies  to  populated  areas  only; 

4.  private  businesses  can  be  licensed  to  perform  inspections, 
but  no  repairs  can  be  performed  by  them; 

5.  waivers  may  be  granted  if  vehicles  have  a  certain  value  of 
repairs  performed   (value  depends  on  vehicle); 

6.  30  days  granted  to  have  repairs  performed; 

7o  inspection  stations  may  not  refer  vehicle  owners  to 
particular  garages; 

8.  the  maximum  fee  for  an  inspection  is  $10. 
MISSISSIPPI : 


There  appears  to  be  no  vehicle  emissions 
state . 


legislation    in  this 
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MISSOURI : 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  only  applies  to  vehicles  manufactured  after  1971; 

3.  no  provisions  for  waivers. 

MONTANA: 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions^ 

These  provisions  are  contained  within  Hawaii's  motor  vehicle 
legislation  and  are  not  included  in  the  appendix. 

NEBRASKA: 

Provisions  in  this  state  include: 

1.  visible  emissions  restrictions-  diesel  only-  20%  opacity 
for  ten  seconds  or  longer  is  a  violation; 

2.  restrictions  on  tampering  with  diesel  smoke  control 
equipment ; 

3.  reasonable  time  to  correct  is  given  before  fine  is  imposed. 
NEVADA: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  only  applies  in  populated  areas; 

3.  exemption  on  transfers  of  registration  between  husband  and 
wife  or  between  lessor  and  lessee; 

4.  duty  to  maintain  standards  between  inspections-  if  violate, 
given  10  days  to  rectify  before  prosecutiono 

NEW  HAMPSHIRE: 

Provisions   in  this  state  include: 

1.  visible  emissions  restrictions-  diesel  powered-  no  smoke 
over  20%  opacity  for  15  seconds; 

2.  no  idling  a  motor  vehicle  for  more  than  five  minutes 
(subject  to  some  exceptions); 

3.  no  tampering  with  emission  control  equipment; 

4.  visible  emissions  restrictions-  gas  powered-  no  visible 
emissions  permitted; 

5.  applies  to  vehicles  manufactured   in  1967  or  later. 
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NEW  JERSEY: 

Provisions  in  this  state  include: 


Diesel  powered  vehicles: 

1.  no  idling  for  more  than  three  minutes  (subject  to  some 
exceptions ) ; 

2  visible  emissions  restrictions-  no  more  than  12%  opacity; 


Other  vehicles: 

3.  visible  emissions  restrictions-  no  visible  emissions  are 
permitted; 

4.  no  operating  vehicle  on  highways  if  it  is  in  violation  of 
emission  standards  in  regulations; 

5.  car  dealers  must  check  new  cars  to  ensure  emissions 
equipment  is  working; 

6.  no  idling  for  more  than  3  minutes  (subject  to  some 
except  ions ) . 


NEW  MEXICO: 


Provisions  in  this  state  include: 


1.  must  have  vehicle  inspected  prior  to  registration; 

2.  does  not  apply  to  vehicles  manufactured  prior  to  1967; 

3.  waivers  are  granted  if  the  vehicle  undergoes  $75  worth  of 
repairs; 

4.  one  free  reinspection  within  30  days  is  granted  to  vehicles 
that  fail  the  initial  test; 

5.  technical  waivers  can  be  granted  if  the  vehicle  presents 
technical  difficulties   in  testing  because  of   its  design. 


NEW  YORK: 


Provisions  in  this  state  include: 


1.  must  have  vehicle  inspected  prior  to  registration; 

2.  duty  to  maintain  vehicle's  emission  standards  between 
tests ; 

3.  visible  emissions  restriction-  diesel  powered  only-  no 
greater  than  20%  opacity  over  five  seconds; 

4.  no  idling  of  diesel  powered  vehicles  for  more  than  five 
minutes  (subject  to  some  exceptions). 

NORTH  CAROLINA: 

Provisions  in  this  state  include: 


1.  visible  emissions  restriction-  gas  powered-  no  visible 
emissions  for  more  than  five  seconds; 

2.  visible  emissions  restriction-  diesel  powered-  no  greater 
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than  20%  opacity  over  five  seconds; 

3.  if  a  person  violates  the  above  provisions  they  get  30  days 
to  rectify  before  prosecution. 

NORTH  DAKOTA: 

Provisions  in  this  state  include: 

1.  no  unreasonable  or  excessive  smoke  from  any  internal 
combustion  engine; 

2.  no  tampering  with  pollution  control  devices. 

OHIO: 

Provisions  in  this  state  include: 

Ic  must  have  vehicle  inspected  prior  to  registration; 

2.  provisions  for  anti-tamper ing  inspection  only. 

OKLAHOMA; 

Provisions  in  this  state  include: 

lo  must  have  vehicle  inspected  prior  to  registration; 

2o    provisions    for   anti-tamper ing   or   malfunction  inspection 

only; 

3.  if  vehicle  fails  the  inspection,  the  owner  is  given  30  days 
to  rectify  before  prosecution. 

OREGON: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2o    provisions    for    ant i -tamper ing   or    malfunction  inspection 

only; 

3.  maximum  inspection  fee  is  set  at  $10, 
PENNSYLVANIA: 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  five  day  waivers  are  granted  for  the  transfer  of  vehicles; 

3.  ten  day  waivers  are  granted  to  vehicles  that  were  out  of 
state  at  their  assigned  time. 

RHODE  ISLAND: 

Provisions  in  this  state  include: 

1.   a  prohibition  on  tampering  with  emission  equipment; 
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2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  Rhode  Island's  motor 
vehicle  legislation  and  are  not  included  in  the  appendix. 

SOUTH  CAROLINA; 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  South  Carolina's  motor 
vehicle  legislation  and  are  not  included  in  the  appendix. 

SOUTH  DAKOTA; 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  South  Dakota's  motor 
vehicle  legislation  and  are  not  included  in  the  appendix. 

TENNESSEE: 

Tennessee  has  made  provisions  for  a  voluntary  testing  program. 
There  appear  to  be  no  required  vehicle  emission  standards,  but  the 
legislation  instituting  the  voluntary  program  is  included  in  the 
appendix . 

TEXAS ; 

Provisions  in  this  state  include; 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  provisions  for  anti-tamper ing  or  malfunction  inspection 
only; 

3.  prohibition  against  selling  a  vehicle  that  has  tampered 
with  or  malfunctioning  emission  control  equipment. 

UTAH; 


Provisions  in  this  state  include; 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 


These  provisions  are  contained  within  Utah's  motor  vehicle 
legislation  and  are  not  included  in  the  appendix. 
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VERMONT; 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  Vermont's  motor  vehicle 
legislation  and  are  not  included  in  the  appendix. 

VIRGINIA; 

Provisions  in  this  state  include: 

1.  must  have  vehicle  inspected  prior  to  registration; 

2c    waivers   are   granted    if   the   vehicle   undergoes   a  certain 

values  worth  of  repairs  (the  value  depending  on  the  vehicle); 

3.,  a  waiver  is  valid  for  two  years; 

4.   the  maximum  fee  for  an  inspection  is  $12.50. 


Provisions  in  this  state  include; 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  waivers  are  granted  if  the  vehicle  undergoes  $50  worth  of 
repairs; 

3.  one  free  reinspection  is  granted  to  vehicles  that  fail  the 
initial  test; 

4o  only  applies  to  vehicles  in  areas  designated  as  problem 
areas . 

WEST  VIRGINIA; 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  West  Virginia's  motor 
vehicle  legislation  and  are  not  included  in  the  appendix. 

WISCONSIN: 

Provisions  in  this  state  include; 

1.  must  have  vehicle  inspected  prior  to  registration; 

2.  provides  for  an  ant i-tamper ing  and  emission  system 
inspection  only; 
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3,  only  applies  to  vehicles  manufactured  less  than  15  years 
ago; 

4.  a  prohibition  on  tampering  with  emission  equipment. 
WYOMING; 

Provisions  in  this  state  include: 

1.  a  prohibition  on  tampering  with  emission  equipment; 

2.  a  prohibition  on  producing  visible  emissions. 

These  provisions  are  contained  within  Wyoming's  motor  vehicle 
legislation  and  are  not  included  in  the  appendix. 


POSSIBLE  REFORMS: 

FEDERAL  vs.   PROVINCIAL  LEGISLATION 

The  United  States  has  followed  a  system  of  legislation  which 
parallels  Canada's  in  many  respects.  The  Federal  Government  in  the 
U.S.  has  legislated  emission  requirements  for  new  vehicles  by 
setting  manufacturing  standards  for  many  years.  It  has  done  this 
through  the  National  Emissions  Standards  Act,  42  U.S.C.,  Sees. 
1875f-l  to  1857f-7,  inclusive  (this  legislation  has  not  been 
included  in  the  appendix  due  to  its  volume).  Similarly,  Canada's 
Federal  government  has  regulated  the  manufacture  of  vehicles 
through  the  Motor  Vehicle  Safety  Act.  R.S.C.  1970  (1st.  supp.) 
c.26,  and  regulations  enacted  thereunder  (Motor  Vehicle  Safety 
Regulations,   S . 0 . R . /70-847 ) . 

The  individual  states,  as  can  be  seen  above,  have  been  left  with 
the  responsibility  of  enacting  legislation  to  control  emissions 
from  vehicles  after  they  have  left  the  manufacturer.  A  similar 
situation  exists  in  Canada,  with  one  major  difference  though.  Most 
of  the  states  have  enacted  legislation  to  control  the  problem  while 
few  Canadian  provinces  have  done  the  same»  This  may  stem  in  large 
part  from  the  U.S.'s  National  Ambient  Air  Quality  Standards 
established  pursuant  to  the  Clean  Air  Act  amendments  of  1977 
(standards  can  be  found  in  G.S.  143-215 . 107 ( f ))  .  This  amendment 
required  states  to  institute  vehicle  emission  inspections  in  areas 
that  did  not  meet  the  ambient  air  quality  standards  set  by  the 
Federal  government.  In  response,  many  states  set  up  inspection 
provisions  in  particularly  problematic  areas  such  as  cities.  Other 
states  set  up  universal  testing  procedures.  As  a  result,  a 
majority  of  the  states  have  emission  control  inspections  of  one 
form  or  another. 

Canada  does  not  have  Federal  provisions  requiring  vehicle 
emissions  testing.  It  has  been  argued  by  some  that  such  a  general 
power   exists   in   the  Federal   government  though.      To   justify  this 
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stand  they  have  turned  to  the  Supreme  Court  case  of  R_j_  v.  Crown 
Zellerbach  Canada  Ltd,  (1988)  CELR  (2d)  1  (S.C.Cc).  It  might  be 
argued  that  this  problem  has  the  singleness  and  indivisibility  to 
remove  it  from  provincial  jurisdiction  and  make  it  a  national 
problem  in  which  the  "P»0.  &  G.G-"  power  could  be  used.  It  might 
also  be  argued  that  because  the  pollution  produced  by  our  vehicles 
crosses  international  borders,  it  is  inherently  a  matter  falling 
within  Federal  powers.  For  the  opposite  viewpoint  we  could  turn  to 
the  strong  dissent  in  the  Zellerbach  case  and  argue  that  the  line 
is  too  difficult  to  draw  as  to  where  the  province's  exclusive 
jurisdiction  prevails,  and  in  cases  such  as  these,  it  should  be 
drawn  in  the  provinces  favour. 

The  matter  is  one  which  would  inevitably  constitute  the  topic 
for  another  entire  paper,  however,  it  exceeds  the  intent  of  this 
one.  A  sufficient  conclusion  for  our  purposes  is  that  the  province 
definitely  has  the  power  to  institute  inspections  while  the  Federal 
government  might  have.  In  any  case,  this  might  be  a  moot  point 
because  an  inspection  program  would  probably  be  more  effective  and 
less  costly  if  instituted  by  the  province.  This  is  because  it 
could  be  established  in  conjunction  with,  and  as  a  prerequisite  to, 
the  registration  of  a  vehicle  in  the  province.  The  program  could 
include  private  inspection  stations  that  were  provincially 
monitored  thereby  further  reducing  costs  to  the  government.  The 
possibility  of  the  federal  government  establishing  a  system  of 
universal  inspections  is  far  more  remote  due  to  the  costs  and 
practical  difficulties  inherent  in  such  a  large  proposal.  The 
remainder  of  this  paper  is  based  upon  that  premise  and  outlines  a 
proposal  for  draft  legislation  in  Alberta. 


PROPOSED  LEGISLATION: 

ALBERTA  MOTOR   VEHICLE  EMISSIONS  INSPECTION  ACT 

This  portion  of  the  paper  is  a  suggestion  for  possible 
legislation  in  Alberta.  Each  section  of  the  suggested  statute  will 
be  discussed  with  reference  to  its  utility  and  where  applicable, 
the  jurisdiction  of  the  legislation  upon  which  the  section  is 
based.  (For  a  complete  unedited  version  of  the  proposed  statute,  as 
well  as  the  legislation  referred  to  in  this  section,  see  attached 
append  ix .  ) 

This  proposed  statute  is  developed  as  separate  legislation, 
however,  it  is  recognised  that  incorporation  into  Alberta's  Clean 
AU  Agt;,  R.S.A.  1980,  CoC-12,  is  a  very  possible  alternative  and 
terms  of  reference  were  adopted  from  that  statute  wherever  possible 
to  enable  such  incorporation  if  required. 
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PART  I 

INTERPRETATION  AND  APPLICATION 
1     In  this  Act, 

(a)  "air  pollution  control  equipment"  means  any 
equipment  or  feature  installed  by  the  manufacturer 
or  replaced  with  a  device  or  system  equivalent  in 
design  and  function  to  the  part  that  was  originally 
installed  on  the  motor  vehicle  which  constitutes  an 
operational  element  of  the  air  pollution  control 
system  or  mechanism  of  a  motor  vehicle; 

This  definition  is  based  upon  a  definition  contained  in 
Florida's  Clean  Outdoor  Air  Law.  It  allows  for  possible 
advancements  or  changes  in  pollution  control  equipment  because  it 
is  not  specific  in  its  reference  to  equipment  such  as  "catalytic 
converter"  unlike  existing  legislation  in  Quebec  and  Ontario.  It 
also  provides  for  situations  in  which  the  original  manufacturer's 
equipment  has  been  replaced,  which  Ontario's  Environmental 
Protection  Act  does  not. 

(b)  "approved  exhaust  emission  analyzer "  means 
an  emission  analyzer  approved  by  the  Minister  which 

is  designed  to  detect  the  levels  of  carbon  monoxide,  nitrogen 
oxides  and  hydrocarbons  present  in  motor  vehicle  exhaust; 

This  definition  is  based  upon  one  given  in  New  Mexico's  Motor 
Vehicle  Inspection  Rules.  It  has  been  amended  in  one  significant 
manner  though.  New  Mexico's  legislation  calls  only  for  the 
monitoring  of  carbon  monoxide  and  hydrocarbon  levels.  It  has  also 
been  established  that  nitrogen  oxides  pose  significant  risks  to  the 
environment  and,  consequently,  it  is  suggested  that  standards  be 
set  for  these  compounds  as  well.  Quebec,  for  example,  has  already 
provided  for  such  regulations  in  their  environmental  legislation 
(see  "Quebec"  in  appendix). 

(c)  "compliance  sticker"  means  a  window  sticker 

issued  in  accordance  with  section  16  of  this  Act  and  in 
accordance  with  the  regulations; 

This  definition  will  be  discussed  later  (see  section  16,  below) 

(d)  "Department"  means  the  Department  of  the 
En vi r onmen t ; 

This  definition  comes  directly  from  Alberta's  Clean  Air  Act  to 
enable  possible  incorporation,   as  discussed  above. 
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(e)  "diesel  engine"  means  all   types  of  internal 
combustion  engines  in  which  air  is  compressed  to  a 
temperature  sufficiently  high  to  ignite  fuel 
injected  directly  into  the  cylinder  area; 

This  definition  can  be  found  in  Illinois*  Mobile  Sources 
Standards .  It  was  used  here  because  it  appeared  to  be  a  well 
drafted  definition. 

(f)  "diesel  powered  motor  vehicle"  means  a  motor 
vehicle  which  is  self-propelled  by  a  diesel  engine 
and  is  designed  primarily  for  transporting  persons 
or  property  on  a  public  street  or  highway; 

This  definition  is  based  loosely  on  a  definition  found  within 
New  Jersey's  Regulations  on  Diesel-Powered  Motor  Vehicles.  The 
definition  is  slightly  more  restrictive  than  for  other  "motor 
vehicles"  in  that  it  is  limited  to  vehicles  transporting  on  a 
public  street  or  highway,  and  thus,  vehicles  not  designed  to  be  on 
the  road  are  not  subject  to  the  legislation,  even  if  they  are 
subject  to  registration. 

(g)   "Director  of  Standards  and  Approvals"  means 
the  Director  of  the  Division  of  Standards  and 
Approvals  of  the  Department; 

Once  again,  this  definition  coincides  with  that  given  in  the 
Clean  Air  Act  to  facilitate  incorporation » 

(h)  "emissions  standard"  means  a  requirement 
that  limits  the  quantity^   quality^  rate^  or 
concentration  of  exhaust  emissions  from  a  motor 
vehicle; 

This  definition  comes  from  Maryland's  Motor  Vehicle  Emissions 
Act .  Once  again,  it  was  chosen  simply  because  of  its  clear,  well 
drafted  nature. 

(i)  "exemption  sticker"  means  a  window  sticker 

issued  to  motor  vehicles  in  accordance  with  section  13  of  this 
Act  and  in  accordance  with  the  regulations; 

This  definition  will  be  discussed  later  (see  section  13,  below). 

(j)   "exhaust  emissions"  means  substances  emitted 
to  the  atmosphere  from  any  opening  downstream  from 
the  exhaust  port  of  a  motor  vehicle  engine; 

This  was  Kentucky's  contribution  to  the  proposed  statute.  Once 
again,  the  definition,  found  within  the  Kentucky  Air  Pollution 
Regulations  was  the  clearest  of  those  surveyed. 
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(k)   "exhaust  emissions  test"  means  the  sampling 
and  measurement  of  certain  components     of  the  motor 
vehicle  exhaust  to  determine  whether  the  motor 
vehicle  is  in  compliance  with  an  emissions 
s tandard; 

This  definition,  also  from  Maryland's  Motor  Vehicle  Emissions 
Act,  was  a  logical  choice  considering  the  selection  of  Maryland's 
definition  of  "emissions  standard". 

(1)   "facility"  means  a  motor  vehicle  exhaust 
emissions     testing    and     inspection     facility  established, 
operated,   and  licensed  in  accordance  with   this  Act  and  the 
regulations; 

The  definition  of  "facility"  was  designed  based  on  the  general 
structure  of  this  statute. 

(m)   "gross  vehicle  weight"  means  the  manufacturer's  gross 
weight  rating; 

This  was  taken  from  Ontario's  Motor  Vehicles  Regulation. 

(n)   "inspection"  means  checking  and  testing  a 
motor  vehicle  for  compliance  with  emissions 
standards  and  other  requirements  established  under 
this  Act  and  the  regulations; 

This  definition  is  loosely  based  on  one  found  within  Michigan's 
Motor  Vehicle  Emissions  Inspection  Act  and  an  important  aspect  to 
notice  is  that  an  "inspection"  includes  both  an  emissions  test,  and 
inspecting  the  vehicle  for  other  infractions  such  as  tampering. 

(o)   "inspector "  means  any  person  meeting  the  requirements 
of  such  inspectors  and  licensed  by  the  Minister  under  this 
Act  and  the  regulations  to  perform  inspections; 

(Self  explanatory) 

(p)   "interim  sticker"  means  a  window  sticker 
issued    in    accordance    with   section    17   of    this    Act   and  in 
accordance  with  the  regulations; 

This  definition  will  be  discussed  later  (see  section  17,  below) . 

(q)   "leaded  gasoline"  means  gasoline  that  is  not 
unleaded  gasol ine; 

See  "unleaded  gasoline",  below. 
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(z)   "low  emissions  tune  up"  means  the 
performance  of  the  following  procedures  on  a  motor 
vehicle: 

(i)  inspection  of  the  choke  and  its  cleaning, 
repairing  or  replacing  as  required; 

(ii)  adjustment  of  the  idle  speed  and  air -fuel 
mixture  according  to  manufacturer  's 
specificat i ons ; 

(Hi)  adjustment  of  the  ignition  dwell  or  gap 
and  ignition  timing  according  to 
manufacturer 's  specifications; 

(iv)  inspection  of  the  positive  crankcase 
ventilation  valve  and  vacuum  hoses  and  their 
repair  and  replacement  as  required ; 

(v)  inspection  of  the  spark  plugs  and  spark 
plug  wires  and  their  repair  and  replacement  as 
may  be  required; 

(vi)  inspection  of  the  air  filter  and  fuel 
filter  and  their  replacement  as  required;  and 

(vii)  inspection  of  the  distributor  and 
distributor  cap  and  their  replacement  as 
required . 

Many  of  the  UcS.  states  require  a  low  emissions  tune  up  to  be 
performed  on  vehicles  which  do  not  meet  emissions  standards .  Many 
of  these  states,  though,  provide  a  minimal  definition  of  a  "tune 
up"o  This  could  later  provide  problems  for  both  the  courts  and  for 
motorists  when  trying  to  follow  the  law.  This  definition,  based  on 
one  found  in  Virginia's  Motor  Vehicle  Emissions  Control  Law,  is 
clearer  and  more  specific  than  those  found  in  a  majority  of  the 
states  and  should  avoid  difficulties. 

(s)   "Minister"  means  the  Minister  of  the 
Environment , 

Taken  from  Alberta's  Clean  Air  Act. 

(t)   "model  year"  means  the  model  year  designated 
by  the  manufacturer  but,   where  the  manufacturer 
does  not  make  such  a  designation,  means  the 
calender  year  in  which  the  manufacture  of  a  motor 
vehicle  or  motor  is  completed; 
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This  definition  is  taken  from  Ontario's  Motor  Vehicles 
Regulation  and  incorporates  an  important  aspect  in  recognising  that 
some  vehicles,  sometimes  referred  to  as  "kit  cars"  would  fall 
outside  of  a  less  precise  definition. 

(u)   "motor"  means  an  internal  combustion  engine; 

(v)   "motorcycle"  means  a  motor  vehicle  having  a 
seat  or  saddle  for  the  use  of  the  driver  and 
designated  to  travel  on  not  more  than  three  wheels 
in  contact  with  the  ground  and  includes  a  bicycle 
with  a  motor  attached  and  a  motor  scooter; 

(w)   "motor  vehicle"  means  any  vehicle  which: 

(i)  is  subject  to  registration  in  Alberta  by 
the  Department  of  Motor  Vehicles; 

(ii)  is  designed  for  the  transport  of  persons 
or  property; 

(Hi)  is  less  than  twenty-one  years  old^ 
measured  from  the  model  year  of  such  motor 
vehicle; 

(iv)  is  powered  by  a  motor;  and 

(v)  has  a  gross  vehicle  weight  of  4550 
kilograms  or  less^ 

but  does  not  include  any; 

(vi)  motorcycle;  or 

(vii)  vehicle  which,  at  the  time  of  its 
manufacture,   was  not  designed  to  meet  the 
emissions  standards  set  by  the  federal 
government , 

This  definition  incorporates  aspects  of  legislat  ion  from  a 
number  of  jurisdictions.  The  same  basic  structure  was  used  by 
Virginia  in  their  Motor  Vehicle  Emissions  Control  Law.  Ontario 
also  used  similar  provisions  in  their  Environmental  Protection  Act 
and  several  other  states  use  definitions  which  are  similar.  The 
purpose  of  this  section  is  to  limit  the  scope  of  the  legislation  to 
avoid  politically  dangerous  situations,  such  as  the  inclusion  of 
farm  tractors  here  in  Alberta,  or  practically  unworkable  situations 
such  as  the  inclusion  of  special  emission  standards  developed  for 
a  small  number  of  motorcycles  or  special  testing  centres  being 
required  for  large  trucks. 
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(x)   "multi-fuelled  motor  vehicle"  means  any 
vehicle  originally  manufactured,^  designed^  or 
converted  from  its  original  manufacturer's 
specification  to  utilize  more  than  one  fuel  type^ 
one  of  which  is  gasol ine; 

This  definition  is  included  in  Ohio's  Air  Pollution  Rules  and 
seems  especially  appropriate  to  include  in  Alberta's  legislation 
considering  the  number  of  multi-fuelled  vehicles  that  exist  in  this 
province . 

(y)  "new  motor  vehicle"  means  a  motor  vehicle 
whose  model  year  is  the  present  calender  year  or 
the  present  calender  year  plus  one; 

This  definition  is  based  on  a  similar  definition  contained  in 
Indiana's  Air  Regulations.  The  most  important  aspect  of  this 
definition  is  that  it  recognises  that  there  are  some  new  vehicles 
on  the  road  which  are  next  years  model.  Many  U.S.  statutes  fail  to 
recognise  this. 

(2)   "new  vehicle  sticker"  means  a  window 
sticker  issued  in  accordance  with  section  15  of  this  Act  and 
in  accordance  with  the  regulations; 

This  will  be  discussed  later   (see  section  15,   below) . 

(aa)   "opacity"  means  the  degree  to  which  a 
exhaust  emissions  will  block  the  passage  of  a  beam 
of  light  expressed  as  a  percentage; 

This  definition  is  based  upon  a  similar  definition  used  in 
Nebraska's  Motor  and  Diesel-Powered  Motor  Vehicle  Act.  It  allows 
for  a  precise  measurement  of  any  "smoke"  produced  by  a  vehicle,  yet 
is  also  broad  enough  to  allow  for  various  measurement  techniques 
depending,  as  is  discussed  later,  upon  the  Ministers  discretion. 

(bb)   "person"  means  an  individual ^  corporation, 
association,  partnership,  sole  proprietorship,  or 
other  legal  entity;  the  province  of  Alberta,  a 
city,   village,   township,   or  county  within  Alberta 
and  an  agency,  department,  or  instrumental i  ty  of 
any  of  these;  or  an  employee,   officer,   or  agent  of 
any  of  the  above; 

As  can  be  seen  from  this  definition,  provincial  and  local 
governments  will  also  be  bound  by  this  legislation.  This  should 
help  to  keep  exhaust  emission  standards  set  by  the  Minister  from 
being  set  at  a  level  which  is  difficult  to  comply  with.  The 
definition  is  based  upon  one  found  within  Michigan's  Motor  Vehicle 
Insoection  Act.  It  also  takes  into  account  other  legal  entities, 
but     avoids     constitutional     and     practical     difficulties     by  not 
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including  the  federal  government.  This  aspect  differs  from 
Michigan's  statute  which  does  include  the  federal  government  and 
its  agencies  and  departments. 

(cc)  "registration  renewal  deadline"  means  the  date  that  an 
unexpired  motor  vehicle  registration  will  expire; 

(Self  explanatory). 

(dd)   "smoke"  means  the  solid  or  liquid  matter^ 
except  water,  discharged  from  a  motor  vehicle 
engine  which  obscures  the  transmission  of  light; 

This  definition,  taken  from  Nebraska's  Motor  and  Diesel-Powered 
Motor  Vehicle  Act,  includes  a  significant  exception  for  vaporised 
water,  an  aspect  which  is  noticeably  absent  from  legislation  in 
many  southern  states  (probably  because  of  the  warmer  weather 
conditions).  It  is  probably  a  valuable  addition  to  Alberta's 
statute  due  to  our  cold  climate. 

(ee)   "smokemeter "  means  a  full  flow  light- 
extinct ion  smokemeter  of  a  type  approved  by  the 
Minister ; 

This  definition  is  also  based  upon  Nebraska's  statute  and  is 
included  because  it  provides  some  guidance  to  the  Minister  as  to 
what  type  of  measurement  instrument  should  be  used  to  measure 
smoke.  This  type  of  smokemeter  is  used  in  most  of  the  states  and 
is  small  enough  to  be  carried  and  used  by  police  officers,  yet  the 
definition  is  broad  enough  that  it  may  include  more  advanced, 
complex,  but  larger  machines. 

(ff)   "smoke  control  system"  means  a  system 
consisting  of  one  or  more  devices  and  adjustments 
designed  to  control  the  discharge  of  smoke  from 
diesel  powered  motor  vehicles; 

This  definition,  like  the  definition  for  "air  pollution  control 
equipment",  is  designed  to  account  for  advances  in  the  industry  and 
avoids  naming  specific  types  of  equipment  because  different  smoke 
control  systems  may  be  used  in  the  future.  Once  again,  this 
definition  is  based  upon  one  used  in  Nebraska's  statute. 

(gg)   "repair  sticker"  means  a  window  sticker 
issued    in    accordance    with   section    14    of    this    Act    and  in 
accordance  with  the  regulations; 

This  will  be  discussed  later   (see  section  14,  below). 

(hh)   "tamper"  means     to  remove  or  render 
inoperative,  or  cause  to  be  removed  or  rendered 
inoperative,  or  to  make  less  operative,  an  emission 
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control  device^  or  an  element  of  an  emission 
control  device  that  is  required  by  federal  law  to 
be  installed  on  or  in  a  motor  vehicle; 

This  definition,  borrowed  from  Michigan's  Motor  Vehicle 
Emissions  Inspection  Act,  is  a  broad  definition  designed  to  close 
any  loophole  which  may  be  available  to  a  person  trying  to  escape 
liability  under  section  9,  below. 

(ii)   "unleaded  gasoline"  means  gasoline  that 
contains  not  more  than  0,013  grams  of  lead  per 
litre  and  not  more  than  0.0013  grams  of  phosphorus 
per  1 i tre; 

This  definition  is  taken  directly  from  Ontario's  Motor  Vehicles 
Requlat ion .  It  is  only  used  as  an  example  and  the  numbers  may  be 
changed  to  reflect  Alberta's  fuel  additive  requirements. 

(Jd)   "waiver"  means  a  legal  instrument  that 
relinquishes  this  province's  authority  to  deny  the 
registration  of  a  motor  vehicle  pursuant  to  this 
Act  and  Regulations  enacted  hereunder . 

This  definition  will  be  discussed  in  greater  detail  under 
section  18,  but,  it  is  obviously  designed  as  a  form  of  exemption 
that  is  more  specific  than  the  exemptions  covered  under  the 
definition  of  "motor  vehicle".  Michigan  has  a  similar  definition 
in  their  Motor  Vehicle  Emissions  Inspection  Act. 

2  This  Act  does  not  apply  to  emergency  vehicles 
operated  by  federal^  provincial ^  or  local 
government  authorities . 

The  purpose  of  this  section,  obviously,  is  to  exclude  emergency 
vehicles.  The  reason  for  this  may  also  be  obvious  in  that  in  an 
emergency,  a  person  should  not  have  to  worry  about  whether  the 
vehicle  meets  emission  standards o  It  also  has  a  less  obvious 
function  though.  Emission  control  equipment  has  a  tendency  to 
reduce  the  power  available  from  a  motor  vehicle  engine.  Emergency 
vehicles  may  require  that  extra  power  in  some  situations  and  should 
not  be  limited  by  pollution  control  equipment. 

PART  II 

DIESEL  POWERED  MOTOR  VEHICLES 

3  No  person  shall  operate  or  cause  or  permit  the 
operat ion  of  a  diesel  powered  motor  vehicle  which 
emits  smoke  in  excess  of  20  percent  opacity^ 
averaged  over  a  15-second  period. 
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These  requirements  are  somewhat  lower  than  those  for  gasoline 
engines  found  in  section  10,  below.  This  is  because  all  diesel 
engines  have  a  tendency  to  produce  at  least  some  visible  smoke. 
There  should  still  be  some  control  over  the  amount  of  this  smoke 
that  diesel  vehicles  are  permitted  to  produce  though.  Through  this 
section  of  the  Act,  police  officers  could  measure  the  amount  of 
smoke  produced  (with  a  "smokemeter",  described  above)  and  have  a 
practical,  but  precise  guide  as  to  whether  a  violation  is 
occurring.  The  fine  under  this  section  ranges  from  $50  to  $100 
(see  section  30,  below). 

4    No  person  shall  idle  a  diesel  powered  motor 
vehicle  or  cause  or  permit  the  idling  of  a  diesel 
powered  motor  vehicle  for  more  than  five 
consecutive  minutes  when  the  motor  vehicle  is  not 
in  motion^  except; 

When  a  motor  vehicle  is  idling  it  is,  perhaps,  in  its  least 
efficient  mode  of  operating.  It  uses  a  relatively  large  amount  of 
fuel  and  produces  high  levels  of  exhaust  emissions.  Several  states 
have  recognised  this  and  drafted  similar  legislation  including  New 
Hampshire,  New  York  and  District  of  Columbia. 

(a)  when  the  motor  vehicle  is  forced  to  remain 
motionless  because  of  traffic  conditions  over 
which  the  operator  has  no  control. 

This  exception  is  self  explanatory. 

(b)  when  the  motor  vehicle  is  operating  in  an 
area  where  temperatures  below  -23  degrees 
Celsius  are  predicted. 

It  must  be  recognised  that  diesel  engines  do  not  operate  very 
well  in  colder  conditions  and  thus,  leaving  the  engine  of  a  diesel 
vehicle  running  in  these  conditions  serves  a  useful  purpose.  This 
exemption  also  exists  in  the  New  Hampshire  and  New  Jersey 
legislation,  though  the  temperature  values  may  differ. 

(c)  when  a  diesel  engine  is  providing; 

(i)  power  takeoff  for  refrigeration,  lift 
gate  pumps  or  other  auxiliary  uses, 

(ii)  heat  or  air  conditioning  necessary  for 
passenger  comfort  in  those  vehicles 
intended  for  commercial  passenger 

trans por tat  ion. 

Each  of  these  exemptions  recognise  the  special  needs  of  the 
transportation  industry.  All  of  the  states  having  diesel  idling 
restrictions  recognise  the  first  exemption  while  only  New  York  and 
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New  Hampshire  recognise  the  second.  Considering  the  climate  of 
Alberta  though,   it  is  probably  a  reasonable  exemption. 

(d)  when  the  diesel  engine  is  undergoing 
maintenance  if  necessary  for  such  maintenance^ 
but  only  when  operated  by  a  qualified 
mechanic, 

(e)  when  the  motor  vehicle  is  being  operated 
under  emergency  conditions. 

These  are  all  limited,  but  useful  exemptions  that  most 
jurisdictions  include.  (e)  is  also  required  because  the  exemption 
in  section  2  above  does  not  necessarily  include  regular  vehicles, 
for  example  buses,  that  are  used  in  emergency  situations. 

(f)  when  the  motor  vehicle  is  engaged  in  the 
process  of  connection,  detachment  or  exchange 
of  trailers, 

(g)  when  the  motor  vehicle  is  manufactured 
with  a  sleeper  berth  which  is  being  used,   in  a 
non-resident ially  zoned  area,  by  the  vehicle 's 
operator  for  sleeping  or  resting,  or 

Once  again,  these  are  practical  exemptions  included  for  the 
benefit  of  the  transportation  industry  to  reduce  the  disruption 
this  legislation  might  produce. 

(h)  when  the  motor  vehicle  is  being  used  for 

other  purposes  which  the  Minister,  by  regulation,  may 
allowc 

This  provision,  of  course,  leaves  the  Minister  the  option  of 
excluding  other  vehicles  for  reasons  that  may  not  have  been 
considered  here  and  is,  in  effect,  a  safety  net.  Violation  of  this 
section  results  in  a  fine  ranging  from  $50  to  $100  (see  section  30, 
below)  . 

5    No  person  owning  or  operating  a  diesel  powered 
motor  vehicle  shall  alter  or  remove  any  smoke 
control  system  or  any  portion  thereof  which  may 
limit  or  reduce  the  ability  of  that  system  to 
control  the  motor  vehicle's  smoke,  except; 

(a)  when  the  diesel  engine  is  undergoing 
maintenance  if  necessary  for  that  maintenance, 
but  only  when  performed  by  a  qualified 
mechanic,  or 

(b)  in  such  other  circumstances  as  the 
Minister ,  by  regulat ion,  may  allow. 
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This  section,  once  again,  is  self  explanatory.  It  also  includes 
a  safety  net  provision,  for  circumstances  that  were  not  predicted 
at  the  time  the  statute  was  drafted.  Violation  of  this  section 
results  in  a  fine  ranging  from  $200  to  $20  000  (see  section  31, 
below) . 

PART  III 

GASOLINE  AND  MULT  I -FUELLED  MOTOR  VEHICLES 

6  This  Part  applies  to 

(a)  gasoline  fuelled  motor  vehicles;  and 

(b)  multi-fuelled  motor  vehicles; 

This  section  includes  multi-fuelled  motor  vehicles  for  two 
reasons.  Firstly,  the  vehicle  is  designed  to  use  gasoline  as  well 
as  another  fuel,  and  therefor,  should  be  subject  to  the  same 
restrictions  as  other  gasoline  vehicles.  Secondly,  a  vehicle 
designed  to  run  on  two  fuels  burns  the  alternative  fuel,  propane 
for  example,  less  efficiently  than  100%  propane  vehicles  because 
the  engine  tune  up  specifications  are  adjusted  to  compromise 
between  the  optimal  settings  for  gasoline  and  the  optimal  settings 
for  propane.  The  result  is  a  vehicle  which  produces  more  emissions 
than  a  100%  propane  fuelled  vehicle. 

but  does  not  apply  to 

(c)  diesel  fuelled  motor  vehicles; 

(d)  alternative  fuelled  motor  vehicles  using 
one  hundred  percent  propane,  butane,  alcohol, 
or  natural  gas; 

(e)  electrically  powered  vehicles;  or 

(f)  other  classes  of  vehicles  that  the 
Minister ,  by  regulation,  may  exempt  because 
their  power  source  does  not  produce 
significant  air  pollution . 

Each  of  these  exclusions  are  included  either  because  they  are 
included  in  other  sections  of  the  statute  or  because  they  produce 
lower  levels  of  emissions.  The  result  of  these  exceptions  might 
even  be  to  induce  individuals  to  convert  to  cleaner  burning  fuels 
because  they  would  avoid  the  requirements  under  this  section  of  the 
legislat  ion . 

7  (1)  No  person  shall  use  leaded  gasoline  as  a  fuel 
to  operate  a  motor  vehicle  manufactured  with  air 
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pollution  control  equipment  where  that  equipment 
would  be  impaired  in  its  functioning  by  the  use  of 
leaded  gasoline c 

(2)  No  person  shall  operate  or  cause  or  permit 
the  operation  of  a  motor  vehicle  with  air  pollution 
control   equipment  of  a  design  which  is  normally  impaired  in 
its  functioning  by  the  use  of  leaded  gasoline^  if 

(a)  leaded  gasoline  has  been  used  as  a  fuel  in 
the  motor  vehicle,  and 

(b)  the  air  pollution  control  equipment  has 
not  been  repaired  or  replaced  following  such 
use. 

Section  7  was  included  despite  the  elimination  of  leaded  gas  in 
January  of  1991  because  there  is  likely  to  still  be  a  stockpile  of 
some  leaded  fuel  that  will  be  used  after  the  January  deadline.  One 
possible  holder  of  this  stockpile  would  be  farmers  for  example. 
After  a  period  of  time  section  7(1)  could  be  eliminated,  but 
section  7(2)  would  still  be  a  useful  provision  because  vehicles 
which  had  previously  run  on  leaded  gasoline  and  destroyed  their 
emission  control  system  might  still  remain  in  circulationc  This  is 
especially  true  of  vehicles  that  were  brought  from  other 
jurisdictions  and  then  registered  in  Alberta.  It  might  be  argued 
that  section  8  could  cover  such  situations,  and  indeed  ,  it  was 
drafted  in  such  a  manner  that  it  could.  A  court,  though,  might  be 
more  likely  to  impose  a  stronger  sentence  if  an  individual  was 
charged  under  section  7  because  it  shows  more  disregard  for  the 
law.  Violation  of  section  7  results  in  a  fine  ranging  from  $200  to 
$20  000   (see  section  31^  below). 

8  In  respect  of  a  motor  or  motor  vehicle  with  air  pollution 
control  equipment,   the  equipment 

(a)  shall  be  maintained  and  kept  in  such  a 
state  of  repair  that  it  is  capable  of 
performing  the  function  for  which  it  was 
intended;  and 

(b)  shall  be  kept  installed  on,  attached  to  or 
incorporated  in  the  motor  or  motor  vehicle  in 
such  a  manner  that,   when  the  motor  or  motor 
vehicle  is  operating,   the  equipment  functions 
in  the  manner  in  which  it  was  intended  to 
function . 

This  is  the  mildest  of  the  "good  repair"  sections  and  is 
designed  for  those  offenses  arising  without  clear  intention  or 
malice,  but  by  simple  lack  of  concern  for  example.  Violation  of 
section  8(b)   results   in  a  fine  ranging,    in  the  courts  discretion. 
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from  $200  to  $20  000  (see  section  31,  below). 

9  (1)  No  person  shall  rent,  lease,  offer  for  sale,  or 
in  any  manner  transfer  ownership  of  a  motor  vehicle 
with  knowledge  that  the  vehicle  has  been  subject  to 
tampering, 

(2)  No  person  shall  cause,  suffer,  allow  or  permit 
the  removal,  dismantling,  disconnection,  disabling,  or 
disrepair  of  any  air  pollution  control  equipment , 

(3)  No  person  shall  operate  a  motor  vehicle  within 
the  province  of  Alberta  with  knowledge  that  the 
vehicle  has  been  subject  to  tampering. 

Violation  of  this  section  carries  the  most  severe  penalties 
ranging  from  a  $500  -  $20  000  fine  to  six  months  in  jail,  or  both 
(see  section  32,  below).  Because  of  the  severe  penalties, 
intention  or  knowledge  is  a  required  part  of  the  violation.  This 
section  is,  of  course,  reserved  for  the  most  flagrant  of  violators 
and  will  probably  be  rarely  used.  It  is  based  upon  a  similar 
provision  contained  within  Indiana's  Air  Regulations,  however,  the 
penalty  imposed  in  Indiana  is  a  maximum  of  $2  500  with  no  minimum 
stated.  I  believe,  though,  that  a  higher  ceiling  on  fines  would 
serve  as  a  more  effective  deterrent  even  if  the  maximum  was  never 
imposed  and  even  if,  as  was  mentioned  before,  a  charge  under  this 
section  was  rarely  made. 

10  No  person  shall  operate  or  cause  or  permit  the 
operation  of  a  motor  vehicle  which  discharges 
smoke,   whether  emitted  from  the  crankcase,  the 
exhaust  system,  or  any  part  of  the  power  system, 
for  more  than: 

(a)  ten  continuous  seconds/  or 

(b)  fifteen  seconds  in  any  five-minute  period. 

This  section  was  drafted  with  the  purpose  of  allowing  police 
officers  to  quickly  determine  if  a  charge  was  warranted  in  any 
particular  situation.  There  would  be  a  specified  penalty  of  either 
$50  or  $100  dollars  (see  section  30,  below).  This  penalty  is 
severe  enough  to  induce  people  to  repair  their  vehicles,  yet  not  so 
severe  as  to  make  people  feel  it  is  unfair. 

11  No  person  shall  idle  a  motor  vehicle  which  is 
classified  as  a  bus  or  truck,  or  cause  or  permit  the 
idling  of  a  motor  vehicle  classified  as  a  bus  or 
truck,  for  more  than  five  consecutive  minutes  when  the 
motor  vehicle  is  not  in  motion,  except 
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(a)  when  the  motor  vehicle  is  forced  to  remain 
motionless  because  of  traffic  conditions  over 
which  the  operator  has  no  control, 

(b)  when  the  motor  vehicle  is  operating  in  an 
area  where  temperatures  below  -23  degrees 
Celsius  are  predicted, 

(c)  when  the  engine  is  providing; 

(i)  power  takeoff  for  refrigeration,  lift 
gate  pumps  or  other  auxiliary  uses, 

(ii)  heat  or  air  conditioning  necessary  for 
passenger  comfort  in  those  vehicles  intended 
for  commercial  passenger  transportation, 

(d)  when  the  engine  is  undergoing  maintenance  if 
necessary  for  such  maintenance,  but  only  when 
operated  by  a  qualified  mechanic, 

(e)  when  the  motor  vehicle  is  being  operated 
under  emergency  conditions, 

(f)  when  the  motor  vehicle  is  engaged  in  the 
process  of  connection,  detachment  or  exchange 
of  trailers, 

(g)  when  the  motor  vehicle  is  manufactured 
with  a  sleeper  berth  which  is  being  used,   in  a 
non-residentially  zoned  area,  by  the  vehicle 's 
operator  for  sleeping  or  resting,  or 

(h)  when  the  motor  vehicle  is  being  used  for 
other  purposes  which  the  Minister ,  by 
regulation,  may  allow. 


This  section  Is  almost  identical  to  section  4  above  and 
consequently,  the  same  comments  made  with  respect  to  section  4 
apply  here  as  well.  A  fine  of  $50  to  $100  is  imposed  for 
violations  of  this  section   (see  section  30,  below). 


12  (1)  Each  motor  vehicle  registered  in  Alberta  must 
be  inspected  annually  for  exhaust  emissions  unless 
exempted  by  this  Act  or  the  regulations . 

Annual  inspections  were  chosen  because  they  were  the  easiest  to 
regulate  in  conjunction  with  annual  vehicle  registrations.  Most 
states  also  utilise  this  system,  though  a  few,  Virginia  for 
example,  use  a  biennial  system.  It  is  clear,  however,  that  the 
more  often  a  vehicle  is  checked,  the  more  often  it  will  be  in  peak 
running  condition.     This   repeated  checking  must   be  tempered  with 
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practicality  though,  and  as  a  result,  a  one  year  gap  between 
inspections  appears  to  be  the  best  alternative. 

(2)  Inspections  must  take  place  at  a  facility 
within  90  days  prior  to  the  registration  renewal  deadline  for 
the  vehicle. 

This  provision  ensures  that  an  individual  will  have  a  vehicle 
that  will  meet,  or  at  least  come  close,  to  specifications  when  it 
is  registered.  It  also  allows  for  a  reasonable  structure  to  the 
administration  of  the  legislation  as  will  be  seen. 

(3)  The  registration  on  a  motor  vehicle  may  not  be 
issued  or  renewed  unless  the  vehicle  possesses  a  valid 

(a)  compliance  sticker^ 

(b)  new  vehicle  sticker, 

(c)  interim  sticker, 

(d)  repair  sticker,  or 

(e)  exemption  sticker, 

in  accordance  with  this  Act  and  the  regulations . 

(4)  All  motor  vehicles  shall  display  one  of  the 
following  types  of  valid    stickers : 

(a)  exemption  sticker; 

(b)  repair  sticker; 

(c)  new  vehicle  sticker; 

(d)  compl iance  sticker; 

(e)  interim  sticker, 

(5)  The  stickers  referred  to  in  subsection  4  shall 
be  affixed  to  the  lower  left-hand  corner  of  the  motor 
vehicle ' s  front  window. 

Each  of  these  stickers  will  be  discussed  individually  below. 
They  each  represent  a  different  situation  and  cover  the  range  of 
different  circumstances  that  may  arise.  The  use  of  stickers,  an 
idea  borrowed  from  the  way  Indiana  administers  its  legislation,  is 
useful  because  it  readily  identifies  those  vehicles  which  are  in 
compliance  or  in  violation  to  the  people  who  are  to  be  most 
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responsible  for  enforcement  -  police  officers.  With  stickers,  the 
police  officer  would  simply  check  the  colour  or  date  of  a  sticker 
and  be  able  to  determine  whether  the  vehicle  was  in  violation, 

IS  (1)  The  following  motor  vehicles^  upon  inspection^ 
are  entitled  to  an  exemption  sticker: 

(a)  a  motor  vehicle  of  a  model  year  older  than 
11  years  or  powered  by  an  engine  of  a  model  year 
older  than  11  years; 

Any  age  could  have  been  chosen,  but  after  a  review  of  existing 
legislation,  it  was  decided  that  11  years  seemed  reasonable.  There 
seems  to  be  a  general  consensus  that  between  10  and  15  years  after 
a  car  is  manufactured,  it  becomes  very  difficult  and  prohibitively 
expensive  to  maintain  its  running  condition,  especially  when  one 
considers  the  economic  status  of  many  individuals  who  own  vehicles 
of  this  era  (university  students  for  example).  The  availability  of 
parts  for  older  vehicles  must  also  be  considered  when  designating 
this  cut-off  pointc 

(b)  any  motor  vehicle  exempted  from  this  Part  or  not 
subject  to  this  Part; 

(Diesel  or  alternatively  fuelled  vehicles  for  example). 

(c)  a  motor  vehicle  of  a  class  exempted  by  the 
Minister ^  by  regulation^  because  the  vehicles 
present  prohibitive  inspection  problems  or  are 
inappropriate  for  inspection. 

Once  again,  a  safety  net  provision  was  included  to  provide  for 
unexpected  situations  where  a  revision  of  the  statute  would  be 
impractical . 

(2)  A  valid  exemption  sticker  remains  valid 

(a)  for  the  lifetime  of  the  motor  vehicle, 

(b)  until  the  vehicle  possessing  the  sticker  is  no  longer 
exempted  from  this  Part  or  becomes  subject  to  this  Part, 
or 

(c)  until  the  Minister,  by  regulation,  rescinds 
the  exemption  made  under  subsection  1(b)  of  a 
class  of  motor  vehicles  including  the  vehicle 
possessing  an  exempt  ion  sticker, 

whichever  is  the  first  to  occur. 

This  subsection  appears  to  be  self  explanatory. 
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14  (1)  A  repair  sticker  shall  be  issued  to  motor 
vehicles  failing  an  initial  inspection, 

(2)  Repair  stickers  shall  be  displayed  along  with 
an  existing  sticker  and  shall  validate  the  existing 
sticker  for  one  month  beyond  the  vehicle 's 
registration  renewal  deadline. 

This  gives  the  owner  the  opportunity  to  have  the  vehicle 
repaired  in  the  extra  month  provided.  The  sticker  also  allows  him 
or  her  to  register  the  vehicle  so  that  they  will  not  miss  their 
reregistration  deadline,  but  as  the  next  section  illustrates,  they 
must  still  meet  the  requirements  of  the  legislation  within  that  one 
month  period  or  their  registration  is  revoked.  Obviously,  this  as 
well  as  other  aspects  of  the  proposed  legislation  will  require 
revision  of  the  motor  vehicle  registration  legislation  and  possibly 
other  statutes  as  well,  but  the  discussion  of  those  amendments  are 
beyond  the  scope  of  this  paper  and  will  be  left  up  to  the  readers 
imagination . 

(3)  Upon  expiry  of  the  repair  sticker^  a  motor  vehicle 's 
registration  will  immediately  expire,,  unless 

(a)  a  valid  interim  sticker  has  been  issued  for  the 
vehicle  in  accordance  with  section  17(1 ) (a) ; 

Interim  stickers  will  be  discussed  below,  but  for  the  purposes 
of  this  section,  an  interim  sticker  might  be  issued  to  a  vehicle 
that  could  not  be  repaired  in  time  due  to  a  shortage  of  parts  etc. 
In  effect,  the  interim  sticker  is  a  further  extension  of  time  but 
is  only  granted  upon  application. 

(b)  a  valid  compliance  sticker  or  exemption  sticker 
has  been  issued  for  the  vehicle. 

le.  the  vehicle  passes  a  second  inspection  after  being  repaired 
or  is  granted  a  waiver   (see  section  16,  below). 

15  (1)  A  new  vehicle  sticker  shall  be  issued  by  the 
Department  of  Motor  Vehicles  upon  satisfaction  that 
the  new  vehicle  has  not  been  registered  before. 

(2)  A  new  motor  vehicle  sticker  shall  be  displayed 
on  a  new  motor  vehicle  within  thirty  days  of  initial 
registration. 

(3)  A  new  motor  vehicle  sticker  shall  be  valid  from 
its  date  of  issue  and  shall  expire  90  days  prior  to 

the  vehicle's  next  subsequent  registration  renewal  deadline. 

This  section  allows  the  initial  registrar  of  a  vehicle  to  avoid 
the   cost   of   an   inspection  with   the   assumption   that   the   car  was 
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built  to  meet  the  federal  standards  and  that  any  inspection  of  a 
new  vehicle  would  be  a  moot  point. 

(4)  Notwithstanding  subsection  3,  a  new  vehicle 
sticker  shall  remain  valid  for  the  purposes  of  section  12(4) 
until  the  vehicle ' s  next  subsequent  registration 
renewal  deadline. 

The  point  of  this  subsection  is  to  firstly,  ensure  that  a  person 
is  required  to  get  a  new  sticker  to  reregister  the  vehicle  and 
secondly,  to  ensure  that  they  are  not  found  liable  under  section 
12(4)  during  the  90  day  period  prior  to  reregistrat ion  for  not 
having  a  valid  sticker. 

16  (1)  A  compliance  sticker  shall  be  issued  to  motor 
vehicles  that 

(a)  pass  the  inspection^  or 

(b)  are  granted  a  waiver. 

For  more  information  on  waivers,  see  section  18,  below, 

(2)  A  compliance  sticker  shall  be  valid  from  its 
date  of  issue  and  shall  expire  90  days  prior  to  the 
vehicle  ' s  next  subsequent  registration  renewal  deadline. 

As  was  mentioned  above,  because  a  valid  sticker  is  required  to 
reregister  a  vehicle,  the  old  stickers  must  expire  prior  to  a 
persons  application  or  there  would  be  no  reason  to  refuse 
registration  because  the  old  sticker  would  still  be  valid  at  the 
time  of  application.  This,  in  effect,  forces  people  to  get  a  new 
sticker  for  each  years  reregistrat ion  because  the  old  one  has 
expired . 

(3)  Notwithstanding  subsection  2,  a  compliance 
sticker  shall  remain  valid  for  the  purposes  of  section 
12(4)  until  the  vehicle  ' s  next  subsequent  registration 
renewal  deadline . 

The  discussion  made  under  section  15(4)  above  is  also  applicable 
here . 

17  (1)  Upon  application^  an  interim  sticker  may  be  issued  by 
the  Department  to  a  motor  vehicle  that 

(a)  fails  an  initial  inspection  and  is  unable  to 
complete  repairs  within  the  time  permi  tted  by  a 
repair  sticker  due  to  unavailability  of  required 
parts  or  other  circumstances  which  are  beyond 
the  reasonable  control  of  the  owner  or  lessee j 
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This  was  discussed  under  section  14(3) (a)  above. 

(b)  will  be  absent  from  the  province  for  90  days 
preceding  the  vehicle ' s  registration  renewal 
deadline  thereby  precluding  an  inspection. 

This  provision  was  included  for  those  individuals  who  might  be 
travelling  outside  of  Alberta  for  a  significant  period  of  time  just 
prior  to  their  reregistrat ion  date.  It  allows  them  to  apply  in 
advance  to  the  Department  for  an  interim  sticker  for  when  they 
return  to  this  province.  As  will  be  seen  below,  such  a  sticker 
will  only  be  granted  upon  reasonable  evidence  that  you  will  be 
outside  of  Alberta  (hotel  reservations  might  suffice  for  example) . 

(2)  Interim  stickers  may  be  issued  only  to  persons 
who  present  reasonable  evidence  to  the  department  of 
circumstances  warranting  such  issuance, 

(3)  For  the  purposes  of  subsection  1(a),  an  interim 
sticker  shall  only  be  issued  within  10  days  of  the 
expiry  of  the  repair  sticker. 

This  time  period  allows  for  a  more  reasonable  determination  of 
whether  such  a  sticker  will  be  required. 

(4)  An  interim  sticker  shall  be  valid  from  its  date 
of  issue  and  shall  expire  no  later  than  one  month  after 
being  issued, 

(5)  Upon  expiry  of  the  interim  sticker,  a  motor  vehicle ' s 
registration  will   immediately  expire,  unless 

(a)  a  new  valid  interim  sticker  has  been  issued  for  the 
vehicle  in  accordance  with  this  section; 

(b)  a  valid  compliance  sticker  or  exemption  sticker 
has  been  issued  for  the  vehicle. 

These  subsections  are  self  explanatory. 

(S)  successive  interim  stickers  may  be  granted  to 
a  person   at   the  same   time  and,    in    the  case   of  successive 
stickers,  the  date  of  issue  of  each  sticker  shall  be  the  date 
specified  by  the  Department  and  printed  on  that  sticker. 

This  will  allow  people,  especially  those  travelling  outside  of 
Alberta,  to  apply  once  for  all  the  required  stickers  instead  of 
being  limited  to  a  one  month  extension. 

18  (1)  A  waiver  may  be  issued  to  a  person  if 
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(a)  their  motor  vehicle  fails  an  initial 
inspection/ 

(b)  their  motor  vehicle  undergoes  a  low 
emissions  tune  up  within  one  month  of  the  initial 
inspection^  and. 

The  requirement  of  a  tune  up  is  one  found  in  almost  all  U.S. 
jurisdictions  having  similar  legislation  (see  Maryland,  Virginia, 
Alabama,  Arizona,  and  Michigan  for  example).  This  provides  a  guide 
to  both  vehicle  owners  and  to  mechanics  as  to  what  repairs  will 
affect  the  vehicles  performance  in  the  emissions  test. 

(i)  the  motor  vehicle  undergoes  repairs 
costing  $75  or  more  within  one  month  of  the 
initial  inspection,  or 

The  provision  for  repairs  is  one  which  is  found  almost  uniformly 
across  all  U.S.  jurisdictions.  The  dollar  figure  is  only  a 
suggestion  and  it  may  even  be  wise  to  prescribe  different  dollar 
values  depending  on  the  age  of  the  vehicle.  The  intent  of  this 
section  is  to  ensure  that  those  vehicles  that  do  not  pass  the 
emissions  test  are  at  least  being  improved  to  some  extent. 

(ii)  the  person  presents  reasonable  evidence 
that  the  estimate  of  minimum  repairs  is  higher 

than  $  75;  and 

This  provision  is  for  those  poor  individuals  whose  only  remedy 
for  their  vehicle's  substandard  emissions  test  is  to  replace  the 
vehicles  engine  or  something  else  quite  drastic  and  expensive. 

(c)  the  motor  vehicle  fails  its  reinspect ion . 

If  the  $75  dollars  worth  of  repairs  works,  than  a  waiver  is  not 
required  because  the  vehicle  passed  its  second  inspection. 

(2)  For  the  purposes  of  subsection  i,   the  cost  of 
repairs  and  the  estimate  of  repairs  do  not  include 

(a)  costs  covered  by  any  warranty,  insurance 
policy,   or  prepaid  maintenance  agreement  for  the 
benefit  of  the  motor  vehicle  owner  or  lessee; 

It  is  obvious  that  an  individual  who  does  not  suffer  the  expense 
of  repairs  is  not  in  need  of  protection  from  the  expense  of  meeting 
the  emissions  standards. 


(b)  costs  necessary  to  repair  or  replace  any 
part  of  the  air  pollution  control  equipment 
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which  has  been  tampered  with  in  violation  of 
this  Act. 

This  is  another  obvious  exception.  The  guilty  individual  should 
not  be  protected  from  the  expense  of  repairing  the  damage. 

(3)  Upon  application^,  a  waiver  may  be  issued  to  a  person  by 
the  Department  if  there  is  a  clear  indication  that  the  cost  of 
required  repairs  to  the  motor  vehicle  would  place  a 
substantial  financial  burden  on  the  person. 

$75  dollars  may  not  be  an  extremely  high  amount  of  money,  but  as 
was  mentioned  before,  this  number  could  be  altered  and  a  subsection 
like  3  would  protect  those  who  could  show,  upon  application  to  the 
department,  that  they  were  substantially  prejudiced  by  the 
requirements . 

(4)  Subsection  3  does  not  apply  to  a  person  who  has 
tampered  with  any  part  of  the  air  pollution  control 
equipment  in  violation  of  this  Act. 

The  same  comments  made  with  respect  to  subsection  2  apply  here 
also . 

(5)  A  person  granted  a  waiver  under  this  section 
shall  be  issued  a  compl iance  sticker. 

(6)  A  waiver  shall  be  valid  from  its  date  of  issue 
and  shall  expire  90  days  prior  to  the  vehicle ' s  next 
subsequent  registration  renewal  deadline. 

These  provisions  are  self  explanatory. 

19  Every  motor  vehicle  which  fails  an  initial 
inspection  is  entitled  to  one  reinspection  without 
charge  within  one  month  of  the  initial  inspection. 

This  provision  is  one  which  is  found  in  a  number  of  U.S. 
jurisdictions  including  Connecticut,  Florida,  Arizona,  Michigan, 
New  Mexico  and  Washington.  The  idea  is  to  reduce  the  expense  to 
those  who  have  to  have  repairs  done  because  they  failed  the  initial 
test. 

20  The  inspection  of  a  motor  vehicle  and  the  issuance 
of  a  sticker  does  not  constitute  a  warranty  of  the 
mechanical  condition  of  the  motor  vehicle. 

This  section,  also  found  within  Florida's  Clean  Outdoor  Air  Law. 
obviously  eliminates  any  liability  of  the  government  to  owners  or 
purchasers  for  certifying  the  vehicle.  Just  because  the  vehicle 
passes  the  emissions  test  does  not  mean  that  the  vehicle's  engine 
is  not  about  to  wear  out,   for  example.     It  may  not  be  absolutely 
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necessary  to  include  such  a  provision-  indeed,  many  jurisdictions 
do  not-  but  it  may  be  a  prudent  move  to  do  so  to  avoid  any  problems 
in  the  future. 

21   (1)     The  cost  of  any  inspection  required  to 
transfer  ownership  of  a  motor  vehicle  shall  be  borne 
by  the  vendor  or  seller  of  the  motor  vehicle, 

(2)     If  a  person  enters  into  a  contract  for  the 
sale  and  purchase  of  a  motor  vehicle^   the  vendor  or 
seller  is  deemed  to  warrant  to  the  purchaser  that  the 
vehicle  will  pass  an  inspection  unless  the  contract 
expressly  provides  that  there  is  no  such  warranty. 

These  sections  are  based  upon  similar  provisions  within 
Arizona's  Air  Pollution  Laws.  The  intent  is  to  protect  the 
purchaser  from  a  large,  unexpected  expense  when  they  attempt  to 
transfer  registration. 

22  (1)  The  Minister  may  make  regulations 

(a)  prescribing  additional  circumstances  in 
which  motor  vehicles  shall  be  exempt  or 
classes  of  motor  vehicles  which  shall  be 
exempt  from  sections  4^  5,  5,  11  and  13; 

(b)  prescribing  the  design  and  matters 
incidental  to  the  application  and  issuance  of 

(i)  new  vehicle  stickers, 

(ii)  compliance  stickers, 
(Hi)  exemption  stickers, 

(iv)  interim  stickers, 

(v)  repair  stickers,  and 

(vi)  waivers. 

These  matters  are  obviously  aspects  which  are  more  practically 
left  out  of  the  statute  because  of  a  statute's  rigidity, 

(2)  The  Minister,   with  the  aid  of  the  Director  of 
Standards  and  Approvals,  may  make  regulations 

(a)     prescribing  smokemeters  and  the  method  or 
type  of  method  to  be  used  for  determining  or 
measuring  smoke; 
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(b)  prescribing  approved  exhaust  emissions 
analyzers  which 

( i )  pro vi de  a  si mpl e,  aut oma tic  "pass/ fa i 1 " 
reading^  and 

(ii)  are  tamper  resistant ; 

These  provisions  are  similar  to  California's.  The  idea  embraced 
is  to  avoid  any  possible  defrauding  of  customers  at  repair 
stations.  If,  for  example,  a  mechanic  at  a  garage  is  also  a 
licensed  inspector,  the  emissions  analyzer  would  provide  a  simple 
pass  or  fail  reading  in  addition  to  technical  readouts  and  the 
mechanic  could  not  misrepresent  to  the  customer  that  their  vehicle 
did  not  meet  emission  standards,  when  in  fact.  It  did  pass  the 
test.  These  analyzers  are  easily  obtainable  because  California  has 
been  using  them  for  a  number  of  years  with  success. 

(c)  prescribing  the  method  or  type  of  method  to 
be  used  in  determining  exhaust  emission  levels; 

(d)  prescribing  the  procedure  to  be  followed  by 
an  inspector  when  conducting  an  inspection  or 
exhaust  emissions  test; 

(e)  prescribing 

(i)  the  method  of  licensing  inspectors, 

(ii)  required  qualifications  of  inspectors, 
and 

(Hi)  all  matters  incidental  to  the 
licensing  of  inspectors; 

(f)  prescribing 

(i)  the  method  of  licensing  private  garages 
and  businesses  as  facilities, 

(ii)  required  qualifications  of  facilities, 

(Hi)  all  matters  incidental  to  licensing 
facilities; 

As  is  illustrated  by  the  provisions  under  subsection  f,  it  is 
envisioned  that  the  inspection  stations,  or  facilities,  will  be 
privately  operated.  There  is  the  alternative  of  making  them 
government  operated  in  the  same  manner  that  Ontario  chose  to  do, 
but  the  danger  is  that  the  expense  and  bureaucracy  involved  is  far 
beyond   what    it    would    be    to    have    privately   run    stations.  The 
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argument  against  private  stations  is  that  individuals  may  be 
subject  to  fraudulent  practices o  This  can  probably  be  avoided 
though,  by  rigid  certification  requirements  and  the  use  of 
automatic,  tamper-resistant  measurement  equipment.  Private 
stations  would  also  be  convenient  for  the  public  because  their 
vehicles  could  be  tested,  repaired  and  retested  in  the  space  of  an 
afternoon  instead  of  having  to  run  from  location  to  location. 

(g)  prescribing  the  maximum  fee  which  may  be 
charged  by  a  facility  or  inspector  for  an 
inspection^  such  fee  not  to  exceed  $20; 

Price  controls  on  testing  are  found  almost  universally  in  U.S. 
jurisdictions.  This  keeps  the  price  reasonable  as  is  illustrated 
by  the  prices  set  by  these  jurisdictions  which  range  from  only  $10 
to  $15.  There  is  probably  little  danger  from  setting  the  price  too 
low  because  mechanics  will  still  want  to  inspect  to  be  able  to  hook 
those  vehicles  that  fail  the  inspection.  After  all,  those  vehicles 
that  fail  will  need  repairs  done. 

(h)  prescribing  the  emissions  standard  which 
each  motor  vehicle  must  meet,  such  standards  not 
to  exceed  the  federal  standards  for  that 
vehicle; 

The  idea  of  not  exceeding  federal  standards  avoids  a  potential 
constitutional  challenge.  If  standards  were  set  higher  than 
federal  standards,  it  might  be  possible  to  argue  that  the  province 
was  encroaching  upon  the  federal  power  to  regulate  trade  and 
commerce  under  section  91(2)  of  The  Constitution  Act.  1867.  It 
would  be  doing  this  by  dictating  to  manufacturers  outside  of  the 
province,  and  outside  of  the  country,  the  specifications  that  their 
vehicles  must  meet.  It  would  definitely  be  arguable  that  this  was 
not  merely  of  a  "local  and  private  nature"  and  thus,  would  be 
outside  of  the  province's  power.  In  any  case,  the  political 
repercussions  from  outside,  as  well  as  inside  the  province  would 
make  this  a  highly  undesirable  alternative.  The  only  U.S.  state  to 
use  this  alternative-  California-  has  found  that  a  number  of 
problems  have  arisen  as  a  result.  Some  vehicle  manufacturers  will 
not  sell  vehicles  in  that  state  because  of  the  rigid  standards  and 
people  cannot  buy  cars  in  other  states  and  bring  them  into 
California  when  they  Move,  for  example.  The  costs  to  Alberta  would 
be  even  more  significant  though,  because  of  our  small  population 
base  and  market  size  compared  to  California. 

(i)  prescribing  fees,  subject  to  subsection  (g), 
that  may  be  charged  by  the  Department  for  any 
stickers ,   licences,   or  waivers  granted  or  issued 
under  this  Act; 


(j)  prescribing  fines  to  which  a  person  is  liable  upon 
breach  of  the  regulations . 
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PART  IV 
ENFORCEMENT 

23  In  any  prosecution,  proceeding  or  hearing  under 
this  Act  or  the  regulations,  the  production  of  a 
certificate  or  report  of  an  analyst  of  the  Department 
or  an  inspector  as  to  the  analysis,  description, 
ingredients,  quality,  quantity  or  temperature  of  any 
material,  whether  solid,  liquid  or  gas,  or  any 
combination  of  them,  is  prima  facie  evidence  of  the 
facts  stated  therein  and  of  the  authority  of  the 
person  making  the  certificate  or  report  without  any 
proof  of  appointment  or  signature. 

This  provision  is  taken  from  Ontario's  Environmental  Protection 
Act .  It  serves  the  obvious  purpose  of  avoiding  constant  challenges 
of  inspector's  or  analyst's  authority,  credentials,  or  testing 
procedure  in  every  prosecution  under  this  Act. 

24  The  Minister  may  designate  in  writing  one  or  more 
officers  or  employees  of  the  Department  or  other 
persons  as  provincial  officers  for  the  purposes  of  any 
section  or  Part  of  this  Act  or  any  regulation  relating 
thereto. 

25  (1)     For  the  purpose  of  the  administration  of  this 
Act  and  the  regulations,  a  provincial  officer  may, 
from  time  to  time  and  upon  presentation  of  his 
designation,  enter  at  any  reasonable  time  any  facility 
or  motor  vehicle  and  make  or  require  to  be  made  such 
surveys,  examinations,   investigations,   tests  and 
enquiries,   including  examinations  of  books,  records, 
documents ,     machines     and     instruments,     as     he  considers 
necessary,  and  may  make,   take  and  remove  or  may  require  to  be 
made,   taken  or  removed  samples,  copies  or  extracts . 

(2)     Where  a  justice  of  the  peace  is  satisfied, 
upon  an  ex  parte  application  by  a  provincial  officer, 
that  there  is  reasonable  ground  for  believing  that  it 
is    necessary    to    enter    any   facility,    building,  structure, 
machine  or  motor  vehicle  for  the  administration  of  this  Act  or 
the  regulations,   the  justice  of  the  peace  may  issue  an  order 
authorizing  a  provincial  officer  to  enter  therein  or  thereon 
and  to  make  or  require  to  be  made  such  surveys,  examinations, 
investigations,    tests  and  enquiries,    but  every  such  entry, 
survey,    examination,    investigation,    test,    inquiry  or  other 
such  action  shall  be  made  or  taken  between  sunrise  and  sunset 
unless    the   justice   of   the   peace   authorizes    the  provincial 
officer,  by  the  order,   to  so  act  at  another  time. 
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26  No  person  shall  hinder  or  obstruct  a  provincial  officer  in 
the  lawful  performance  of  his  duties  or  furnish  a  provincial 
officer  with  false  information  or  refuse  to  furnish  him  with 
information  required  for  the  purposes  of  this  Act  and  the 
regulations , 

The  purpose  of  sections  24,  25  and  26  is  to  set  up  a  system  for 
checking  facilities  and  inspectors  to  ensure  that  they  are 
following  proper  procedure  as  well  as  setting  up  a  system  of 
investigation  if  it  appears  that  they  are  not. 

27  (1)  Any  federal,  provincial  or  local  police  officer,  for 
the  purpose  of  carrying  out  the  provisions  of  this  Act  and  the 
regulations,  may  require  the  driver  of  any  motor  vehicle  to 
stop  and  may  examine  the  motor  vehicle  and  require  the  driver 
of  the  motor  vehicle  to  submit  the  motor  vehicle,  together 
with  its  equipment  and  any  trailer  attached  thereto,  to  such 
examinations  and  tests  at  such  place  or  places  and  time  or 
times  as  the  police  officer  considers  expedient . 

(2)  Every  driver  of  a  motor  vehicle  shall  stop  or  submit 
the  motor  vehicle,  together  with  its  equipment  and  any  trailer 
attached,  to  such  examinations  and  tests  as  may  be  required  by 
a  police  officer. 

This  section  is  self  explanatory. 

PART  V 

PENALTIES 

28  If  a  person  is  found  guilty  of  an  offence  under  this  Act  or 
the  regulations,  the  court  in  which  proceedings  in  respect  of 
the  offence  are  taken  may,  in  addition  to  any  punishment  it 
may  impose, 

(a  J  revoke  any  licence,  authority,  waiver,  sticker, 
accreditation  or  motor  vehicle  registration  granted  under 
this  Act  or  the  regulations/  or 

(b)  order  that  person  to  comply  with  the  provisions  of 
this  Act  or  the  regulations  for  the  contravention  of 
which  he  has  been  found  guilty, 

29  Every  person  who  contravenes  sections  3,  4,  10,  or  11  of 
this  Act  is  guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  an  individual ,  to  a  fine  of  $50  for 
each  offence;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine  of  $100 
for  each  offence. 
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Violation  of  these  provisions  are  probably  handled  best  by 
allowing  police  officers  to  hand  out  citations  stating  the 
specified  penalty  depending  only  on  whether  it  is  a  corporation  or 
individual . 

30  Every  person  who  contravenes  sections  5,  7,  or  d(b),  of 
this  Act  is  guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  an  individual^  to  a  fine  of  not  less 
than  $200  and  not  more  than  $500  for  the  first  offence,, 
and  to  a  fine  of  not  less  than  $500  and  not  more  than  $1 
000  for  any  subsequent  offence,  or  in  any  such  case,  to 
imprisonment  for  not  more  than  one  month  or  both  such 
imprisonment  and  fine;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine  of  not 
less  than  $500  and  not  more  than  $10  000  for  the  first 
offence,  and  to  a  fine  of  not  less  than  $2  000  and  not 
more  than     $20  000  for  any  subsequent  offence. 

These  are  obviously  more  serious  offenses,  but  the  defence  of 
due  diligence  is  still  available  to  an  offender  under  this  section. 


31  Every  person  who  contravenes  section  9  of  this  Act  is 
guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  an  individual ,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $1  000  for  the  first  offence, 
and  to  a  fine  of  not  less  than  $1  000  and  not  more  than 
$5  000  for  any  subsequent  offence,  or  in  any  such  case, 
to  imprisonment  for  not  more  than  six  months  or  both  such 
imprisonment  and  fine;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine  of  not 
less  than  $1  000  and  not  more  than  $10  000  for  the  first 
offence,  and  to  a  fine  of  not  less  than  $5  000  and  not 
more  than  $20  000  for  any  subsequent  offence. 

This  is  the  most  severe  of  the  penalties,  but  as  was  discussed 
in  section  9,  it  is  probably  the  least  likely  to  be  utilised  as 
well. 

32  Every  person  who,  without  reasonable  cause,  contravenes 
section  12(4)  of  this  Act  is  guilty  of  an  offence  and  is 
liable 

(a)  in  the  case  of  an  individual,  to  a  fine  of  $300  for 
each  offence;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine  of  $500 
for  each  offence. 
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Once  again  this  is  a  specified  penalty  section.  It  makes  the 
section  easier  to  administer  an  makes  results  more  predictable, 

33  For  the  purposes  of  sections  30,  31,  and  32,  each  day  oi 
continued  violation  is  a  separate  offense. 

This  provision  is  based  on  sections  found  in  both  Wisconson's 
Environmental  Protection  Law  and  Georgia's  Vehicle  Emissions 
Control  Acts.  It  will  expose  individuals  who  are  especially 
problematic  to  multiple  charges  and  leaves  some  discretion  to  the 
Crown  prosecutor  as  to  the  number  of  charges  to  lay.  If  this 
provision  is  included,  the  dollar  values  for  each  of  these  sections 
could  be  changed  if  it  appears  that  exposure  to  fines  might  be  too 
high. 

34  Every  person  who,  without  reasonable  cause,  contravenes  a 
provision  of  this  Act  or  the  regulations  for  which  no  penalty 
is  provided  is  guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  a  body  corporate,  a  fine  of  not  more 
than  $20  000,  and 

(b)  in  the  case  of  an  individual,  a  fine  of  not  more 
than  $1  000, 

This  section  can  also  be  found  in  the  Alberta  Bus  iness 
Corporations  Act.  1981,  c.B-15,  s.  244.  It  is  a  very  effective 
tool  in  filling  any  "loopholes"  that  may  exist  in  the  legislation 
and  leaves  the  discretion  to  the  judge  as  to  the  severity  of  the 
penalty. 
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ALBERTA  MOTOR  VEHICLE  EMISSIONS   INSPECTION  ACT 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Alberta,  enacts  as  follows: 

PART  I 

INTERPRETATION  AND  APPLICATION 

Definitions 

1     In  this  Act, 

(a)   "air  pollution  control  equipment"  means  any 
equipment  or  feature  installed  by  the  manufacturer 
or  replaced  with  a  device  or  system  equivalent  in 
design  and  function  to  the  part  that  was  originally 
installed  on  the  motor  vehicle  which  constitutes  an 
operational  element  of  the  air  pollution  control 
system  or  mechanism  of  a  motor  vehicle; 

(b)  "approved  exhaust  emission  analyzer"  means 
an  emission  analyzer  approved  by  the  Minister  which 
is  designed  to  detect  the  levels  of  carbon  monoxide, 
nitrogen    oxides    and    hydrocarbons    present    in  motor 
vehicle  exhaust; 

(c)  "compliance  sticker"  means  a  window  sticker 
issued  in  accordance  with  section  16  of  this  Act  and 
in  accordance  with  the  regulations; 

(d)  "Department"  means  the  Department  of  the 
Environment ; 

(e)  "diesel  engine"  means  all  types  of  internal 
combustion  engines  in  which  air  is  compressed  to  a 
temperature  sufficiently  high  to  ignite  fuel 
injected  directly  into  the  cylinder  area; 

(f)  "diesel  powered  motor  vehicle"  means  a  motor 
vehicle  which  is  self-propelled  by  a  diesel  engine 
and  is  designed  primarily  for  transporting  persons 
or  property  on  a  public  street  or  highway; 

(g)  "Director  of  Standards  and  Approvals"  means 
the  Director  of  the  Division  of  Standards  and 
Approvals  of  the  Department; 

(h)  "emissions  standard"  means  a  requirement 
that  limits  the  quantity,  quality,  rate,  or 
concentration  of  exhaust  emissions  from  a  motor 
vehicle; 
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(i)   "exemption  sticker'*  means  a  window  sticker 
issued  to  motor  vehicles  in  accordance  with  section  13 
of  this  Act  and  in  accordance  with  the  regulations; 

(j)   "exhaust  emissions"  means  substances  emitted 
to  the  atmosphere  from  any  opening  downstream  from 
the  exhaust  port  of  a  motor  vehicle  engine; 

(k)   "exhaust  emissions  test"  means  the  sampling 
and  measurement  of  certain  components     of  the  motor 
vehicle  exhaust  to  determine  whether  the  motor 
vehicle  is  in  compliance  with  an  emissions 
standard; 

(1)   "facility"  means  a  motor  vehicle  exhaust 
emissions  testing  and  inspection  facility  established, 
operated^  and  licensed 

in  accordance  with  this  Act  and  the  regulations; 

(m)   "gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating; 

(n)   "inspection"  means  checking  and  testing  a 
motor  vehicle  for  compliance  with  emissions 
standards  and  other  requirements  established  under 
this  Act  and  the  regulations; 

(o)  "inspector"  means  any  person  meeting  the 
requirements  of  such  inspectors  and  licensed  by  the 
Minister  under  this 

Act  and  the  regulations  to  perform  inspections; 

(p)   "interim  sticker"  means  a  window  sticker 
issued  in  accordance  with  section  17  of  this  Act  and 
in  accordance  with  the  regulations; 

(q)   "leaded  gasoline"  means  gasoline  that  is  not 
unleaded  gasoline; 

(r)   "low  emissions  tune  up"  means  the 
performance  of  the  following  procedures  on  a  motor 
vehicle : 

(i)  inspection  of  the  choke  and  its  cleaning, 
repairing  or  replacing  as  required; 

(ii)  adjustment  of  the  idle  speed  and  air-fuel 
mixture  according  to  manufacturer's 
specifications; 
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(iii)  adjustment  of  the  ignition  dwell  or  gap 
and  ignition  timing  according  to 
manufacturer's  specifications; 

(iv)  inspection  of  the  positive  crankcase 
ventilation  valve  and  vacuum  hoses  and  their 
repair  and  replacement  as  required; 

(v)  inspection  of  the  spark  plugs  and  spark 
plug  wires  and  their  repair  and  replacement  as 
may  be  required; 

(vi)  inspection  of  the  air  filter  and  fuel 
filter  and  their  replacement  as  required;  and 

(vii)  inspection  of  the  distributor  and 
distributor  cap  and  their  replacement  as 
required . 

(s)   "Minister"  means  the  Minister  of  the 
Environment . 

(t)   "model  year"  means  the  model  year  designated 
by  the  manufacturer  but,  where  the  manufacturer 
does  not  make  such  a  designation,  means  the 
calender  year  in  which  the  manufacture  of  a  motor 
vehicle  or  motor  is  completed; 

(u)   "motor"  means  an  internal  combustion  engine; 

(v)   "motorcycle"  means  a  motor  vehicle  having  a 
seat  or  saddle  for  the  use  of  the  driver  and 
designated  to  travel  on  not  more  than  three  wheels 
in  contact  with  the  ground  and  includes  a  bicycle 
with  a  motor  attached  and  a  motor  scooter; 

(w)   "motor  vehicle"  means  any  vehicle  which: 

(i)  is  subject  to  registration  in  Alberta  by 
the  Department  of  Motor  Vehicles; 

(ii)  is  designed  for  the  transport  of  persons 
or  property; 

(iii)  is  less  than  twenty-one  years  old, 
measured  from  the  model  year  of  such  motor 
vehicle; 

(iv)  is  powered  by  a  motor;  and 

(v)  has  a  gross  vehicle  weight  of  4550 
kilograms  or  less. 
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but  does  not  include  any; 

(vi)  motorcycle;  or 

(vii)  vehicle  which,  at  the  time  of  its 
manufacture,  was  not  designed  to  meet  the 
emissions  standards  set  by  the  federal 
government . 

(x)   "multi-fuelled  motor  vehicle"  means  any 
vehicle  originally  manufactured,  designed,  or 
converted  from  its  original  manufacturer's 
specification  to  utilize  more  than  one  fuel  type, 
one  of  which  is  gasoline; 

(y)  "new  motor  vehicle"  means  a  motor  vehicle 
whose  model  year  is  the  present  calender  year  or 
the  present  calender  year  plus  one; 

(z)   "new  vehicle  sticker"  means  a  window 
sticker  issued  in  accordance  with  section  15  of  this 
Act  and  in  accordance  with  the  regulations; 

(aa)   "opacity"  means  the  degree  to  which  a 
exhaust  emissions  will  block  the  passage  of  a  beam 
of  light  expressed  as  a  percentage; 

(bb)   "person"  means  an  individual,  corporation, 
association,  partnership,  sole  proprietorship,  or 
other  legal  entity;   the  province  of  Alberta,  a 
city,  village^  township,   or  county  within  Alberta 
and  an  agency,  department,  or  instrumentality  of 
any  of  these;  or  an  employee,  officer,   or  agent  of 
any  of  the  above; 

(cc)  "registration  renewal  deadline"  means  the  date 
that  an  unexpired  motor  vehicle  registration  will 
expire; 

(dd)   "smoke"  means  the  solid  or  liquid  matter, 
except  water,  discharged  from  a  motor  vehicle 
engine  which  obscures  the  transmission  of  light; 

(ee)   "smokemeter"  means  a  full  flow  light- 
extinction  smokemeter  of  a  type  approved  by  the 
Minister; 

(ff)   "smoke  control  system"  means  a  system 
consisting  of  one  or  more  devices  and  adjustments 
designed  to  control  the  discharge  of  smoke  from 
diesel  powered  motor  vehicles; 
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(gg)   "repair  sticker"  means  a  window  sticker 
issued  in  accordance  with  section  14  of  this  Act  and 
in  accordance  with  the  regulations; 

(hh)  "tamper"  means    to  remove  or  render 
inoperative,  or  cause  to  be  removed  or  rendered 
inoperative,  or  to  make  less  operative,  an  emission 
control  device,  or  an  element  of  an  emission 
control  device  that  is  required  by  federal  law  to 
be  installed  on  or  in  a  motor  vehicle; 

(ii)  "unleaded  gasoline"  means  gasoline  that 
contains  not  more  than  0.013  grams  of  lead  per 
litre  and  not  more  than  0.0013  grams  of  phosphorus 
per  litre; 

(jj)   "waiver"  means  a  legal  instrument  that 
relinquishes  this  province's  authority  to  deny  the 
registration  of  a  motor  vehicle  pursuant  to  this 
Act  and  Regulations  enacted  hereunder. 

Emergency  2     This  Act  does  not  apply  to  emergency  vehicles 

Vehicles  operated  by  federal,  provincial,  or  local 

government  authorities. 


PART  II 

DIESEL  POWERED  MOTOR  VEHICLES 

No  Smoke  3     No  person  shall  operate  or  cause  or  permit  the 

operation  of  a  diesel  powered  motor  vehicle  which 
emits  smoke  in  excess  of  20  percent  opacity, 
averaged  over  a  15-second  period. 

No  Idling  4     No  person  shall  idle  a  diesel  powered  motor 

vehicle  or  cause  or  permit  the  idling  of  a  diesel 
powered  motor  vehicle  for  more  than  five 
consecutive  minutes  when  the  motor  vehicle  is  not 
in  motion,  except; 

(a)  when  the  motor  vehicle  is  forced  to  remain 
motionless  because  of  traffic  conditions  over 
which  the  operator  has  no  control, 

(b)  when  the  motor  vehicle  is  operating  in  an 
area  where  temperatures  below  -23  degrees 
Celsius  are  predicted. 


(c)  when  a  diesel  engine  is  providing; 
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(i)  power  takeoff  for  refrigeration^  lift 
gate  pumps  or  other  auxiliary  uses, 

(ii)  heat  or  air  conditioning  necessary  for 
passenger  comfort  in  those  vehicles 
intended  for  commercial  passenger 
transportation, 

(d)  when  the  diesel  engine  is  undergoing 
maintenance  if  necessary  for  such  maintenance, 
but  only  when  operated  by  a  qualified 
mechanic, 

(e)  when  the  motor  vehicle  is  being  operated 
under  emergency  conditions, 

(f)  when  the  motor  vehicle  is  engaged  in  the 
process  of  connection,  detachment  or  exchange 
of  trailers, 

(g)  when  the  motor  vehicle  is  manufactured 
with  a  sleeper  berth  which  is  being  used,  in 
a  non-residentially  zoned  area,  by  the 
vehicle's  operator  for  sleeping  or  resting,  or 

(h)  when  the  motor  vehicle  is  being  used  for 
other  purposes  which  the  Minister,  by 
regulation,  may  allow. 


Removal  of  5     No  person  owning  or  operating  a  diesel  powered 

Smoke  System  motor  vehicle  shall  alter  or  remove  any  smoke 

control  system  or  any  portion  thereof  which  may 
limit  or  reduce  the  ability  of  that  system  to 
control  the  motor  vehicle's  smoke,  except; 

(a)  when  the  diesel  engine  is  undergoing 
maintenance  if  necessary  for  that  maintenance, 
but  only  when  performed  by  a  qualified 
mechanic,  or 

(b)  in  such  other  circumstances  as  the 
Minister,  by  regulation,  may  allow. 

PART  III 

GASOLINE  AND  MULT I -FUELLED  MOTOR  VEHICLES 


Application 
of  Part 


6     This  Part  applies  to 

(a)  gasoline  fuelled  motor  vehicles;  and 
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(b)  multi-fuelled  motor  vehicles; 
but  does  not  apply  to 

(c)  diesel  fuelled  motor  vehicles; 

(d)  alternative  fuelled  motor  vehicles  using 
one  hundred  percent  propane,  butane,  alcohol, 
or  natural  gas; 

(e)  electrically  powered  vehicles;  or 

(f)  other  classes  of  vehicles  that  the 
Minister,  by  regulation,  may  exempt  because 
their  power  source  does  not  produce 
significant  air  pollution. 

Leaded  Gasoline      7   (1)  No  person  shall  use  leaded  gasoline  as  a  fuel 
to  operate  a  motor  vehicle  manufactured  with  air 
pollution  control  equipment  where  that  equipment 
would  be  impaired  in  its  functioning  by  the  use  of 
leaded  gasoline. 

(2)  No  person  shall  operate  or  cause  or  permit 
the  operation  of  a  motor  vehicle  with  air  pollution 
control    equipment    of    a    design    which    is  normally 
impaired    in    its    functioning   by   the    use    of  leaded 
gasoline  if 

(a)  leaded  gasoline  has  been  used  as  a  fuel  in 
the  motor  vehicle,  and 

(b)  the  air  pollution  control  equipment  has 
not  been  repaired  or  replaced  following  such 
use. 

Maintaining  8      In  respect  of  a  motor   or  motor  vehicle  with  air 

Equipment  pollution  control  equipment,   the  equipment 

(a)  shall  be  maintained  and  kept  in  such  a 
state  of  repair  that  it  is  capable  of 
performing  the  function  for  which  it  was 
intended;  and 

(b)  shall  be  kept  installed  on,  attached  to  or 
incorporated  in  the  motor  or  motor  vehicle  in 
such  a  manner  that,  when  the  motor  or  motor 
vehicle  is  operating,  the  equipment  functions 
in  the  manner  in  which  it  was  intended  to 
function . 


Mo  Tampering 


9  (1)  No  person  shall  rent,  lease,  offer  for  sale,  or 
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in  any  manner  transfer  ownership  of  a  motor  vehicle 
with  knowledge  that  the  vehicle  has  been  subject  to 
tampering. 

(2)  No  person  shall  cause^  suffer,  allow  or  permit 
the  removal,  dismantling,  disconnection,  disabling,  or 
disrepair  of  any  air  pollution  control  equipment. 

(3)  No  person  shall  operate  a  motor  vehicle  within 
the  province  of  Alberta  with  knowledge  that  the 
vehicle  has  been  subject  to  tampering. 

Mo  Smoke  10    No  person  shall  operate  or  cause  or  permit  the 

operation  of  a  motor  vehicle  which  discharges 
smoke,  whether  emitted  from  the  crankcase,  the 
exhaust  system,  or  any  part  of  the  power  system, 
for  more  than: 

(a)  ten  continuous  seconds;  or 

(b)  fifteen  seconds  in  any  five-minute  period. 


Mo  Idling  11     No  person  shall  idle  a  motor  vehicle  which  is 

classified  as  a  bus  or  truck,  or  cause  or  permit  the 
idling  of  a  motor  vehicle  classified  as  a  bus  or 
truck,  for  more  than  five  consecutive  minutes  when  the 
motor  vehicle  is  not  in  motion,  except 

(a)  when  the  motor  vehicle  is  forced  to  remain 
motionless  because  of  traffic  conditions  over 
which  the  operator  has  no  control, 

(b)  when  the  motor  vehicle  is  operating  in  an 
area  where  temperatures  below  -23  degrees 
Celsius  are  predicted, 

(c)  when  the  engine  is  providing; 

(i)  power  takeoff  for  refrigeration,  lift 
gate  pumps  or  other  auxiliary  uses, 

(ii)  heat  or  air  conditioning  necessary  for 
passenger  comfort  in  those  vehicles  intended 
for  commercial  passenger  transportation, 

(d)  when  the  engine  is  undergoing  maintenance 
if  necessary  for  such  maintenance,   but  only 
when  operated  by  a  qualified  mechanic, 

(e)  when  the  motor  vehicle  is  being  operated 
under  emergency  conditions. 
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(f)  when  the  motor  vehicle  is  engaged  in  the 
process  of  connection,  detachment  or  exchange 
of  trailers, 

(g)  when  the  motor  vehicle  is  manufactured 
with  a  sleeper  berth  which  is  being  used,  in  a 
non-residentially  zoned  area,  by  the  vehicle's 
operator  for  sleeping  or  resting,  or 

(h)  when  the  motor  vehicle  is  being  used  for 
other  purposes  which  the  Minister,  by 
regulation,  may  allow. 

Inspections  and  12  (1)  Each  motor  vehicle  registered  in  Alberta  must 
Registration  be  inspected  annually  for  exhaust  emissions  unless 

exempted  by  this  Act  or  the  regulations. 

(2)  Inspections  must  take  place  at  a  facility 
within    90    days    prior    to    the    registration  renewal 
deadline  for 

the  vehicle. 

(3)  The  registration  on  a  motor  vehicle  may  not  be 
issued  or  renewed  unless  the  vehicle  possesses  a  valid 


(a)  compliance  sticker, 

(b)  new  vehicle  sticker, 

(c)  interim  sticker, 

(d)  repair  sticker,  or 

(e)  exemption  sticker, 

in  accordance  with  this  Act  and  the  regulations. 

(4)  All  motor  vehicles  shall  display  one  of  the 
following  types  of  valid  stickers: 

(a)  exemption  sticker; 

(b)  repair  sticker; 

(c)  new  vehicle  sticker; 

(d)  compliance  sticker; 

(e)  interim  sticker. 
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(5)  The  stickers  referred  to  in  subsection  4  shall 
be  affixed  to  the  lower  left-hand  corner  of  the  motor 
vehicle's  front  windowo 

Exemption  13  (1)  The  following  motor  vehicles,  upon  inspection. 

Stickers  are  entitled  to  an  exemption  sticker: 

(a)  a  motor  vehicle  of  a  model  year  older  than 
11  years  or  powered  by  an  engine  of  a  model 
year  older  than  11  years;  or 

(b)  any  motor  vehicle  exempted  from  this  Part  or 
not  subject  to  this  Part; 

(c)  a  motor  vehicle  of  a  class  exempted  by  the 

Minister,  by  regulation,  because  the  vehicles 
present  prohibitive  inspection  problems  or  are 
inappropriate  for  inspection. 

(2)  A  valid  exemption  sticker  remains  valid 

(a)   for  the  lifetime  of  the  motor  vehicle, 

(b)  until  the  vehicle  possessing  the  sticker  is 
no  longer  exempted  from  this  Part  or  becomes 
subject  to  this  Part,  or 

(c)  until  the  Minister,  by  regulation,  rescinds 
the  exemption  made  under  subsection  Kb)  of  a 
class  of  motor  vehicles  including  the  vehicle 
possessing  an  exemption  sticker, 

whichever  is  the  first  to  occur. 

Repair  Stickers     14   (1)   A  repair  sticker  shall  be  issued  to  motor 
vehicles  failing  an  initial  inspection. 

(2)  Repair  stickers  shall  be  displayed  along  with 
an  existing  sticker  and  shall  validate  the  existing 
sticker  for  one  month  beyond  the  vehicle's 
registration  renewal  deadline. 

(3)  Upon   expiry   of   the   repair   sticker,    a  motor 
vehicle's  registration  will  immediately  expire,  unless 

(a)  a  valid  interim  sticker  has  been  issued  for 
the  vehicle  in  accordance  with  section  17(1) (a); 

(b)  a  valid  compliance  sticker  or  exemption 
sticker  has  been  issued  for  the  vehicle. 
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New    Vehicle  15  (1)  A  new  vehicle  sticker  shall  be  issued  by  the 

Stickers  Department  of  Motor  Vehicles  upon  satisfaction  that 

the  new  vehicle  has  not  been  registered  before. 

(2)  A  new  motor  vehicle  sticker  shall  be  displayed 
on  a  new  motor  vehicle  within  thirty  days  of  initial 
registration . 

(3)  A  new  motor  vehicle  sticker  shall  be  valid  from 

its  date  of  issue  and  shall  expire  90  days  prior  to 
the   vehicle's   next   subsequent   registration  renewal 
deadline. 

(4)  Notwithstanding  subsection  3,  a  new  vehicle 
sticker  shall  remain  valid  for  the  purposes  of  section 
12(4)  until  the  vehicle's  next  subsequent  registration 
renewal  deadline. 


Compliance 
Stickers 


16  (1)  A  compliance  sticker  shall  be  issued  to  motor 
vehicles  that 


(a)  pass  the  inspection,  or 

(b)  are  granted  a  waiver. 

(2)  A  compliance  sticker  shall  be  valid  from  its 
date  of  issue  and  shall  expire  90  days  prior  to  the 
vehicle's      next     subsequent     registration  renewal 
deadline . 

(3)  Notwithstanding  subsection  2,  a  compliance 
sticker  shall  remain  valid  for  the  purposes  of  section 


(4)  until  the  vehicle's 
registration  renewal  deadline. 


next  subsequent 


Interim 
Stickers 


17  (1)  Upon  application,  an  interim  sticker  may  be 
issued  by  the  Department  to  a  motor  vehicle  that 

(a)  fails  an  initial  inspection  and  is  unable  to 
complete  repairs  within  the  time  permitted  by  a 
repair  sticker  due  to  unavailability  of  required 
parts  or  other  circumstances  which  are  beyond 
the  reasonable  control  of  the  owner  or  lessee; 

(b)  will  be  absent  from  the  province  for  90  days 
preceding  the  vehicle's  registration  renewal 
deadline  thereby  precluding  an  inspection. 


(2)  Interim  stickers  may  be  issued  only  to  persons 
who  present  reasonable  evidence  to  the  department  of 
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circumstances  warranting  such  issuance. 

(3)  For  the  purposes  of  subsection  1(a),  an  interim 
sticker  shall  only  be  issued  within  10  days  of  the 
expiry  of  the  repair  sticker. 

(4)  An  interim  sticker  shall  be  valid  from  its  date 
of  issue  and  shall  expire  no  later  than  one  month 
after  being  issued. 

(5)  Upon  expiry  of  the  interim  sticker,  a  motor 
vehicle's  registration  will  immediately  expire,  unless 

(a)  a  new  valid  interim  sticker  has  been  issued 
for  the  vehicle  in  accordance  with  this  section; 

(b)  a  valid  compliance  sticker  or  exemption 
sticker  has  been  issued  for  the  vehicle. 

(6)  Successive  interim  stickers  may  be  granted  to 
a    person    at    the    same    time    and,     in    the    case  of 
successive  stickers,  the  date  of  issue  of  each  sticker 
shall    be   the   date   specified    by   the   Department  and 
printed  on  that  sticker » 

18   (1)  A  waiver  may  be  Issued  to  a  person  If 

(a)  their  motor  vehicle  falls  an  Initial 
Inspection; 

(b)  their  motor  vehicle  undergoes  a  low 
emissions  tune  up  within  one  month  of  the  Initial 
inspection,  and, 

(i)  the  motor  vehicle  undergoes  repairs 
costing  $75  or  more  within  one  month  of  the 
Initial  Inspection,  or 

(II)  the  person  presents  reasonable  evidence 
that  the  estimate  of  minimum  repairs  Is 
higher  than  $75;  and 

(c)  the  motor  vehicle  falls  Its  relnspect Ion . 

(2)  For  the  purposes  of  subsection  1,  the  cost  of 
repairs  and  the  estimate  of  repairs  do  not  Include 

(a)  costs  covered  by  any  warranty.  Insurance 
policy,  or  prepaid  maintenance  agreement  for  the 
benefit  of  the  motor  vehicle  owner  or  lessee; 


(b)  costs  necessary  to  repair  or  replace  any 


part    of    the    air    pollution    control    equipment  \ 
which    has    been   tampered   with    in   violation  of 
this  Act. 


(3)  Upon  application,  a  waiver  may  be  issued  to  a 
person  by  the  Department  if  there  is  a  clear 
indication  that  the  cost  of  required  repairs  to  the 
motor  vehicle  would  place  a  substantial  financial 
burden  on  the  person. 

(4)  Subsection  3  does  not  apply  to  a  person  who  has 
tampered  with  any  part  of  the  air  pollution  control 
equipment  in  violation  of  this  Act. 

(5)  A  person  granted  a  waiver  under  this  section 
shall  be  issued  a  compliance  sticker. 

(6)  A  waiver  shall  be  valid  from  its  date  of  issue 
and  shall  expire  90  days  prior  to  the  vehicle's  next 
subsequent  registration  renewal  deadline. 

One   Free  19     Every  motor  vehicle  which  fails  an  initial 

Reinspection  inspection  is  entitled  to  one  reinspection  without 

charge  within  one  month  of  the  initial  inspection. 

Sticker    Mot  20    The  inspection  of  a  motor  vehicle  and  the  issuance 

Warranty  of  a  sticker  does  not  constitute  a  warranty  of  the 

mechanical  condition  of  the  motor  vehicle. 


Sale  of  Vehicle      21   (1)     The  cost  of  any  inspection  required  to 

transfer  ownership  of  a  motor  vehicle  shall  be  borne 
by  the  vendor  or  seller  of  the  motor  vehicle. 

(2)     If  a  person  enters  into  a  contract  for  the 
sale  and  purchase  of  a  motor  vehicle,  the  vendor  or 
seller  is  deemed  to  warrant  to  the  purchaser  that  the 
vehicle  will  pass  an  inspection  unless  the  contract 
expressly  provides  that  there  is  no  such  warranty. 

Regulations  22  (1)  The  Minister  may  make  regulations 

(a)  prescribing  additional  circumstances  in 
which  motor  vehicles  shall  be  exempt  or 
classes  of  motor  vehicles  which  shall  be 
exempt  from  sections  4,   5,  S,   11  and  13; 

(b)  prescribing  the  design  and  matters 
incidental  to  the  application  and  issuance  of 


(i)  new  vehicle  stickers. 


(ii)  compliance  stickers. 
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(iii)  exemption  stickers, 

(iv)  interim  stickers, 

(v)  repair  stickers,  and 

(vi)  waivers. 

(2)  The  Minister,  with  the  aid  of  the  Director  of 
Standards  and  Approvals,  may  make  regulations 

(a)  prescribing  smokemeters  and  the  method  or 
type  of  method  to  be  used  for  determining  or 
measuring  smoke; 

(b)  prescribing  approved  exhaust  emissions 
analyzers  which 

(i)  provide  a  simple,  automatic  "pass/fail" 
reading,  and 

(ii)  are  tamper  resistant; 

(c)  prescribing  the  method  or  type  of  method  to 
be  used  in  determining  exhaust  emission  levels; 


(d)  prescribing  the  procedure  to  be  followed  by 
an  inspector  when  conducting  an  inspection  or 
exhaust  emissions  test; 

(e)  prescribing 

(i)  the  method  of  licensing  inspectors, 

(ii)  required  qualifications  of 
inspectors,  and 

(iii)  all  matters  incidental  to  the 
licensing  of  inspectors; 

(f)  prescribing 

(i)  the  method  of  licensing  private  garages 
and  businesses  as  facilities, 

(ii)  required  qualifications  of  facilities. 


(iii)  all  matters  incidental  to  licensing 
facilities; 
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(g)  prescribing  the  maximum  fee  which  may  be 
charged  by  a  facility  or  inspector  for  an 
inspection^  such  fee  not  to  exceed  $20; 

(h)  prescribing  the  emissions  standard  which 
each  motor  vehicle  must  meet,  such  standards  not 
to  exceed  the  federal  standards  for  that 
vehicle; 

(i)  prescribing  fees,  subject  to  subsection  (g), 
that  may  be  charged  by  the  Department  for  any 
stickers,  licences,  or  waivers  granted  or  issued 
under  this  Act; 

(j)  prescribing  fines  to  which  a  person  is  liable 
upon  breach  of  the  regulations. 

PART  IV 

ENFORCEMENT 

Certificate  prima  23     In  any  prosecution,  proceeding  or  hearing  under 
facie  Evidence      this  Act  or  the  regulations,  the  production  of  a 

certificate  or  report  of  an  analyst  of  the  Department 
or  an  inspector  as  to  the  analysis,  description, 
ingredients,  quality,  quantity  or  temperature  of  any 
material,  whether  solid,   liquid  or  gas,  or  any 
combination  of  them,   is  prima  facie  evidence  of  the 
facts  stated  therein  and  of  the  authority  of  the 
person  making  the  certificate  or  report  without  any 
proof  of  appointment  or  signature. 

24  The  Minister  may  designate  in  writing  one  or  more 
officers  or  employees  of  the  Department  or  other 
persons  as  provincial  officers  for  the  purposes  of  any 
section  or  Part  of  this  Act  or  any  regulation  relating 
thereto , 

25  (1)    For  the  purpose  of  the  administration  of  this 
Act  and  the  regulations,  a  provincial  officer  may, 
from  time  to  time  and  upon  presentation  of  his 
designation,  enter  at  any  reasonable  time  any  facility 
or  motor  vehicle  and  make  or  require  to  be  made  such 
surveys,  examinations,   investigations,  tests  and 
enquiries,  including  examinations  of  books,  records, 
documents,  machines  and  instruments,  as  he  considers 
necessary,    and    may    make,    take    and    remove    or  may 
require  to  be  made,  taken  or  removed  samples,  copies 
or  extracts. 


Provincial 
Officers 


Powers  of 
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(2)     Where  a  justice  of  the  peace  is  satisfied. 
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upon  an  ex  parte  application  by  a  provincial  officer, 
that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  any  facility,  building, 
structure,  machine  or  motor  vehicle  for  the 
administration  of  this  Act  or  the  regulations,  the 
justice  of  the  peace  may  issue  an  order  authorizing  a 
provincial  officer  to  enter  therein  or  thereon  and  to 
make  or  require  to  be  made  such  surveys,  examinations, 
investigations,  tests  and  enquiries,  but  every  such 
entry,  survey,  examination,  investigation,  test, 
inquiry  or  other  such  action  shall  be  made  or  taken 
between  sunrise  and  sunset  unless  the  justice  of  the 
peace  authorizes  the  provincial  officer,  by  the  order, 
to  so  act  at  another  time. 

Obstruction  26     No  person  shall  hinder  or  obstruct  a  provincial 

officer  in  the  lawful  performance  of  his  duties  or 
furnish  a  provincial  officer  with  false  information  or 
refuse  to  furnish  him  with  information  required  for 
the  purposes  of  this  Act  and  the  regulations. 

27  (1)  Any  federal,  provincial  or  local  police 
officer,  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act  and  the  regulations,  may 
require  the  driver  of  any  motor  vehicle  to  stop  and 
may  examine  the  motor  vehicle  and  require  the  driver 
of  the  motor  vehicle  to  submit  the  motor  vehicle, 
together  with  its  equipment  and  any  trailer  attached 
thereto,  to  such  examinations  and  tests  at  such  place 
or  places  and  time  or  times  as  the  police  officer 
considers  expedient « 

(2)  Every  driver  of  a  motor  vehicle  shall  stop  or 
submit  the  motor  vehicle,  together  with  Its  equipment 
and  any  trailer  attached,  to  such  examinations  and 
tests  as  may  be  required  by  a  police  officer. 

PART  V 
PENALTIES 

Powers  of  Court  28  If  a  person  is  found  guilty  of  an  offence  under 
this  Act  or  the  regulations,  the  court  in  which 
proceedings  in  respect  of  the  offence  are  taken  may, 
in  addition  to  any  punishment  it  may  impose, 

(a)  revoke  any  licence,  authority,  waiver, 
sticker,  accreditation  or  motor  vehicle 
registration  granted  under  this  Act  or  the 
regulations;  or 

(b)  order     that     person     to     comply    with  the 
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provisions  of  this  Act  or  the  regulations  for 
the  contravention  of  which  he  has  been  found 
guilty. 

Offenses  29    Every  person  who  contravenes  sections  3,  4,  10,  or 

11  of  this  Act  is  guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  an  individual,  to  a  fine  of 
$50  for  each  offence;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine 
of  $100  for  each  offence. 


30  Every  person  who  contravenes  sections  5,  7, or  8(b) 
of  this  Act  is  guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  an  individual,  to  a  fine  of 
not  less  than  $200  and  not  more  than  $500  for 
the  first  offence,  and  to  a  fine  of  not  less 
than  $500  and  not  more  than  $1  000  for  any 
subsequent  offence,  or  in  any  such  case,  to 
imprisonment  for  not  more  than  one  month  or  both 
such  imprisonment  and  fine;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine 
of  not  less  than  $500  and  not  more  than  $10  000 
for  the  first  offence,  and  to  a  fine  of  not  less 
than  $2  000  and  not  more  than  $20  000  for  any 
subsequent  offence. 

Section  9  31    Every  person  who  contravenes  section  9  of  this  Act 

Offence  is  guilty  of  an  offence  and  is  liable 

(a)  in  the  case  of  an  individual,  to  a  fine  of 
not  less  than  $500  and  not  more  than  $1  000  for 
the  first  offence,  and  to  a  fine  of  not  less 
than  $1  000  and  not  more  than  $5  000  for  any 
subsequent  offence,  or  in  any  such  case,  to 
imprisonment  for  not  more  than  six  months  or 
both  such  imprisonment  and  fine;  and 

(b)  in  the  case  of  a  body  corporate,  to  a  fine 
of  not  less  than  $1  000  and  not  more  than  $10 
000  for  the  first  offence,  and  to  a  fine  of  not 
less  than  $5  000  and  not  more  than  $20  000  for 
any  subsequent  offence. 


Section  12(4)  32  Every  person  who,  without  reasonable  cause. 
Offence  contravenes  section  12(4)  of  this  Act  is  guilty  of  an 

offence  and  is  liable 


(a)    in  the  case  of  an  individual,   to  a   fine  of 
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$300  for  each  offence;  and 

(b)  in  the  case  of  a  body  corporate^  to  a  fine 
of  $500  for  each  offence. 

Each  Day  Separate  33  For  the  purposes  of  sections  31,  22,  and  33,  each 
Offence  day  of  continued  violation  is  a  separate  offense. 

General  Offence  34  Every  person  who,  without  reasonable  cause, 
contravenes  a  provision  of  this  Act  or  the  regulations 
for  which  no  penalty  is  provided  is  guilty  of  an 
offence  and  is  liable 

(a)  in  the  case  of  a  body  corporate,  a  fine  of 
not  more  than  $20  000,  and 

(b)  in  the  case  of  an  individual,  a  fine  of  not 
more  than  $1  000. 


£«SOX  SLAT"  X  OlSI 
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C103«. 

R^ement  sur  la  s^urirt  des  vehicules  automobi^ 


"opacity"  means  the  fraction  of  a  beam  of  light,  expressed  as  a 
percentage,  that  fails  to  penetrate  the  exhaust  emission: 
{opacite) 

**oxides  of  nitrogen"  means  the  sum  of  the  nitric  oxide  and 
nitrogen  dioxide  that  would  be  contained  in  a  gas  if  the 
nitric  oxide  were  in  the  form  of  nitrogen  dioxide:  (oxydes 
d'azote) 

'^system  or  device"  means  any  modification  of  a  vehicle  or 
vehicle  engine  that  prevents  or  lessens  the  emission  of  air 
pollutant  to  the  atmosphere:  {systeme  ou  dispositi/) 

"vehicle  engine"  means  an  engine  of  50  cubic  inches  or  more 
capacity,  and  includes  the  exhaust  emission  system  but  does 
not  include  the  engine  of  an  off-road  utility  vehicle,  (moteur 
de  vehicule) 


«opacite>  designe  la  fraction,  exprimee  en  pourcentage,  d'un 
faisceau  lumineux  qui  ne  reussit  pas  a  traverser  les  gaj 
d'echappement:  (opacity) 

«oxydes  d'azote*  signifie  le  total  d*oxyde  nitrique  et  de  bioxyde 
d*azote  que  contiendrait  un  gaz  si  I'oxyde  nitrique  prenait  la 
forme  de  bioxyde  d'azote:  (oxides  of  nitrogen) 

«poids  brut*  designe  le  poids  brut  nominal  d'un  vehicule  eublj 
par  le  fabricant:  (gross  vehicle  weight) 

•systime  ou  dispositif*  designe  toute  modification  d'un  vehj. 
cuie  ou  du  moteur  d'un  vehicule  qui  empeche  ou  reduit 
remission  dans  I'atmosphere  de  polluants  de  Tair;  {system 
or  device) 

<vehicule  utilitaire  pour  service  hors  route*  designe  un  vehicule 
d'un  poids  brut  d'au  plus  6,000  livres,  con^  pour  transpor- 
ter des  personnes,  des  biens  ou  un  dispositif  de  travail  « 
ayant  des  elements  caracteristiques  speciaux  pour  service 
hors  route,  (off-road  utility  vehicle) 


General 
IIOl .  ( I )  A  system  or  device 

(a)  shall  not  cause  emission  into  the  atmosphere  of  any  air 
pollutant  that  would  not  be  emitted  into  the  atmosphere 
during  the  operation  of  the  vehicle  or  vehicle  engine  if  it 
were  not  equipped  with  the  system  or  device:  and 

(b)  shall  not  result  in  any  unsafe  condition  endangering 
persons  or  property. 

(2)  Compliance  with  the  requirements  of  this  Schedule  shall 
be  demonstrated  by  approved  test  methods,  and  in  the  case  of 
a  heavy  duty  vehicle  such  requirements  shall  be  those  appli- 
cable at  the  time  of  manufacture  of  the  engine. 

(3)  A  system  or  device  shall  be  deemed  to  meet  the  require- 
ments of  this  Schedule  if  it  is  of  the  same  construction,  in  all 
respects  material  to  compliance  with  this  Schedule,  as  a 
system  or  device  that  meets  such  requirements  when  tested  in 
accordance  with  subsection  (2). 

(4)  Every  gasoline  powered  light  duty  vehicle  shall  have  a 
plastic  or  metal  label  permanently  attached  in  a  readily  visible 
position  in  the  engine  compartment  to  equipment  that  is  not 
easily  detached  from  the  vehicle  and  in  such  a  manner  that  it 
cannot  be  removed  without  being  destroyed  or  defaced,  which 
label  shall  state 

(a)  that  the  label  contains  vehicle  emission  control 
information: 

(b)  the  full  corporate  name  and  trademark  of  the 
manufacturer, 

(c)  the  engine  size  in  cubic  inches: 

(d)  the  engine  tune  up  specification  and  adjustments  as 
recommended  by  the  manufacturer,  including  recommended 
idle  speed,  ignition  timing  and  air-fuel  mixture  setting  or 
idle  carbon  monoxide  setting: 

(e)  the  proper  transmission  position  during  tune  up  and  the 
accessories  that  should  be  in  operation:  and 

(/)  any  other  information  that  the  manufacturer  deems 
necessary  for,  o<'  useful  to,  the  proper  operation  and  satisfac- 
tory maintenance  of  the  vehicle. 


Dispositions  generales 
I  lOL  (I)  Un  systime  ou  dispositif 

a)  ne  doit  pas  causer  remission  dans  I'atmosphere  de  n'im- 
porte  quel  polluant  de  I'air  qui  n'aurait  pas  ete  emis  dans 
i'atmosphere  durant  le  fonctionnement  du  vehicule  ou  du 
moteur  du  vehicule  non  equipe  d'un  tel  systeme  ou  dispositif: 
et 

b)  ne  doit  pas  causer  de  conditions  dangereuses  pour  les  , 
personnes  ou  les  biens. 

(2)  La  conformite  aux  prescriptions  de  la  presente  annexe 
doit  etre  etablie  par  des  methodes  d'essai  approuvees  et,  dans  > 
le  cas  des  vehicules  lourds,  ces  prescriptions  sont  ceiles  qui  sont 
applicables  i  la  date  de  fabrication  du  moteur. 

(3)  Un  systdme  ou  dispositif  est  juge  conforme  aux  prcscrip-  . 
tions  de  la  presente  annexe  s'il  est  construit  de  la  meme  fagon 
qu'un  systdme  ou  dispositif  dont  la  conformite  auxdites  pres-  > 
criptions  a  ete  etablie  par  des  essais  faits  conformement  au 
paragraphe  (2). 

(4)  Tout  vehicule  leger  i  moteur  i  essence  doit  porter  une 
etiquette  de  plastique  ou  de  metal,  fixee  en  permanence  et  bien  ; 
en  vue  dans  le  compartiment  du  moteur  i  une  piece  qui  n  est  * 
pas  facilement  detachable  du  vehicule  et  de  telle  fa^on  qu'il  ne 
soit  pas  possible  de  I'enlever  sans  la  detruire  ou  la  mutiler. 
I'etiquette  devant  donner 

a)  I'indication  que  cette  etiquette  contient  des  renseigne- 
ments  sur  le  contrdle  des  gaz  emis  par  le  vehicule: 

b)  la  raison  sociale,  en  toutes  lettres,  et  la  marque  de  , 
commerce  du  fabricant: 

c)  la  cylindree  du  moteur  en  pouces  cubes:  * 

d)  les  instructions  pour  la  mise  au  point  et  les  regiages 
recommandes  par  le  fabricant,  y  compris  les  instructions 
concemant  la  vitesse  de  ralenti,  le  calage  de  I'allumage  et  le 
reglage  du  melange  gazeux  ou  de  la  production  d'oxyde  de 
carbone  au  ralenti: 

e)  la  position  que  doivent  avoir  la  boite  de  vitesse  et  les 
accessoires  en  fonctionnement  pendant  la  mise  au  point:  et  * 
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(5)  Every  vehicle  provided  with  an  emission  control  device 
the  performance  of  which  will  be  impaired  by  the  use  of  leaded 
psoline  shall  have 

(j)  a  warning  to  that  effect  that  is  visible  to  the  operator  of 

the  vehicle; 

(b)  a  warning  to  that  effect  that  is 

(i)  immediately  adjacent  to  the  gasoline  tank  filler  inlet, 

and 

(ii)  in  both  official  languages;  and 

(c)  a  gasoline  tank  filler  inlet  that 

(i)  allows  the  insertion  of  a  nozzle  spout  terminal  end  that 
has  an  outside  diameter  not  greater  than  0.84  inch  (2.134 
centimetres), 

(ii)  has  a  restriction  preventing  the  insertion  of  a  nozzle 
spout  terminal  end  that  has  an  outside  diameter  greater 
than  0.93  inch  (2.362  centimetres),  and 

(iii)  is  designed  to  pass  not  more  than  700  cc  of  gasoline 
into  the  tank  when  introduction  of  gasoline  is  attempted 
from  a  nozzle  referred  to  in  subparagraph  (ii). 


/)  tout  autre  renseignement  que  le  fabricant  estime  neces- 
saire  ou  utile  pour  assurer  le  bon  fonaionnement  et  le  bon 
entretien  du  vehicule. 

(5)  Tout  vehicule  muni  d'un  dispositif  antipollution  dont  ie 
rendement  sera  affaibli  par  I'usage  d'essence  au  plomb,  doit 

a)  porter  un  avertissement  4  ce  sujet  qui  soit  visible  pour  le 
conducteur  du  vehicule; 

b)  porter  un  avertissement  i  ce  sujet 

(i)  qui  soit  place  dans  le  votsinage  immediat  de  Torifice  du 
tuyau  de  remplissage  du  reservoir  d'essence,  et 

(ii)  ecrit  dans  les  deux  langues  offlcielles;  et 

c)  avoir  un  tuyau  de  remplissage  du  reservoir  d'essence  dont 
Porifice 

(i)  permette  insertion  d'un  bee  d*ajutage  ayant  un  dia- 
metre  exterieur  d'au  plus  0.84  de  pouce  (2,134 
centimetres), 

(ii)  presente  un  resserrement  qui  empcche  rinsenion  d'un 
bee  d'ajutage  ayant  un  diametre  exterieur  de  plus  de  0.93 
de  pouce  (2,362  centimetres),  et 

(iii)  soit  congu  de  fagon  a  ne  pas  laisser  passer  plus  de  700 
cc  d'essence  dans  ie  reservoir  si  on  tente  de  le  remplir  au 
moyen  d*un  bee  d'ajutage  vise  au  sous-alinea  (ii). 


Crankcase  Emissions 

1 102.  The  crankcase  of  a  gasoline  powered  vehicle  engine 
shall  be  constructed  in  such  manner  and  be  capable  of  being 
maintained  in  such  condition  that  crankcase  emissions  are  not 
discharged  into  the  atmosphere. 

Exhaust  Emissions 

1 103.  ( 1 )  The  hydrocarbons,  carbon  monoxide  and  oxides  of 
nitrogen  content  of  the  exhaust  emissions  from  gasoline  pow- 
ered or  dicscl  powered  vehicle  engines,  when  subjected  to 
approved  test  methods,  shall, 

(a)  in  the  case  of  a  light  duty  vehicle,  not  exceed  per  vehicle 
mile  (1.61  kilometres) 

(i)  2  grams  of  hydrocarbons, 

(ii)  25  grams  of  carbon  monoxide,  and 

(iii)  3.1  grams  of  oxides  of  nitrogen;  or 

(b)  in  the  case  of  a  heavy  duty  vehicle,  not  exceed  per  brake 
horsepower-hour  (2.684  megajoules) 

(i)  16  grams  of  hydrocarbons  combined  with  oxides  of 
nitrogen,  and 

(ii)  40  grams  of  carbon  monoxide. 

(2)  Every  catalytic  emission  control  device  fitted  on  a  light 
duty  vehicle  shall  be  designed  to  meet  the  requirements  set  out 
'n  subsection  ( 1 ).  when  subjected  to  approved  test  methods,  or 
(he  vehicle  shall  be  equipped  with  an  audible  or  visual  warning 
J'gnal,  or  both,  to  alert  the  operator  of  the  vehicle  of  the  need 
'or  maintenance  of  the  catalytic  device. 

(3)  The  warning  signal  referred  to  in  subsection  (2)  shall  be 
activated 

(a)  at  a  preset  time  or  mileage,  at  the  option  of  the 
manufacturer;  or 


Gaz  de  carter 

1 102.  Le  carter  du  moteur  d'un  vehicule  i  essence  doit  etre 
construit  de  fagon  telle  et  pouvoir  etre  maintenu  dans  un  etat 
tei  que  les  gaz  de  carter  ne  soient  pas  rejetes  dans 
Tatmosphire. 

Gaz  d'echappemem 

1103.  (1)  La  teneur  en  hydrocarbures,  en  oxyde  de  car  bone 
et  en  oxyde  d'azote  des  gaz  d'echappement  d'un  vehicule  a 
essence  ou  a  moteur  diesei,  mis  a  Tessai  seion  des  meihodes 
approuvees,  ne  doit  pas  depasser 

a)  dans  le  cas  d'un  vehicule  leger,  par  mille  de  distance 
parcourue  ( 1 ,6 1  kilometre) 

(i)  2  grammes  d'hydrocarburcs. 

(ii)  25  grammes  d'oxyde  de  carbone,  et 

(iii)  3,i  grammes  d'oxyde  d'azote;  ou 

b)  dans  le  cas  d'un  vehicule  lourd,  par  horsepower  dc 
puissance  au  frein  par  heure  (2.684  megajoules) 

(i)  16  grammes  d'hydrocarbures  combines  a  des  oxydes 
d'azoie,  et 

(ii)  40  grammes  d'oxyde  de  carbone. 

(2)  Tout  dispositif  antipollution  a  effet  catalytique  dont  est 
muni  un  vehicule  leger  doit  repondre  aux  prescriptions  du 
paragraphe  (1)  lorsqu'il  est  mis  a  I'essai  selon  des  methodes 
approuvees,  ou  le  vehicule  doit  etre  equipe  d'un  signal  d'aver- 
tissement  sonore  ou  visuel,  ou  des  deux,  pour  avertir  le  conduc- 
teur du  vehicule  que  le  dispositif  catalytique  a  besoin 
d'entretien. 

(3)  Le  signal  d'avertissement  mentionne  au  paragraphe  (2) 
doit  entrer  en  action 

a)  k  un  moment  ou  a  une  distance  preregles,  au  choix  du 
fabricant;  ou 
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ib)  upon  failure  of  the  catalytic  device. 

Opacity 

1 104.  The  opacity  of  the  exhaust  emissions  from  a  diesel- 
powered  heavy  duty  vehicle  engine  shall  not  exceed 

(a)  20  per  cent  during  acceleration: 

(b)  15  per  cent  during  engine  lugging;  and 

(c)  50  per  cent  during  peak  conditions  of  engine  acceleration 
and  engine  lugging. 

Evaporative  Emissions 

1105.  The  evaporative  emissions  from  a  gasoline  powered 
light  duty  vehicle  having  an  engine  displacement  of  50  cubic 
inches  (819.35  cubic  centimetres)  or  more  shall  not  exceed  2 
grams  of  hydrocarbons  when  subjected  to  approved  lest 
methods. 


R^iement  sur  ta  steurit^  des  vehicules  automohii^ 
b)  en  cas  de  defaillance  du  dispositif  catalytique. 
Opacite 

1 104.  L'opacite  des  gaz  d'echappement  du  moteur 
d'un  vehicule  lourd  ne  doit  pas  depasser  ^  ^ 

a)  20  pour  cent  en  acceleration: 

b)  15  pour  cent  en  traction;  et 

c)  50  pour  cent  pendant  les  conditions  de  pointe  en  acceier 
tion  et  en  traction. 

Gaz  d' evaporation 

1105.  La  teneur  en  hydrocarbures  des  gaz  d'evaporai;. 
d'un  vehicule  leger  a  essence  ayant  un  moteur  d'une  cylind.-:; 
de  50  pouces  cubes  (819,35  centimetres  cubes)  ou  plus  ne  L- 
pas  depasser  1  grammes  d'hydrocarburcs,  lorsque  Ic  vehicu 
est  mis  a  Tessat  selon  des  methodes  approuvees. 


Noise 

1 106.  ( I )  Every  vehicle  shall  be  so  constructed  that 
(a)  it  complies  with  Section  6  Specifications  of  ECE  Regu- 
lation No.  9  Uniform  Provisions  Concerning  the  Approval  of 
Vehicles  With  Regard  to  Noise  (October  1968);  or 
{b)  the  noise  emitted  by  it  is 

(i)  in  the  case  of  a  heavy  duty  vehicle,  not  in  excess  of  88 
dbA  when  measured  in  accordance  with  SAE  Recom- 
mended Practice  J366  Exterior  Sound  Level  For  Heavy 
Tnicks  and  Buses,  (July  1969),  and 

(ii)  in  the  case  of  a  light  duty  vehicle  and  an  off-road 
utility  vehicle,  not  in  excess  of  86  db<A)  when  measured 
in  accordance  with  SAE  Standard  J986(Z  Sound  Level  For 
Passenger  Cars  and  Light  Trucks  (July  1968). 

(2)  Every  truck,  bus  and  chassis-cab  that  has  a  GVWR  in 
excess  of  4  536  kg  (10,000  pounds)  shall  be  so  constructed  that 
the  interior  sound  level  at  the  driver's  seating  position  does  not 
exceed  90  dB(A)  when  measured  as  follows: 
(a)  the  vehicle  is  located  so  that  no  other  vehicle  or  sign- 
board, building,  hill  or  other  large  reflecting  surface  is 
within  15.24  metres  (50  feet)  of  the  driver's  seating  position; 
(6)  all  vehicle  doors,  windows  and  ventilators  are  closed; 
(c)  all  power-operated  accessories  are  turned  off; 
((/)  the  driver  and  the  person  conducting  the  test  are  the 
only  persons  in  the  vehicle; 

{e)  a  sound  level  meter  that  meets  the  requirements  of  the 
American  National  Standards  Institute,  Standard  ANSI  S 
1.4-1971,  "Specification  for  Sound  Level  Meters"  for  Type 
1  or  Type  2  meters  and  that  is  set  at  the  A-weighting 
network  "fast"  meter  response  is  used; 
if)  the  driver's  seat  is  adjusted  to  the  midpoint  of  its 
horizontal  and  vertical  travel  and  the  microphone  is  located 
pointing  vertically  upward  at  a  point  740  mm  (29  inches) 
vertically  above  the  seat  reference  point  and  250  mm  (10 
inches)  laterally 

(i)  to  the  right  of  the  seat  reference  point,  in  the  case  of  a 

left  hand  drive  vehicle,  or 


Bruit 

1 106.  ( I)  Tout  vehicule  doit  etre  construit  de  fa?on 

a)  qu'il  soil  conforme  a  Particle  6  des  normes  du  regietrt^ 
nr  9  de  la  CEE,  Dispositions  uniformes  concernant  I'app 
bation  des  vehicules  en  ce  qui  a  trait  au  bruit  (octorr 
1968);  ou 

b)  que  le  bruit  emis  par  le  vehicule  ne  depasse  pas, 

(t)  dans  le  cas  d'un  vehicule  lourd,  88  db(A)  lorsqu'iia 
mesure  selon  la  pratique  recommandee  SAE  J366  <&\tcr 
or  Sound  Level  for  Heavy  Tnicks  and  Buses>,  (jm.; 
1969).  et, 

(ii)  dans  le  cas  d'un  vehicule  leger  et  d'un  vehict' 
utilitaire  pour  service  hors  route,  86  dbA  lorsqu'il 
mesure  selon  la  norme  SAE  J986a  «Sound  Level 
Passenger  Cars  and  Light  Trucks*  (juillet  1968). 

(2)  Tout  camion,  autobus  et  chassis  dont  le  PNBV  3 
superieur  4  4  536  kg  (10,000  livres)  est  construit  de  fagonsa 
le  niveau  du  son  emis  4  Tintcrieur  et  pergu  a  la  place  assise  a 
conducteur,  ne  depasse  pas  90  dB(A)  lorsqu'il  est  tnow^ 
comme  suit: 

a)  le  vehicule  est  situe  de  fa9on  qu'il  n'y  ait  aucunc  iin"^ 
surface  reflechissante,  tei  que  coiline,  edifice,  enseigne  * 
autre  vehicule,  en  de^i  de  15,24  metres  (50  picds)  Je  ^ 
place  assise  du  conducteur, 

b)  toutes  les  portes,  fenctres  et  orifices  de  ventilation  J -* 
vehicule  sont  fermes; 

c)  tous  les  accessoires  electriques  sont  mis  hors  circuit: 

i)  le  conducteur  et  la  personne  chargee  de  I'essai  soni  - 
seuls  occupants  du  vehicule; 

e)  un  sonomitre  conforme  aux  exigences  de  la  nortnc 
S  1.4-1971  de  I'.American  National  Standards  In>i"^, 
Specification  for  Sound  Level  Meters*,  relatives  au.t 
mitres  de  Type  1  ou  de  Type  2,  regie  pour  obien",  ' 
reponse  raptde  sur  le  reseau  de  ponderation  A,  est  util>^  ^ 
J)  le  siige  du  conducteur  est  regie  4  mi-chemin  '^^ 
parcours  horizontal  et  vertical  et  le  microphone  • 
pointant  vers  le  haut  4  un  point  situe  verticalemcn' 
mm  (29  pouces)  au-dessus  du  point  de  reference  du 
lateralement  4  250  mm  ( 1 0  pouces) 


8340 


8.45 


Motor-Vehicle 


[6-451 


45«  Ponntion  control  devices  on  motor  vehicles. — (1)  A  person 
shall  not  sell,  offer  for  sale,  expose  or  display  for  sale  or  deliver  over 
t©  a  purchaser  a  motor  vehicle  or  a  motor  vehicle  engine  of  a  class 
or  type  required  by  the  regulations  to  have  installed  on  or  incor- 
porated in  it  a  system  or  device  to  prevent  or  lessen  the  emission 
into  the  outdoor  atmosphere  of  an  air  contaminant,  unless  the  motor 
vehicle  complies  with  the  regulations. 

(2)  A  person  shall  not  operate  a  motor  vehicle  of  a  class  or  type 
required  by  the  regulations  to  have  installed  on  or  incorporated  in  it 
a  system  or  device  to  prevent  or  lessen  the  emission  into  the  outdoor 
atmosphere  of  an  air  contaminant,  unless  the  motor  vehicle  has  the 
system  or  device  installed  on  or  incorporated  in  it  and  makes  effective 
use  of  the  system  or  device. 

(3)  Every  person  who  contravenes  this  section  commits  an  offence 
and  is  liable  on  conviction  to  a  fine  of  not  less  than  |50  and  not  more 
than  1600. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regulations 

(a)  classifying  motor  vehicles  and  motor  vehicle  engines  for  the 
purpose  of  a  regulation  and  exempting  a  class  or  type  of 
motor  vehicle  or  motor  vehicle  engine  from  a  regulation ; 

(b)  requiring  motor  vehicles  or  a  class  or  type  of  them  and 
motor  vehicle  engines  or  a  class  or  type  of  them  to  have 
installed  on  or  incorporated  in  them  one  or  more  systems  or 
devices  to  prevent  or  lessen  the  emission  into  the  outdoor 
atmosphere  of  an  air  contaminent ; 

(c)  prescribing  the  standards  and  specifications  of  the  systems 
or  devices,  and  providing  for  their  testing  and  inspection ; 

(d)  prescribing  the  standards  of  emission  into  the  outdoor  at- 
mosphere of  contaminants  to  which  the  system  or  device 
shall  comply ; 

(e)  providing  for  issuance  by  the  superintendent  of  certificates 
of  approval  for  systems  or  devices  proposed  to  be  installed 
on  or  incorporated  in  motor  vehicles  to  prevent  or  lessen 
emission  into  the  outdoor  atmosphere  of  air  contaminant ; 

(f)  defining  and  designating  new  motor  vehicles  and  motor 
vehicle  engines  for  the  purpose  of  a  regulation ;  and 

(g)  designating  the  areas  in  the  Province  to  which  the  regula- 
tions are  applicable  and  designating  the  date  on  which  the 
regulations  become  effective  in  an  area. 

[6-45] 
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69.  Penalties. — ^Except  as  this  Act  otherwise  provides,  a  person 
contravening  or  committingr  a  breach  of  or  committingr  an  offence 
against  this  Act  or  the  regulations,  or  refusing,  omitting  or  neglecting 
to  fulfil,  observe,  carry  out  or  perform  a  duty  or  obligation  by  this 
Act  or  the  regulations  created,  prescribed  or  imposed,  is  liable  on 
conviction  to  a  fine  of  not  more  than  $500  or  to  a  term  of  imprison- 
ment not  exceeding  3  months,  or  both.  [6*69] 


84.  Power  to  make  regulations. — ^The  Lieutenant  Governor  in 
Council  may  make  regulations  which  shall  be  published  in  the  Gazette 
and  have  the  same  force  and  effect  as  if  incorporated  in  this  Act. 

[6-841 

85.  Specific  powers  to  make  regulations. — (1)  Without  limiting  the 
generality  of  any  provision  of  this  Act,  it  is  declared  that  the  power 
of  the  Lieutenant  Governor  in  Council  to  make  regulations  extends  to 

(a)  prescribing  the  equipment  for  motor  vehicles  and  trailers, 
and  the  inspection,  testing,  adjustment,  display  and  use  of 
that  equipment  including  number  plates,  lamps,  warning 
bells,  horns,  warning  signals,  mechanical  and  other  signalling 
devices,  windshields,  mirrors,  brakes,  fenders,  exhaust  pix)es, 
mufflers,  muffler  cutouts  and  other  devices  and  equipment, 
whether  or  not  of  a  different  kind  to  those  expressly  men- 
tioned ; 

(b)  regulating  or  prohibiting  the  use  on  a  highway  of  a  vehicle 
or  class  of  vehicles  that  may  be  a  hazard  to  other  users  by 
reason  of  unusual  size,  weight  or  operating  characteristics ; 

(c)  regulating  the  training  of  drivers  of  motor  vehicles  and 
persons  and  firms  engaged  in  the  training ; 

(d)  preventing  the  making  of  excessive  noise  by  motor  vehicles, 
setting  maximum  noise  levels  and  preventing  the  sale, 
distribution  or  use  in  the  Province  of  a  vehicle  or  vehicle 
engine  not  designed,  manufactured  or  equipped  so  that  those 
levels  will  not  be  exceeded ; 

(e)  classifying  motor  vehicles  according  to  their  estimated  safe 
carrying  capacity,  prescribing  the  maximum  load  of  goods 
or  passengers  which  may  be  carried  by  the  respective  classes 
and  prescribing  safety  standards  for  the  carriage  of  pas- 
sengers on  certain  classes  of  commercial  motor  vehicles ; 
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(x)  prescribing  the  standards  required  for  motor  vehicles,  trailers, 
equipment  and  safety  helmets  that  are  sold,  offered  for  sale, 
exposed  or  displayed  for  sale,  or  delivered  to  a  purchaser  for  use; 

(2)  The  Lieutenant  Governor  in  Council  or  the  superintendent  may,  in 
making  a  regulation  [or  approval]  under  this  Act,  incorporate  in  it  by 
reference  any  code,  standard,  rule  or  part  of  them,  relating  to  the  subject 
matter  of  the  Act,  as  they  may  be  amended  from  time  to  time  before  or 
after  the  making  of  the  regulation,  that  he  may  consider  applicable,  and 
may  exempt  any  person  or  motor  vehicle  in  the  Province  from  the 
regulation.  Where  a  code,  standard,  rule  or  part  of  it  is  adopted  by 
regulation,  publication  in  the  Gazette  of  a  notice  of  the  adoption  which 
refers  to  the  code,  standard  or  rule  and  states  the  extent  of  its  adoption 
and  sets  forth  the  variations  to  which  the  adoption  is  subject,  shall  be 
deemed  sufficient  publication  without  publishing  in  the  Gazette  the  text 
of  the  code,  standard,  rule  or  part  adopted. 

[aB.C.  1980,  c,  37,  s.  27(c)]  [6-85] 


205.  Depositing  articles  on  highway. — (1)  A  person  shall  not 
throw,  deposit,  drop  or  leave  on  a  highway  a  glass  bottle,  glass,  nail,  tack, 
wire,  can  or  other  thing  or  substance  likely  to  injure  a  person,  animal  or 
vehicle  on  the  highway. 

(2)  A  person  shall  not  place,  deposit  or  dump,  or  cause  to  be  placed, 
deposited  or  dumped,  garbage,  swill,  cans,  bottles,  papers,  ashes,  refuse, 
the  carcass  of  a  dead  animal,  offal,  trash,  rubbish  or  a  noisome,  nauseous 
or  offensive  matter  in  or  on  a  highway,  including  a  portion  of  the  right  of 
way  of  it. 

(3)  A  person  shall  not  place,  deposit  or  dump,  or  cause  to  be  placed, 
deposited  or  dumped,  rocks  or  dirt  in  or  on  a  highway,  including  a  portion 
of  the  right  of  way  of  it,  without  the  consent  of  the  party  with  jurisdiction 
over  the  highway  at  issue,  which  may  be  either  the  Minister  of 
Transportation  and  Highways  or  the  council  of  a  municipality,  or  a 
person  authorized  by  one  of  them  to  exercise  the  jurisdiction.      (6  -205] 

213.  Signs. — (1)  A  person  shall  not  erect  or  maintain,  or  cause  to  be 
erected  or  maintained,  a  sign,  advertisement  or  guide  post  on  or  over 
(a)  an  arterial  highway  or  a  highway  in  rural  area,  except  with  the 

approval  of  the  Minister  of  Transportation  and  Highways; 
ib)  a  highway,  other  than  an  arterial  highway  in  a  municipality, 
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Pollution  control  devices  on  motor  vehicles 

45.  (1)  A  person  shall  not  sell,  offer  for  sale,  expose  or  display  for  sale  or 
deliver  over  to  a  purchaser  a  motor  vehicle  or  a  motor  vehicle  engine  of  a  class  or  type 
required  by  the  regulations  to  have  installed  on  or  incorporated  in  it  a  system  or  device 
to  prevent  or  lessen  the  emission  into  the  outdoor  atmosphere  of  an  air  contaminant, 
unless  the  motor  vehicle  complies  with  the  regulations. 

(2)  A  person  shall  not  operate  a  motor  vehicle  of  a  class  or  type  required  by  the 
regulations  to  have  installed  on  or  incorporated  in  it  a  system  or  device  to  prevent  or 
lessen  the  emission  into  the  outdoor  atmosphere  of  an  air  contaminant,  unless  the  motor 
vehicle  has  the  system  or  device  installed  on  or  incorporated  in  it  and  makes  effective 
use  of  the  system  or  device. 

(3)  Every  person  who  contravenes  this  section  commits  an  offence  and  is  liable  on 
conviction  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regulations 

(a)  classifying  motor  vehicles  and  motor  vehicle  engines  for  the  purpose  of  a 
regulation  and  exempting  a  class  or  type  of  motor  vehicle  or  motor 
vehicle  engine  from  a  regulation; 

(b)  requiring  motor  vehicles  or  a  class  or  type  of  them  and  motor  vehicle 
engines  or  a  class  or  type  of  them  to  have  installed  on  or  incorporated  in 
them  one  or  more  systems  or  devices  to  prevent  or  lessen  the  emission 
into  the  outdoor  atmosphere  of  an  air  contaminant; 

(c)  prescribing  the  standards  and  specifications  of  the  systems  or  devices, 
and  providing  for  their  testing  and  inspection; 

(d)  prescribing  the  standards  of  emission  into  the  outdoor  atmosphere  of 
contaminants  to  which  the  system  or  device  shall  comply; 

(e)  providing  for  issuance  by  die  superintendent  of  certificates  of  approval 
for  systems  or  devices  proposed  to  be  installed  on  or  incorporated  in 
motor  vehicles  to  prevent  or  lessen  emission  into  the  outdoor  atmosphere 
of  air  contaminant; 

(f)  defining  and  designating  new  motor  vehicles  and  motor  vehicle  engines 
for  the  purpose  of  a  regulation;  and 

(g)  designating  the  areas  in  the  Province  to  which  the  regulations  are 
applicable  and  designating  the  date  on  which  the  regulations  become 
effective  in  an  area. 

1970-28-5;  1971-58-10. 

Substitution  of  new  licence  where  number  plate  or  badge  lost 

46.  (1)  In  case  of  the  loss,  mutilation  or  destruction  of  a  number  plate  held  by  a 
licensee  under  this  Act.  if  the  licensee  gives  the  superintendent  an  application  in  the  form 
the  superintendent  requires,  accompanied  by  satisfactory  proof  of  the  loss,  mutilation  or 
destruction,  and  delivers  to  the  superintendent  the  licence,  and,  if  possible,  the  number 
plates  issued  with  it,  and  pays  the  prescribed  fee,  the  superintendent  shall  cancel  the 
licence  and  issue  to  the  licensee  a  new  licence  with  its  corresponding  number  plates. 

(2)  The  superintendent  shall  issue  a  new  decal  to  a  licensee  who  furnishes  satisfac- 
tory proof  of  loss  of  a  decal  issued  to  him,  makes  application  in  the  form  the  superinten- 
dent requires,  and  pays  the  prescribed  fee. 

RSi9A0.:5?~;i.  I»J72-.'«5.1I:  1980-37-18.  proclaimed  effective  November  13.  1980: 
IVK3-10-:i.  effccnve  October  26,  1983  (B.C.  Reg.  393  83). 
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[4C] 

MOTOR  VEHICLES  REGULATION 
(R.R.O.  1980,  Reg.  311) 


Note.— This  Regulation  made  pursuant  to  the  Environmental  Protection  Act.  ' 


Ic  In  this  Regulation, 

(a)  "catalytic  converter'*  means  a  device  through  which  exhaust 
from  a  motor  is  passed  in  order  to  prevent  or  lessen  the  emission 
of  a  contaminant  and  which  device  would  be  impaired  in  its 
functioning  by  the  use  of  leaded  gasoline  as  a  fuel  for  operation 
of  the  motor; 

(6)  "gross  vehicle  weight"  means  the  manufacturer's  gross  weight 

rating; 

ic)  "leaded  gasoline'*  means  gasoline  that  is  not  unleaded  gasoline; 

id)  "light  duty  motor  vehicle"  means  a  motor  vehicle  having  a  gross 
vehicle  weight  of  2,720  kilograms  or  less,  but  does  not  include  a 
motorcycle; 

(e)  "model  year'*,  when  used  with  respect  to  a  motor  vehicle,  means 
the  model  year  designated  by  the  manufacturer  but,  where  the 
manufacturer  does  not  make  such  a  designation,  means  the 
calendar  year  in  which  the  manufacture  of  a  motor  vehicle  is 
completed; 

(/)  "motorcycle"  means  a  motor  vehicle  having  a  seat  or  saddle  for 
the  use  of  the  driver  and  designed  to  travel  on  not  more  than 
three  wheels  in  contact  with  the  ground  and  include-  -  bic  .  cle 
with  a  motor  attached  and  a  motor  scooter, 

(g)  "unleaded  gasoline"  means  gasoline  that  contains  not  more  than 
0.013  grams  of  lead  per  litre  and  not  more  than  0.0013  grams  of 
phosphorus  per  litre.  HC-1] 

2.  Motor  vehicles  for  which  a  permit  under  the  Highuay  Traffic  Act 
has  not  been  issued  are  exempt  from  all  the  provisions  of  this  Regulation 
except  section  4.  |4C  -2j 

3.  — (1)  No  person  shall  use  leaded  gasoline  as  a  fuel  to  operate  a  motor 
vehicle  manufactured  with  a  catalytic  converter. 
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(2)  No  person  shall  operate  or  cause  or  permit  the  operation  of  a  motor 
vehicle  with  a  catalytic  converter  after  leaded  gasoline  has  been  used  as  a 
fuel  in  the  motor  vehicle  until  the  catalytic  converter  has  been  repaired 
or  replaced. 

(3)  A  motor  vehicle  manufacturerd  with  a  catalytic  converter  incorpo- 
rated as  part  of  a  system  to  prevent  or  lessen  the  emission  of  any 
contaminant  shall  include,  as  part  of  the  system,  a  gasoline  tank  filler 
inlet  that, 

(a)  allows  the  insertion  of  a  nozzle  spout  terminal  end' that  has  an 
outside  diameter  not  greater  than  2.134  centimetres; 

(&)  has  a  restriction  preventing  the  insertion  of  a  nozzle  spout 
terminal  end  that  has  an  outside  diameter  greater  than  2.362 
centimetres;  and 

(c)  is  desired  to  pass  not  more  than  700  millilitres  of  gasoline  into 
the  tank  when  introduction  of  gasoline  is  attempted  from  a 
nozzle  referred  to  in  clause  (6).  [4C-3] 

4.  No  person  shall  operate  a  light  duty  motor  vehicle  from  which  there 
is  a  visible  emission  of  a  contaminant  or  contaminants  for  more  than 
fifteen  seconds  in  any  five-minute  period.  [4C  -4] 

5.  In  respect  of  a  motor  or  motor  vehicle  manufactured  with  a  system 
or  device  to  prevent  or  lessen  the  emission  of  any  contaminant,  the 
system  or  device,  or  any  replacement  therefor, 

(a)  shall  be  maintained  and  kept  in  such  a  state  of  repair  that  it  is 
capable  of  performing  the  function  for  which  it  was  intended; 
and 

(6)  shall  be  kept  installed  on,  attached  to  or  incorporated  in  the 
motor  or  motor  vehicle  in  such  a  manner  that,  when  the  motor  or 
motor  vehicle  is  operating,  the  system  or  device  functions  in  the 
manner  in  which  it  was  intended  to  function.  [4C  '5] 

6.  — ( 1)  For  a  light  duty  motor  vehicle  of  a  model  year  and  displacement 
listed  in  Column  1  of  the  Table,  the  figures  appearing  opposite  in  the 
remaming  columns  are  prescribed  as  maximum  emission  standards  for 
the  vehicle  with  respect  to  the  contaminant  named  at  the  head  of  each 
column  when  tested  under  the  test  conditions  specified. 

(2)  Where  a  light  duty  motor  vehicle  is  tested  for  compliance  with  the 
maximum  emission  standards  prescribed  by  subsection  (1), 

(a)  the  motor  shall  be  at  its  normal  operating  temperature, 
(6)  the  transmission  of  the  motor  vehicle  shall  be  in  the  neutral 
position; 

(c)  for  the  test  conditions  indicated  in  Column  2,  4  or  6  of  the  Table 
the  accelerator  pedal  shall  not  be  depressed; 
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id)  for  the  test  conditions  indicated  in  Column  3,  5  or  7  of  the  Table 
the  accelerator  pedal  shall  be  depressed,  so  as  to  produce  a 
rotational  speed  of  the  motor  of  between  2,450  and  2,550 
revolutions  per  minute;  and 

(e)  the  test,  except  a  test  of  visible  emissions,  shall  be  carried  out 
using  an  infrared  analyzer  or  other  analytical  device  or 
procedure  of  equivalent  accuracy. 

(3)  Every  motor  vehicle  for  which  emission  standards  are  prescribed  in 
subsection  (1)  shall  comply  with  such  standards. 

TABLE 

MAXIMUM  EMISSION  STANDARDS 


Exhaust  Emissions 

Vuiblo 

Emiiwona 

of  c 
Ceotaninant 

or 

Carbon 

Contaminonu 

Hydnieartona  Monoiida 

in  any 

(pwta  par  million         ipor  cont 

ono-minuu 

bjr  volumo)            bjr  volumai 

Teat  Conditions 


idle 

fast 
idle 

idle 

fast 

idle 

idle 

fast 
idle 

I 

2 

3 

4 

5 

6 

7 

Model  Year 

Displacement 

Before  1969 

2.29  litres  or  less 

800 

800 

6 

5 

5 

5 

Before  1969 

more  than  2.29  litres 

600 

600 

5 

3 

5 

5 

1969 

2.29  litres  or  less 

600 

600 

5 

3 

5 

5 

1%9 

more  than  2.29  litres 

500 

500 

4 

2 

5 

5 

1970  or  1971 

2.29  litres  or  less 

500 

500 

4 

2.5 

5 

5 

1970  or  1971 

more  than  2.29  litres 

400 

400 

3 

1.5 

5 

5 

1972,  1973.  1974 

2.29  litres  or  less 

500 

500 

3.5 

2 

5 

5 

1972,  1973.  1974 

more  than  2.29  litres 

400 

400 

2.5 

1 

5 

5 

1975  or  after 

2.29  litres  or  less 

400 

400 

2.5 

1.5 

5 

5 

1975  or  after 

more  than  2.29  litres 

300 

300 

2 

1 

5 

5 

(4C-6] 

7. — (1)  A  provincial  officer,  designated  for  the  purpose  of  carrying  out 
the  provisions  of  Part  III  of  the  Act,  or  a  police  officer  may,  by  written 
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notice  in  Form  1,  require  the  driver  or  owner  of  a  motor  vehicle  to  submit 
such  motor  vehicle  for  testing  and  inspection. 

(2)  Every  driver  or  owner  of  a  motor  vehiclie  shall  comply  with  a 
written  notice  given  to  him  under  subsection  (1).  [4C-7] 

Form  1 

Environmental  Protection  Act 

NOTICE  TO  SUBMIT  MOTOR  VEHICLE 

Take  Notice  that  pursuant  to  The  Environmental  Protection  Act  and  the 
regulations  thereunder. 

Name:  ..c «    

Address:  . .  ...     

Driver  Licence  Number     .  . 

is  required  to  submit  the  motor  vehicle  bearing  Ontario  Registration 

Plate  Number   (year)  .   to  the  inspection 

site  at    

on   .......  between  the 

(month)  (day)  (year) 

houi-s  of   and  for  testing  and  inspection. 

Dated  at  .............  this  ...............  day  of  ........  19   


Provincial  Officer 
or 

Police  Officer 

[4C101 
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Nos.  EPS  I-AP.75.1  and  EPS  1-AP-75-1A; 

(p)  lead  content  of  particulate  matters  emitted  into  the  atmosphere  by  a  contaminant  source  is  determined  according  to  the  method 
described  in  the  document  entitled:  Standard  Reference  Methods  for  Source  Testing:  Measurement  of  Emissions  of  Particulate  Matter  and 
Lead  from  Secondary  Lead  Smelters  published  by  Environment  Canada  under  No.  EPS  I-AP-78-3: 

(q)  vinyl  chloride  is  measured  according  to  the  method  described  in  the  document  entitled:  Standard  Reference  Methods  for  Source 
Testing:  Measurement  of  Emissions  of  Vinyl  Chloride  from  Vinyl  Chloride  and  Polyvinyl  Chloride  Manufacturing  under  No.  EPS 
l-AP-77-1: 

( r)  nitrogen  oxides  are  measured  according  to  the  method  described  in  the  document  entitled:  Standard  Reference  Methods  for  Source 
Testing:  Measurement  of  Emissions  of  Nitrogen  Oxides  from  Stationary  Sources  published  by  Environment  Canada  under  No.  EPS 
I-AP«77.3: 

(s)  hexavalent  chromium  is  measured  according  to  the  method  described  in  the  document  entitled:  A  Simple  Reliable  Method  for  the 
Determination  of  Airborne  Hexavalent  Chromium  published  by  M.T.  Abcll  and  J.R.  Carlbert  in  the  A.LH.A.  Journal.  Volume  35.  Number 
4.  April  1974: 

(t)  copper,  selenium,  arsenic  cadmium  or  tellurium  content  in  particulate  matters  emitted  into  the  atmosphere  by  a  metal  purification 
plant  is  determined  by  atomic  absorption  spectrophotometry. 

(DiviskN»  XXX.1  and  XXXJ  added  by  O.C  240^,  %.  8) 

Division  XXX.1  -  Motor  WMde  Emissions 

96. 1  Sale  or  use  of  motor  vehicles.  Any  light  motor  vehicle  of  a  model  subsequent  to  1 985  offered  for  sale,  on  display  for  sale,  sold  or  used  i  n 
Quebec  must  be  equipped  with  a  device  in  good  working  order  to  reduce  the  emission  of  hydrocarbons,  carbon  monoxide  and  nitrogen 
oxides  into  the  atmosphere. 

This  article  does  not  apply  to  light  motor  vehicles  designed  to  comply  with  the  emission  standards  in  Regulations  under  the  Motor  Vehk  h 
Safety  Act  (RSC  1970.  c.  26.  1"  Supp.)  without  being  equipped  with  a  device  covered  by  the  first  paragraph. 

96.2  Removal  of  anti-polludon  devices.  No  one  may  remove  or  modify  or  allow  to  be  removed  or  modified  any  device  installed  in  a  motor 
vehicle  to  reduce  or  eliminate  the  emission  of  a  contaminant  into  the  environment,  or.  in  the  case  of  a  light  motor  vehicle  equipped  with  a 
catalytic  converter,  modify  or  allow  to  be  modified  the  opening  of  the  fuel  tank  or  pour  leaded  gasoline  therein. 

96J  Exceptions.  Sections  96. 1  and  96.2  do  not  apply  to  motor  vehicles  adapted  to  allow  the  use  of  propane  or  natural  gas  as  their  sole  fuel  or 
to  motor  vehicles  used  during  a  competition  held  under  the  sponsorship  of  an  international  organization. 

Division  XXX2  -  Penatdei 

96.4  Penalties.  A  natural  person  contravening  section  29  or  3 1  is  liable  to  a  fine  of  not  less  than  300  $  and  not  more  than  5  000  S  for  the  first 
offence,  and  to  a  fine  of  not  less  than  1  000  S  and  not  more  than  10  000  S  for  any  subsequent  offence,  or  in  any  such  case,  to  imprisonment 
for  not  more  than  two  months  or  to  both  such  imprisonment  and  fine. 

A  corporation  contravening  section  29  or  3 1  is  liable  to  a  fine  of  not  less  than  1  000  S  and  not  more  than  10  000  S  for  the  first  offence,  and  to 
a  fine  of  not  less  that  3  000  $  and  not  more  than  60  000  $  for  any  subsequent  offence. 

96.5  A  natural  person  contravening  subparagraph  a  of  section  91  or  section  91.1  or  contravening  an  order  respecting  sulfur  dioxide 
discharges  by  a  copper  smelting  plant  is  liable  to  a  fine  or  not  less  than  5  000  S  and  not  more  than  10  000  S  for  the  first  offence,  and  to  a  fine 
of  not  less  than  10  ClOO  $  and  not  more  than  25  000  $  for  any  sub>equent  offence,  o.  in  any  such  case,  to  imprisonment  for  not  more  than  six 
months  or  to  both  such  imprisonment  and  fine. 

A  corporation  contravening  subparagraph  a  of  section  91  or  section  9 1 . 1  or  contravening  an  order  respecting  sulfur  dioxide  discharges  f  rom 
a  copper  smelting  plant,  is  liable  to  a  fine  of  not  less  than  10  000  S  and  not  more  than  50  000  $  for  a  first  offence,  and  to  a  fine  of  not  less  than 
25  000  S  and  not  more  than  100000  $  for  any  subsequent  offence. 

%.6  A  natural  person  contravening  section  96.2  of  this  Regulation,  paragraph  b  of  section  50  of  the  Act  or  paragraph  b  of  section  5 1  of  the 
Act  with  respect  to  a  device  limiting  the  discharge  of  a  contaminant  covered  by  section  %.l  of  this  Regulation  is  liable  to  a  fine  of  not  less 
than  100  $  and  not  more  than  300  $  for  the  first  offence,  and  to  a  fine  of  not  less  than  200  $  and  not  more  than  1  000  S  for  any  subsequent 
offence,  or  in  any  such  case,  to  imprisonment  for  not  more  than  one  month  or  to  both  such  imprisonment  and  fine. 

A  corporation  contravening  section  96.2  of  this  Regulation,  paragraph  b  of  section  50  of  the  Act  or  paragraph  b  of  section  51  of  the  Act  with 
respect  to  a  device  limiting  the  discharge  of  a  contaminant  covered  by  section  96. 1  of  this  Regulation  is  liable  to  a  fine  of  not  less  than  500  S 
and  not  more  than  10  000  $  for  the  first  offence,  and  to  a  fine  of  not  less  than  2  000  $  and  not  more  than  20  000  S  for  any  subsequent 
offence. 
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b.  a  petition  lo  shutdown  an  afterburner 
is  submitted  in  writing  to  the  Director 
thirty  (30)  days  prior  to  the  shutdown 
date  each  season  specifying  the  period(s) 
within  the  seasonal  afterburner  shutdown 
period  when  the  shutdown  shall  be  in  ef- 
fect for  the  afterburner; 

c.  written  approval  is  granted  by  the 
Director  for  each  afterburner;  and 

d.  monthly  records  in  a  format  approved 
by  this  Department,  are  maintained  dur- 
ing the  periods  of  afterburner  shutdown  of 
the  quantity  of  VOC  emissions  from  the 
source  for  which  the  afterburner  is  nor- 
mally used  as  an  air  pollution  control 
device. 

Chapter  335-3-7 
Carbon  Monoxide  Emissions 

335-3-7-.01  Metals  Production. 

No  person  shall  emit  the  carbon  monox- 
ide gases  generated  during  the  operation 
of  a  grey  iron  cupola,  blast  furnace,  or 
basic  oxygen  steel  furnace  unless  they  are 
burned  at  1 30(f¥  for  0.3  seconds  or  great- 
er in  a  direct  flame  afterburner  or  equiv- 
alent device  equipped  with  an  indicating 
pyrometer  which  is  positioned  in  the  work- 
ing area  at  the  operator's  eye  level. 

335-3-7-.02  Petroleum  Processes. 

No  person  shall  emit  carbon  monoxide 
waste  gas  stream  from  any  catalyst  regen- 
eration of  a  petroleum  cracking  system, 
petroleum  fluid  coker,  or  other  petroleum 
process  into  the  atmosphere,  unless  the 
waste  gas  stream  is  burned  at  1300"F  for 
0.3  seconds  or  greater  in  a  direct-flame 
afterburner  ur  boiler  equipped  with  an 
indicating  pyrometer  which  is  positioned 
in  I  he  working  area  at  the  operator's  eye 
levtl. 

Chapter  335-3-8 
Nitrogen  Oxides  Emissions 
335-3-8-.0I  New  Combustion  Sources. 

( 1 )  No  person  shall  cause  or  permit 
emissions  of  nitrogen  oxides  from  a  new 
gas-fired  boiler  with  a  capacity  of  250 
million  BTU/hr  or  more  in  excess  of  0.20 
pounds  per  million  BTU  of  heat  input  per 
hour. 

(2)  No  person  shall  cause  or  permit 
emissions  of  nitrogen  oxides  from  a  new 
oil-fired  boiler  with  a  capacity  of  250  mil- 
lion BTU/hr  or  more  in  excess  of  0.30 
pounds  per  million  BTU  of  heat  input  per 
hour. 


(3)  No  person  shall  cause  or  permit 
emission  of  nitrogen  oxides  from  a  new 
coal-fired  boiler  with  a  capacity  of  250 
million  BTU  per  hour  or  more  in  excess  of 
0.7  pounds  per  million  BTU  of  heat  input 
per  hour. 

(4)  For  purposes  of  this  Rule  the  total 
heat  input  from  all  similar  fuel  combus- 
tion units  at  a  plant  or  premises  shall  be 
used  for  determining  the  maximum  al- 
lowable emission  of  nitrogen  oxides  that 
passes  through  a  stack  or  stacks. 

335-3-8-.02  Nitric  Acid  Manufac- 
turing. 

(1)  Except  as  provided  in  Section 
335-3-8- .02(2),  no  person  shall  cause  or 
permit  the  emission  of  nitrogen  oxides, 
calculated  as  nitrogen  dioxide,  from  nitric 
acid  manufacturing  plants  in  excess  of  5.5 
pounds  per  ton  of  one  hundred  percent 
(100%)  acid  produced. 

(2)  For  nitric  acid  manufacturing  plants 
within  a  designed  capacity  greater  than 
one  hundred  and  fifty  (150)  tons  per  day 
of  one  hundred  percent  (100%)  acid,  no 
person  shall  cause  or  permit  the  emission 
of  nitrogen  oxides,  calculated  as  nitrogen 
dioxide,  from  such  manufacturing  plants 
in  excess  of  twenty  (20)  pounds  per  ton  of 
one  hundred  percent  (100%)  add 
produced. 

Chapter  335-3-9 
Control  of  Emissions  from  Motor  Vehicles 
335-3-9-.01  Visible  Emission  Restric- 
tions for  Motor  Vehicles. 

( 1 )  No  persons  shall  cause  or  permit  the 
emission  of  visible  air  contaminants  from 
gasoline-powered  motor  vehicles,  operated 
upon  any  street,  highway,  or  other  public 
place,  for  longer  than  five  (5)  consecutive 
seconds. 

(2)  No  person  shall  cause  or  permit  the 
emission  of  visible  air  contaminants  from 
diesel-powered  motor  vehicles  and  other 
movable  sources  of  a  shade  or  density 
greater  than  twenty  percent  (20%)  opacity 
for  longer  than  five  (5)  consecutive 
seconds. 

(3)  Uncombined  Water.  Where  the 
presence  of  uncombined  water  is  the  only 
reason  for  failure  of  an  emission  lo  meet 
the  rcquiremcnis  of  this  Rule  such  section 
shall  not  apply. 

335-3-9-.02  Ignition  Svstem  and  En- 
gine Speed. 

All  1968  and  subsequent  model  year 


gasoline  powered  motor  vehicles  shall  be 
maintained  so  as  to  be  in  compliance  with 
the  following  requirements: 

( 1 )  The  number  of  revolutions  per  min- 
ute of  an  engine  while  operating  at  idle 
speed  shall  be  in  accordance  with  the 
specifications,  and  determined  under  con- 
ditions published  by  the  manufacturer,  but 
in  no  case  shall  the  idle  speed  be  less  than 
the  minimum  specified  in  such  published 
specifications.  Revolutions  per  minute 
shall  be  tested  for  accuracy  and  precision 
at  reasonable  intervals. 

(2)  Ignition  timing  of  an  engine  shall 
comply  with  the  published  specifications 
of  the  manufacturer  as  determined  in  ac- 
cordance with  procedures  and  conditions 
specified  by  the  manufacturer. 

(3)  All  cylinders  shall  be  firing. 
335-3-9-.03    Crankcase  Ventilation 

Systems. 

The  positive  crankcase  ventilation  on  all 
1968  and  subsequent  model  year  gasoline- 
powered  motor  vehicles,  except  motorcy- 
cles and  motor  tricycles,  and  all  1 969  and 
subsequent  model  year  gasoline-powered 
motor  vehicles,  including  motorcycles  and 
motor  tricycles,  shall  meet  the  following 
requirements: 

(1)  The  plumbing  and  connections  shall 
be  properly  connected  as  installed  by  the 
manufacturer  and  free  of  obstructions  and 
leakage. 

(2)  There  shall  be  a  negative  pressure 
(suction)  at  the  inlet  of  the  crackcase 
ventilation  valve. 

(3)  The  crackcase  ventilation  valve  shall 
be  freely  operative  so  as  lo  regulate  the 
flow  of  gases  through  the  system. 

335-3-9-.04  Exhaust  Emission  Control 
Systems. 

(I)  Air  Injection  System.  Exhaust  emis- 
sion control  air  injection  systems  on  those 
gasoline-powered  motor  vehicles  so 
equipped  by  the  manufacturer  shall  oper- 
ate so  that: 

(a)  The  air  delivery  hoses,  connections, 
and  air  distribution  manifold  shall  be 
properly  connected  as  installed  b>  the 
manufacturer  and  free  of  obstructions  and 
leakage. 

(b)  The  air  compressor  drive  belt  ten- 
sion shall  be  within  manufacturers 
specifications. 

(c)  There  is  a  positive  air  flow  from  the 
air  pumo  to  the  air  delivery  distribution 
manifold. 


invironmant  Reporter 


70 


ALABAMA  AIR  POLLUTION  RULES 


S-124 

301:0567 


(d)  The  check  valve  prevents  any  re« 
verse  air  flow  from  the  air  distribution 
manifold  out  through  the  check  valve 
inlet. 

(e)  The  anti-backfire  valve,  gulp-valve, 
air  bypass  valve,  or  other  similar  device 
with  the  same  function  permits  the  pas- 
sage  of  air  from  the  air  jump  to  the  ex- 
haust manifold  or  manifolds,  except  when 
the  carburetor  throttle  is  closed  rapidly 
from  an  open  position  as  in  deceleration. 

(2)  Engine  Modification  Systems.  All 
vacuum  control  valves,  vacuum  lines,  me- 
chanical linkage,  electrical  circuits  and 
switches  peculiar  to  certain  engine  modifi- 
cation systems  shall  be  properly  connected 
as  installed  on  all  1968  and  subsequent 
model  year  gasoline-powered  motor  vehi- 
cles so  equipped  by  the  manufacturer. 

(3)  Other  Exhaust  Emission  Control 
Systems.  Any  other  exhaust  emission  con- 
trol system,  other  than  air  injection  or 
engine  modification  which  is  installed  or 
incorporated  in  a  motor  vehicle  in  compli- 
ance with  Federal  motor  vehicle  pollution 
control  regulations  shall  be  maintained  in 
good  operable  conditions  as  specified  by 
the  manufacturer  and  shall  be  used  at  all 
limes  that  the  motor  vehicle  is  operated. 

(4)  The  requirements  of  this  Part  shall 
apply  to  all  gasoline-powered  motor  vehi- 
cles with  the  following  exceptions: 

(a)  Vehicles  of  1967  or  earlier  model 
year. 

(b)  Vehicles  not  equipped  by  the  manu 
facturer  with  exhaust  emission  control  in- 
jection systems. 

(c)  Motor  vehicles  with  an  engine  dis- 
placement of  less  than  50  cubic  inches 
(819.35  cubic  centimeters). 

335-3-9-.05  Evaporative  Loss  Control 
Systems. 

The  evaporative  loss  control  systems  or 
devices  designed  and  installed  on  1972  and 
subsequent  model  year  gasoline-powered 
motor  vehicles  shall  be  maintained  in  an 
operable  condition  such  that  the  system  or 
device  continues  to  reduce  or  prevent  the 
emission  to  the  atmosphere  of  the  vapors 
of  the  hydrocarbon  fuel  contained  in  the 
fuel  tank,  carburetor  and/or  fuel  pump  of 
the  motor  vehicle. 

335-3-9-.06  Other  Prohibited  Acts. 

In  addition  to  the  other  strictures  con- 
tumed  in  this  Chapter,  no  person  shall 
cause,  suffer,  allow,  or  permit  the  removal, 
disconnection,  and/or  disabling  of  a  posi- 


tive crankcase  ventilator,  exhaust  emission 
control  system,  or  evaporative  loss  control 
system  which  has  been  installed  on  a  mo- 
tor vehicle;  nor  shall  any  person  defeat  the 
design  purpose  of  any  such  motor  vehicle 
pollution  control  device  by  installing  there- 
in or  thereto  any  part  or  component  which 
is  noi  a  comparable  replacement  part  or 
component  of  the  device.  Provided  that: 

( 1 )  The  components  or  parts  of  emission 
control  systems  on  motor  vehicles  may  be 
disassembled  or  reassembled  for  the  pur- 
pose of  repair  and  maintenance  in  proper 
working  order. 

(2)  Components  and  parts  of  emission 
control  systems  may  be  removed  and  re- 
placed with  like  components  and  parts 
intended  by  the  manufacturer  for  such 
replacement. 

(3)  The  provisions  of  this  Rule  shall  not 
apply  to  salvage  operations  on  wrecked 
motor  vehicles  when  the  engine  is  so  dam° 
aged  that  it  will  not  be  used  again  for  the 
purpose  of  powering  a  motor  vehicle  on  a 
highway. 

335-3=0-.07  Effective  Date. 

The  provisions  of  this  Chapter  shall  be° 
come  effective  sixty  (60)  days  from  the 
date  of  its  adoption  and  promulgation. 


Chapter  335-3-10 
Standards   of   Performance    for  New 

Stationary  Sources 
335-3-10-.01  General. 

(1)  The  Environmental  Protection 
Agency  Regulations,  and  the  Appendices 
applicable  thereto,  governmg  Standards  of 
Performance  for  ^e^«.  Stationary  Sources 
(40  CFR  60  and  Appendices)  designated 
in  Rules  335-=3-10-.02  and  03  are  incor- 
porated by  reference  as  they  exist  in  40 
CFR  60  (1987)  and  52  FR  30674  (August 
17.  1987),  52  FR  34639  (September  14. 
1987).  52  FR  34868  (September  15, 
1987).  52  FR  36408  (September  29. 
1987).  52  FR  41423  (October  28.  1987). 
52  FR  42434  (November  5.  1987).  and  52 
FR  47826  (December  16,  1987)  as 
amended  by  ihc  word  or  phrase  substitu- 
tions given  in  Rule  335-3- 1 0-  04.  Refer- 
ences for  specific  documents  containing 
the  complete  text  of  subject  regulations 
are  given  in  Appcndi.x  C  to  these 
Regulations. 


The  materials  incorporated  by  reference 
are  available  for  purchase  (at  30  cents  a 
page)  and  inspection  at  the  Department's 
offices  at  1751  Cong.  W.  L,  Dickinson 
Drive.  Montgomery.  Alabama  36109. 

(2)  Chapters  3,  4.  5.  6.  7,  and  8  shall 
not  apply  to  source  categories  subject  to 
this  Chapter  for  the  specific  pollutants  to 
which  a  standard  under  this  Chapter 
applies. 

(3)  Definitions.  For  purposes  of  this 
Chapter,  the  definitions  listed  in  40  CFR 
60.2  will  apply. 

335-3-I0-.02  Designated  Standards  of 
Performance. 

(1)  Subpart  D  —  Fossil  Fuel-Fired 
Steam  Generators  for  which  construction 
is  commenced  after  August  17.  1971. 

(a)  Subpart  Da  —  Electric  Utility 
Steam  Generating  Units  for  which  con- 
struction is  commenced  after  September 
18,  1978. 

(b)  Subpart  Db  —  Industrial-Commer- 
cial-lnstitutional  Steam  Generating  Units. 

(2)  Reserved. 

(3)  Subpart  E  — =  Incinerators. 

(4)  Subpart  F  —  Portland  Cement 
Plants. 

(5)  Subpart  G  —  Nitric  Acid  Plants. 

(6)  Subpart  H  —  Sulfuric  Acid  Plants. 

(7)  Subpart  I  —  Hot  Mix  Asphalt 
Facilities. 

(8)  Subpan  J  —  Petroleum  Refineries. 

(9)  Subpart  K  —  Storage  Vessels  for 
Petroleum  Liquids  constructed  after  June 
11,  1973  and  prior  to  May  19,  1978. 

(a)  Subpart  Ka  — =  Storage  Vessels  for 
Petroleum  Liquids  constructed  after  May 
18,  1978. 

(b)  Subpart  Kb  —  Volatile  Organic 
Liquid  Storage  Vessels  (Including  Petrole- 
um Liquid  Storage  Vessels)  for  which 
Construction.  Reconstruction,  or  Modifi- 
cation Commenced  after  July  12,  1984. 

(10)  Reserved. 

(11)  Reserved. 

(12)  Subpart  L  —  Secondary  Lead 
Smelters. 

(13)  Subpart  M  —  Secondary  Brass 
and  Bronze  Ingot  Production  Plants. 

(14)  Subpart  N  —  Iron  and  Steel 
Plants. 

(a)  Subpart  Na  —  Standards  of  Per- 
formance for  Secondary  Emissions  from 
Basic  Oxygen  Process  Stcelmaking  Facili- 
ties for  which  construction  is  commenced 
after  Janaury  20.  1983. 
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(A)  coal,  and  in  operation  before  July  I, 
1972; 

(B)  coal,  and  rated  less  than  250  million 
Btu  per  hour  heat  input;  or 

(C)  municipal  wastes; 

(3)  0.1  grains  for  an  industrial  process 
in  operation  before  July  1.  1972; 

(4)  0.15  grains  for  fuel  burning  equip* 
ment  in  operation  before  November  1, 
1982,  and  using  more  than  20  percent 
woodwaste  as  fuel;  or 

(5)  0.04  grams  for  an  asphalt  plant 
constructed  or  modified  after  June  U, 
1973; 

(c)  Sulfur-compound  emissions,  ex- 
pressed as  sulfur  dioxide,  from  an  indus- 
trial process  or  from  fuel  burning  equip- 
ment may  not  exceed  500  ppm  averaged 
over  a  period  of  three  hours,  except  as 
provided  in  (d)  of  this  section,  and  18 
AAC  50.060. 

(d)  Emissions  from  a  source  installed  or 
modified  after  November  1,  1982  may  not 
exceed 

( 1 )  repealed  6-2-88; 

(2)  at  a  petroleum  refinery 

(A)  catalytic  cracking  unit  catalyst 
regenerator 

(i)  1.0  kilogram  of  particulate  matter 
per  1 ,000  kilograms  of  coke  burnoff; 

(ii)  43.0  additional  grams  of  particulate 
matter  per  million  joules  supplemental 
heat  attributable  to  fuels  burned  in  a  cata- 
lyst regenerator  waste  heat  boiler;  and 

(iii)  500  ppm  carbon  monoxide  by  vol- 
ume of  exhaust  gas; 

(B)  sulfur  recovery  plant  rated  at  more 
than  20  long  tons  per  day 

(i)  250  ppm  sulfur  dioxide  at  zero  per- 
cent oxygen  on  a  dry  basis;  or 

(ii)  10  ppm  hydrogen  sulfide  and  a  total 
of  300  ppm  reduced  sulfur  compounds, 
expressed  as  sulfur  dioxide,  at  zero  per- 
cent oxygen  on  a  dry  basis,  if  the  air 
contaminants  are  not  oxidized  before  re- 
lease to  the  atmosphere;  and 

(C)  fuel  burning  equipment,  sulfur 
dioxide  averaged  over  three  hours 

(i)  equal  to  the  concentration  of  uncon- 
trolled emissions  which  would  result  from 
burning  fuel  gas  containing  230  milli- 
grams hydrogen  sulfide  per  dry  standard 
cubic  meter,  from  equipment  burning  fuel 
gas; 

(ii)  a  calculated  concentration  based  on 
the  allowable  emissions  in  (i)  and  (iii)  of 
this  subparagraph  and  the  proportion  of 


fuel  gas  and  other  fuels  to  the  total  fuel 
burned  in  fuel  burning  equipment;  or 

(iii)  500  ppm  from  all  other  fuel  burn- 
ing equipment; 

(3)  at  a  coal  preparation  facility 

(A)  thermal  drying  unit,  70  milligrams 
of  particulate  matter  per  cubic  meter  of 
exhaust  gas  at  standard  conditions;  and 

(B)  pneumatic  coal  cleaning  unit,  40 
milligrams  of  particulate  matter  per  cubic 
meter  of  exhaust  gas  at  standard  condi- 
tions; and 

(4)  at  a  Portland  cement  plant 

(A)  clinker  cooler,  0.050  kilograms  of 
particulate  matter  per  1000  kilograms  of 
feed  on  a  dry  basis  to  the  kiln;  and 

(B)  kiln,  0.15  kilograms  of  particulate 
matter  per  1000  kilograms  of  feed  on  a 
dry  basis. 

(e)  Release  of  materials  other  than  pro- 
cess emissions,  products  of  combustion,  or 
materials  introduced  to  control  pollutant 
emissions  from  a  stack  at  a  source  built  or 
modified  after  November  1,  1982  is  pro- 
hibited unless  approved  in  writing  by  the 
department. 

(0  No  person  may  cause  or  permit  bulk 
materials  to  be  handled,  transported,  or 
stored,  or  engage  in  an  industrial  activity 
or  construction  project  without  taking  rea- 
sonable precautions  to  prevent  particulate 
matter  from  becoming  airborne. 

50.060.  PULP  MILLS.  Average  emis- 
sions  per  ton  of  pulp  produced  from  a 
sulfite  pulp  mill  may  not  exceed  in  any  24- 
hour  period 

(1)  20  pounds  of  sulfur  oxides  (ex- 
pressed as  sulfur  dioxide)  from  blow  pits, 
washer  vents,  storage  tanks,  digester  relief 
systems,  and  recovery  systems;  and 

(2)  two  pounds  of  particulate  matter 
from  blow  pits,  washer  vents,  storage 
tanks,  digester  relief  systems,  and  recovery 
systems. 

50.070.  MOTOR  VEHICLE 
EMISSIONS,  (a)  Emissions  from  gas- 
oline-powcred  motor  vehicles,  excluding 
condensed  water  vapor,  may  not  be  visible 
for  more  than  any  five  consecutive 
seconds. 

(b)  Visible  emissions  from  diesel- 
powered  motor  vehicles,  excluding  con- 
densed water  vapor,  may  not  result  in  a 
reduction  of  visibility  of  greater  than  40 
percent  through  the  exhaust  effluent  for 
more  than  any  five  consecutive  seconds. 


50.080.  [Repealed] 

50.085.  WOOD-RRED  HEATING 
DEVICES.  For  wood-fired  heating 
devices, 

(1)  when  an  air  quality  alert  is  issued 
under  18  AAC  50.610(a)(1)(B)  for  partic- 
ulate matter  within  a  specific  area,  except 
areas  set  out  in  (3)  of  this  section,  visible 
emissions  at  the  point  of  release  to  the 
atmosphere  may  not  reduce  visibility 
through  the  exhaust  effluent  by  50  percent 
or  greater  for  more  than  15  minutes  in  any 
one  hour, 

(2)  burning  in  a  way  that  creates  black 
smoke  is  prohibited;  and 

(3)  for  wood  smoke  control  areas  identi- 
fied in  18  AAC  50.021(d) 

(A)  visible  emissions  at  the  point  of 
release  to  the  atmosphere  may  not  reduce 
visibility  through  the  exhaust  efSuent  by 
50  percent  or  greater  for  more  than  15 
minutes  in  any  one  hour;  and 

(B)  when  an  air  emergency  has  been 
issued  under  18  AAC  50.610  (a)(3)(D), 
no  person  may  operate,  permit,  or  allow 
the  operation  of  a  wood-fired  heating  de- 
vice which  results  in  the  emission  of 
smoke. 

50.090.  ICE  FOG  LIMITATIONS. 
The  department  will,  in  its  discretion, 
require  any  person  proposing  to  build  or 
operate  an  industrial  process,  fuel  burning 
equipment  or  incinerator  in  areas  of  poten- 
tial ice  fog,  to  obtain  a  permit  to  operate 
and  to  reduce  water  emissions. 

50.100.  MARINE  VESSELS.  Within 
three  miles  of  the  coastline  of  Alaska,  visi- 
ble emissions  from  any  marine  vessel,  ex- 
cluding condensed  water  vapor,  may  not 
result  in  a  reduction  of  visibility  through 
the  exhaust  effluent  of  greater  than 

(1)  40  percent  for  a  period  or  periods 
aggregating  more  than  three  minutes  in 
any  one  hour,  except  as  provided  in  (2)  of 
this  section;  and 

(2)  40  percent  for  a  period  or  periods 
aggregating  more  than  six  minutes  in  any 
one  hour  during  initial  startup  of  diesei- 
driven  vessels. 

50,110.  AIR  POLLUTION 
PROHIBITED.  No  person  may  permit 
any  emission  which  is  injurious  to  human 
health  or  welfare,  animal  or  plant  life,  or 
property,  or  which  would  unreasonably  in- 
terfere with  the  enjoyment  of  life  or 
property. 
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§49-502.  Violation;  classification 

Any  person  who  violates  any  provision  of  this  article  or 
any  rule  or  regulation  adopted  pursuant  to  this  article  or 
any  effective  order  of  abatement  issued  pursuant  to  this 
article  is  guilty  of  a  petty  offense  for  each  day  the  viola- 
tion continues  unless  another  classification  is  specifically 
prescribed  in  this  article.  Each  day  of  violation  shall  consti- 
tute a  separate  offense.  Peace  officers  and  the  control 
officer  and  his  deputies  shall  have  the  authority  to  issue  a 
notice  to  appear  under  the  same  conditions  and  procedures 
set  forth  in  section  13-3903  for  a  violation  of  any  provision 
of  this  article  or  any  rule  or  regulation  adopted  pursuant  to 
this  article  or  any  effective  order  of  abatement  issued 
pursuant  to  this  article. 

j$  49-503.  Defenses 

Violations  under  section  49-502  shall  be  malum  prohi- 
bitum. Lack  of  criminal  intent  shall  not  constitute  a 
defense  to  such  violations. 

§  49-504.  Limitations 

Nothing  in  this  article  shall  be  construed  so  as  to: 
L  Grant  any  jurisdiction  or  authority  with  respect  to 
air  contamination  or  pollution  existing  solely  within 
commercial  and  industrial  plants,  works,  or  shops  owned 
by  or  under  control  of  the  person  causing  the  air  con- 
tamination or  pollution. 

2.  Alter  or  in  any  other  way  affect  the  relations 
between  employers  and  employees  with  respect  to  or  con- 
cerning any  condition  of  air  contamination  or  pollution. 

3.  Require  the  readoption  of  any  rule  or  regulation 
previously  adopted  prior  to  the  elective  date  of  this 
article,  provided  such  rule  or  regulation  is  in  conformity 
with  the  provisions  of  this  article. 

4.  Prevent  the  normal  farm  cultural  practices  which 
cause  dust. 

§49-505.  Preservation  of  rights 

It  is  the  purpose  of  this  article  to  provide  additional 
and  cumulative  remedies  to  prevent,  abate,  and  control 
air  pollution  in  the  state.  Nothing  contained  in  this 
article  shall  be  construed  to  abridge  or  alter  rights  of 
action  or  remedies  in  equity  under  the  common  law  or 
statutory  law,  criminal  or  civil,  nor  shall  any  provisions 
of  this  article,  or  any  act  done  by  virtue  thereof,  be 
construed  as  estopping  the  state  or  any  municipality,  or 
owners  of  land  from  the  exercise  of  their  rights  in  equity 
or  under  the  common  law  or  statutory  law  to  suppress 
nuisances  or  to  abate  pollution. 
§49-506 .  Voluntary  no-drive  days 

A  county  with  a  population  of  four  hundred  thousand 
or  more  persons  shall  implement  a  voluntary  program  to 
encourage  all  drivers  within  such  a  county  to  not  drive 
their  motor  vehicles  during  certain  prescribed  days  dur- 


ing the  months  of  October  through  March  3 1  of  each 
year. 

Article  4  ~  Motor  Vehicle  Emissions  Inspection 
§49-521.  Definition 

In  this  article,  unless  the  context  otherwise  requires, 
the  term  "motor  vehicle"  means  a  self-propelled  vehicle 
weighing  less  than  six  thousand  pounds  w.at  is  designed 
for  carr^-ing  perse—  •  — jperi^  on  a  ,*."^t  or  highway. 

§49-522.  Inspection  facilities;  location;  operation;  addi- 
tional inspections  and  assistance;  definition 

Ao  The  department  environmental  quality  of  shall: 
L  Establish  and  operate,  or  contract  for  the  establish- 
ment of  and  operation  of,  a  prototype  inspection  facility 
in  Maricopa  county  for  inspection  of  motor  vehicle 
emissionSo  Such  facility  shall  include  an  engineering  and 
testing  laboratory.  The  department  may  contract  for  the  es- 
tablishment and  operation  of  such  facility  with  any  per- 
son or  company  knowledgeable  in  the  field  of  motor  vehi- 
cle emissions  testing  if  such  contract  can  be  performed  at 
a  cost  less  than  the  cost  of  the  department's  establish- 
ment and  operation  of  such  facility. 

2,  Establish  and  operate,  or  contract  for  the  establish- 
ment and  operation  of,  a  prototype  inspection  facility  in 
Pima  county  for  inspection  of  motor  vehicle  emissions. 
The  department  may  contract  for  the  establishment  and 
operation  of  such  facility  with  any  person  or  company 
knowledgeable  in  the  field  of  motor  vehicle  emissions 
testing  if  such  contract  can  be  performed  at  a  cost  less 
than  the  cost  of  the  department's  establishment  and 
operation  of  such  facility. 

B.  All  state,  county,  city,  town  and  school  district 
motor  vehicles  operated  in  Maricopa  and  Pima  counties 
shall  be  inspected  for  emissions  control  as  soon  as  practi- 
cable after  the  respective  county  inspection  facilities 
become  operational.  The  department  of  environmental 
quality,  in  cooperation  with  the  various  agencies,  shall 
schedule  the  inspection  of  such  vehicles  in  such  a  manner 
as  shall  least  disrupt  service  to  the  public.  All  such 
vehicles  failing  to  meet  standards  shall  be  adjusted  or 
repaired,  to  bring  such  vehicles  into  compliance  with  the 
standards  established  pursuant  to  sections  49-447  and 
28-955  and  shall  be  reinspected  within  thirty  days.  Such 
adjustments  and  repairs  shall  be  done  by  the  agency 
owning  the  vehicle,  except  that  minor  adjustments  may 
be  made,  without  charge,  by  personnel  at  such  inspection 
facility. 

C.  Any  county,  city,  town  or  school  district  operating 
a  fleet  of  one  hundred  or  more  motor  vehicles  may,  at  its 
own  expense,  establish  and  operate  a  self-inspection 
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program  and  facillics,  providing  standards  are  compara- 
ble to  section  49-447  or  at  their  own  option,  higher  than 
those  applied  by  the  department  of  environmental  qual- 
ity in  the  inspection  of  the  motor  vehicles  of  any  unit  of 
government.  Units  of  government  may  contract  for  such 
inspection  as  authorized  by  title  1 1,  chapter  7,  article  3. 

D.  Such  inspection  facilities  may  also  conduct,  on  a 
voluntary  basis,  emission  inspections  of  privately  owned 
motor  vehicles,  and  with  the  pcrmissioB  of  the  owner, 
make  minor  adjustments  to  such  vehicles  to  bring  them 
into  compliance  with  the  standards  established  pursuant 
to  sections  49-447  and  28-955.  If  more  than  minor 
adjustment  is  required,  facility  personnel  shall  make 
recommendations  for  necessary  repairs  to  the  owner  of 
such  vehicle. 

E.  The  department  of  environmental  quality  may, 
through  use  of  mobile  inspection  facilities,  arrange  for 
emissions  inspections  of  state  and  political  subdivision 
motor  vehicles  located  outside  or  inside  Maricopa  and 
Pima  counties. 

F.  The  department  of  environmental  quality  may 
assist  owners,  upon  their  request,  of  fleets  of  three 
hundred  or  more  motor  vehicles  in  setting  up  self- 
inspection  programs  for  such  vehicles.  All  costs  of  such 
self-inspection  programs  shall  be  at  the  sole  expense  of 
such  fleet  owner. 

§49-523.  Vehicle  inspection  fund;  composition;  author" 
ized  expenditures;  exemptions 

A.  There  is  established  a  vehicle  inspection  fund 
which  shall  consist  of: 

1 .  Money  appropriated  thereto  by  the  legislature. 

2.  Money  received  from  private  grants  or  donations 
when  so  designated  by  grantor  or  donor. 

3.  Money  received  from  the  United  States  by  grant  or 
otherwise  to  assist  the  state  in  any  vehicle  inspection 
program. 

B.  No  monies  in  the  vehicle  inspection  fund  shall  be 
expended  or  disbursed  except  for  the  purposes  of: 

1.  Purchasing  an  interest  in  lands,  buildings,  fixtures 
and  equipment  for  inspection  facilities. 

2.  Receiving,  matching  and  expending  funds  from  the 
United  States. 

3.  Operation  of  inspection  facilities,  including  staff 
and  training  of  staff  personnel  for  such  facilities. 

4.  Payment  of  contractual  fees  for  the  establishment 
and  operation  of  facilities  to  carry  out  the  provisions  of 
this  article. 

C.  The  director  of  the  department  of  administration 
shall  approve  properly  certified  claims  submitted  by  the 
department  of  environmental  quality  for  reimbursement 
of  expenditures  in  the  administration  or  enforcement  of 
the  provisions  of  this  article.  When  such  claims  for 


reimbursement  are  approved  by  the  director  of  the 
department  of  administration  and  transmitted  to  the 
state  treasurer,  he  shall  transfer  the  amounts  claimed  to 
the  department  of  environmental  quality. 

D.  No  monies  in  the  vehicle  inspection  fund  shall 
revert  to  the  general  fund,  and  such  monies  shall  be 
exempt  from  the  provisions  of  section  35-190,  relating  to 
lapsing  of  appropriations. 


Article  5  —  Annual  Emissions  Inspection  of  Motor 
Vehicles 


[Editor's  note:  The  December  31,  1990,  expiration 
date  for  this  Article  was  repealed  by  Chapter  225,  §9, 
Laws  of  1989.  Section  10  of  chapter  225  provides  for 
repeal  of  this  Article  on  January  1,  1999.] 

§49-541.  Definitions 

In  this  article,  unless  the  context  otherwise  requires: 
L  "Certificate  of  inspection"  means  a  serially  num- 
bered device  or  symbol,  as  may  be  prescribed  by  the 
director,  indicating  that  a  vehicle  has  been  inspected 
pursuant  to  the  provisions  of  §49-546  and  has  passed 
inspection. 

2o  ""Certificate  of  waiver"  means  a  serially  numbered 
device  or  symbol,  as  may  be  prescribed  by  the  director, 
indicating  that  the  requirement  of  passing  reinspection 
has  been  waived  for  a  vehicle  pursuant  to  the  provisions 
of  this  article. 

3.  "Conditioning  mode"  means  either  a  fast  idle  test 
condition  or  a  loaded  test  condition. 

4.  "Curb  idle  test  condition"  means  an  exhaust  emissions 
test  conducted  with  the  engine  of  a  vehicle  running  at 
the  manufacturer's  specified  idle  speed,  plus  or  minus 
one  hundred  revolutions  per  minute,  but  without  pres- 
sure exerted  on  the  accelerator. 

5.  "Department"  means  the  department  of  environ- 
mental quality. 

6.  "Director"  means  the  director  of  environmental 
quality. 

7.  "Emissions  inspection  station  permit"  means  a  cer- 
tificate issued  by  the  director  authorizing  the  holder  to 
perform  vehicular  inspections  pursuant  to  this  article. 

8.  "Fast  idle  test  condition"  means  an  exhaust 
emissions  test  conducted  with  the  engine  of  the  vehicle 
running  under  an  acc'c  '  -'^  ondiiion  to  an  extent 
prescribed  bv  the  director 
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9.  "Fleet  emissions  inspection  station"  means  any  in- 
spection facility  operated  under  a  permit  issued  to  a 
qualified  fleet  owner  or  lessee  as  determined  by  the  direc- 
tor. 

10.  "Golf  cart"  means  a  motor  vehicle  which  has  not 
less  than  three  wheels  in  contact  with  the  ground,  has  an 
unladen  weight  less  than  thirteen  hundred  pounds,  is 
designed  to  be  and  is  operated  at  not  more  than  fifteen 
miles  an  hour  and  is  designed  to  carry  golf  equipment 
and  persons. 

11.  "Gross  weight"  has  the  meaning  prescribed  in 
section  28-206. 

12.  "Independent  contractor"  means  any  person,  busi- 
ness firm,  partnership  or  corporation  with  whom  the 
director  may  enter  into  an  agreement  providing  for  the 
construction,  equipment,  maintenance,  personnel, 
management  and  operation  of  official  emissions  inspec- 
tion stations  pursuant  to  §49-545. 

13.  "Loaded  test  condition"  means  any  exhaust  emis- 
sions test  conducted  at  cruise  conditions  as  prescribed  by 
the  director. 

14.  "Nonattainment  areas"  means  areas  which  have 
been  designated  by  the  administrator  of  the  Environmen- 
tal Protection  Agency,  acting  pursuant  to  section  107  of 
the  Clean  Air  Act,  42  United  States  Code  section  7401 
et  seq.,  as  exceeding  national  primary  or  secondary 
ambient  air  standards  for  the  pollutant  of  carbon  monox- 
ide or  ozone  and  designated  as  such  in  the  state  imple- 
mentation plan  submitted  to  the  Environmental  Protec- 
tion Agency,  except  that  nonattainment  area  does  not 
include  the  one  thousand  two  hundred  eighty-eight 
square  mile  area  which  the  Environmental  Protection 
Agency  determined  should  be  redesignated  as  an  attain- 
ment area  as  printed  in  the  Federal  Register,  Volume 
48,  Number  216,  Monday,  November  7,  1983,  page 
51161. 

15.  "Official  emissions  inspection  station"  means  an 
inspection  facility,  other  than  a  fleet  emissions  inspection 
station,  whether  placed  in  a  permanent  structure  or  in  a 
mobile  unit  for  conveyance  among  various  locations 
within  this  state,  for  the  purpose  of  conducting  emission 
inspections  of  all  vehicles  required  to  be  inspected  pursu- 
ant to  this  article. 

16.  "Tampering"  means  removing,  defeating  or  alter- 
ing an  emission  control  device  which  was  installed  at  the 
time  a  vehicle  was  manufactured. 

17.  "Vehicle"  means  any  automobile,  truck,  truck 
tractor,  motor  bus  of  self-propelled  or  motor-driven  vehi- 
cle registered  or  to  be  registered  in  this  state  and  used 
upon  the  public  highways  of  this  state  for  the  purpose  of 
transporting  persons  or  properly,  except  implements  of 
husbandry,  raodrollers  or  road  machinery  temporarily 
operated  upon  the  highway. 


§49-542.  Annual  emissions  inspection  program;  powers 
and  duties  of  the  director;  administration;  periodic  in° 
spection;  minimum  standards  and  rules;  limitation  on 
repair  costs;  exception. 

[EfTeclive  from  and  after  December  31,  1988] 

A.  The  director  shall  administer  a  comprehensive 
annual  emissions  inspection  program  which  shall  require 
the  inspection  of  vehicles  in  this  state  pursuant  to  this 
article  and  applicable  administrative  rules.  Such 
inspection  is  required  in  counties  with  a  population  in 
excess  of  thnre  hundred  fifty  thousand  persons  only  in 
nonattainment  areas  of  the  county,  for  those  vehicles 
owned  by  a  person  who  is  subject  to  section  15-1444  or 
15-1627  and  for  those  vehicles  registered  outside  of  a 
nonattainment  area  but  used  to  commute  to  the  driver's 
principal  place  of  employment  located  within  a  nonat- 
tainment area.  Inspection  in  other  counties  of  the 
state  shall  commence  upon  application  by  a  county 
board  of  supervisors  for  participation  in  such  inspection 
program,  subject  to  approval  by  the  director.  In  all 
counties  with  a  population  of  three  hundred  fifty  thou- 
sand or  fewer  persons,  the  director  shall  as  conditions 
dictate  provide  for  testing  to  determine  the  efTect  of 
vehicle  related  pollution  on  ambient  air  quality  in  all 
communities  with  a  metropolitan  area  population  of 
twenty  thousand  persons  or  more.  If  such  testing  detects 
the  violation  of  state  ambient  air  quality  standards  by 
vehicle  related  pollution,  the  director  shall  forward  a  full 
report  of  such  violation  to  the  president  of  the  senate,  the 
speaker  of  the  house  of  representatives  and  the  governor. 

B.  The  state's  annual  emissions  inspection  program 
shall  provide  for  vehicle  inspections  at  official  emissions 
inspection  stations  or  at  fleet  emissions  inspection  sta- 
tions. The  director  may  enter  into  agreements  with  the 
department  of  transportation  or  with  county  assessors 
for  the  use  of  official  emissions  inspection  stations  for 
the  purpose  of  conducting  vehicle  registrations.  An  offi- 
cial or  fleet  emissions  inspection  station  permit  shall  not 
be  sold,  assigned,  transferred,  conveyed  or  removed  to 
another  location  except  on  such  terms  and  conditions  as 
the  director  may  prescribe. 

C.  Vehicles  required  to  be  inspected  and  registered  in 
this  state,  except  those  provided  for  in  section  49-546, 
shall  be  inspected,  for  the  purpose  of  complying  with  the 
registration  or  reregistration  requirement  pursuant  to 
subsection  D  of  this  section,  in  accordance  with  the 
provisions  of  this  article  no  more  than  ninety  days  prior 
to  each  reregistration  expiration  date.  A  vehicle  may  be 
submitted  voluntarily  for  inspection  more  than  ninety 
days  before  the  reregistration  expiration  date  on  pay- 
ment of  the  prescribed  inspection  fee.  Such  voluntary 
inspection  shall  not  be  considered  as  compliance  with  the 
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registration  or  reregistration  requirement  pursuant  to 
subsection  D  of  this  section. 

D.  A  vehicle  shall  not  be  registered  or  reregistered 
until  such  vehicle  has  passed  the  emissions  inspection 
and  the  tampering  inspection  prescribed  in  subsection  F 
of  this  section  or  has  been  issued  a  certificate  of  waiver. 
If  any  vehicle  to  be  registered  or  reregistered  is  being 
sold  by  a  dealer  licensed  to  sell  motor  vehicles  pursuant 
to  title  28,  the  cost  of  any  inspection  and  any  repairs 
necessary  to  pass  the  inspection  shall  be  borne  by  the 
dealer.  A  dealer  licensed  to  sell  motor  vehicles  pursuant 
to  title  28  whose  place  of  business  is  located  in  a 
nonattainment  area  shall  not  deliver  any  vehicle  to  the 
retail  purchaser  until  the  vehicle  passes  any  inspection 
required  by  this  article  or  the  vehicle  is  exempt  under 
subsection  H  of  this  section. 

E.  On  the  registration  or  reregistration  of  a  vehicle 
which  has  complied  with  the  minimum  emissions  stan- 
dards pursuant  to  this  section  or  is  otherwise  exempt 
under  this  section,  the  registering  officer  shall  issue  an 
air  quality  compliance  sticker  to  the  registered  owner 
which  shall  be  placed  on  the  vehicle  as  prescribed  by  rule 
adopted  by  the  Department  of  Transportation  or  issue  a 
modified  year  validating  tab  as  prescribed  by  rule  adopt- 
ed by  the  Department  of  Transportation.  Those  persons 
who  reside  outside  of  a  nonattainment  area  but  who  elect 
to  test  their  vehicle  or  are  required  to  test  their  vehicle 
pursuant  to  this  section  and  who  comply  with  the  mini- 
mum emissions  standards  pursuant  to  this  section  or  are 
otherwise  exempt  under  this  section  shall  remit  a  compli- 
ance form,  as  prescribed  by  the  Department  of  Transpor- 
tation, and  proof  of  compliance  issued  at  an  official 
emissions  inspection  station  to  the  Department  of  Trans- 
portation along  with  the  appropriate  fees.  The  Depart- 
ment of  Transportation  shall  then  issue  the  person  an  air 
quality  compliance  sticker  which  shall  be  placed  on  the 
vehicle  as  prescribed  by  rule  adopted  by  the  Department 
of  Transportation.  The  registering  officer  or  the  Depart- 
ment of  Transportation  shall  collect  an  air  quality  com- 
pliance fee  of  twenty-five  cents.  The  registering  officer 
or  the  Department  of  Transportation  shall  forward  the 
air  quality  compliance  fee  to  the  state  treasurer  who 
shall  deposit  the  monies  in  the  special  fund  established 
pursuant  to  section  28-301.03.  The  Department  of 
Transportation  shall  forward  any  emissions  inspection 
fee  to  the  state  treasurer  who  shall  deposit  the  monies  in 
the  emissions  inspection  fund.  The  provisions  of  this 
subsection  do  not  apply  to  those  vehicles  registered 
pursuant  to  Title  28,  Chapter  2,  Article  1.1,  the  sale  of 
vehicles  between  motor  vehicle  dealers  or  vehicles  leased 
to  a  person  residing  outside  of  a  nonattainment  area  by  a 
leasing  company  whose  place  of  business  is  in  a  nonat- 
tainment area. 


F  The  director  shall  adopt  minimum  emissions  stan- 
dards pursuant  to  section  49-447  with  which  the  various 
classes  of  vehicles  shall  be  required  to  comply.  For  the 
purposes  of  determining  compliance  with  minimum 
emissions  standards: 

1.  A  motor  vehicle  manufactured  in  or  before  the  1980 
model  year  shall  be  required  to  take  a  pass  only  the  curb 
idle  test  condition,  except  that  a  diesel  powered  vehicle  is 
subject  to  only  a  loaded  test  condition.  The  conditioning 
mode  shall,  at  the  option  of  the  vehicle  owner  or  owner's 
agent,  be  administered  only  after  the  vehicle  has  failed 
the  curb  idle  test  condition.  Upon  completion  of  such 
conditioning  mode,  a  vehicle  that  has  failed  the  curb  idle 
test  condition  may  be  retested  in  the  curb  idle  test 
condition.  If  the  vehicle  passes  such  retest,  it  shall  be 
deemed  in  compliance  with  minimum  emissions  stan- 
dards unless  the  vehicle  fails  the  tampering  inspection 
pursuant  to  subsection  G  of  this  section. 

2.  A  motor  vehicle  manufaaured  in  or  after  the  1981 
model  year  shall  be  required  to  take  and  pass  the  curb  idle 
test  condition  and  the  loaded  test  condition,  except  that  a 
motorcycle  or  a  constant  four-wheel  drive  vehicle  is  required 
only  to  take  and  pass  the  curb  idle  test  condition.  If  the 
vehicle  passes,  it  is  deemed  in  compliance  with  minimum 
emissions  standards  unless  the  vehicle  fails  the  tamper- 
ing inspection  pursuant  to  subsection  G  of  this  section. 

3.  Fleet  operators  which  have  been  issued  a  permit 
under  section  49-546  are  required  to  test  their  vehicles 
as  follows: 

(a)  A  motor  vehicle  manufactured  in  or  before  the 
1980  mode!  year  shall  take  and  pass  only  the  curb  idle 
test  condition,  except  that  a  diesel  powered  vehicle  is 
subject  to  only  a  loaded  test  condition. 

(b)  A  motor  vehicle  manufactured  in  or  after  the  1981 
model  year  shall  take  and  pass  the  curb  idle  test  condi- 
tion and  a  twenty — five  hundred  revolutions  per  minute 
unloaded  test  condition.  Motor  vehicles  failing  the  initial 
or  subsequent  test  are  not  subject  to  a  penalty  fee  for 
late  registration  renewal  if  the  original  testing  was  ac- 
complished prior  to  the  expiration  date  and  if  the  regis- 
tration renewal  is  received  by  the  motor  vehicle  division 
or  the  county  assessor  within  thirty  days  of  the  original 
test. 

G.  In  addition  to  an  emissions  inspection,  a  vehicle  is 
subject  to  a  tampering  inspection  on  at  least  a  biennial 
basis  if  the  vehicle  was  manufactured  after  the  1974 
model  year.  The  director  shall  adopt  vehicle  configura- 
tion guidelines  for  the  tampering  inspection  which  shall 
be  an  examination  to  determine  the  presence  of  an 
operational  air  pump  and.  on  a  vehicle  originally  manu- 
factured with  a  catalytic  converter,  an  examination  con- 
sisting of: 

I.  A  visual  check  to  determine  the  presence  of  proper- 
ly installed  catalytic  converters. 
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2.  The  use  of  test  paper  to  determine  the  presence  of 
lead  in  the  vehicle  exhaust. 

3.  A  visual  inspection  for  the  presence  or  malfunction 
of  the  fuel  filler  neck  inlet  restrictor. 

H.  The  director  may  adopt  rules  for  purposes  of 
implementation,  administration,  regulation  and  enforce- 
ment of  the  provisions  of  this  article  including: 

L  The  submission  of  records  relating  to  the  emissions 
inspection  of  vehicles  inspected  by  another  jurisdiction  in 
accordance  with  another  inspection  law  and  the  accep- 
tance of  such  inspection  for  compliance  with  the 
provisions  of  this  article. 

2.  The  exemption  from  inspection  of: 

(a)  A  motor  vehicle  manufactured  in  or  before  the 
1966  model  year. 

(b)  New  vehicles  originally  registered  at  the  time  of 
initial  retail  sale  and  titling  in  this  state  pursuant  to  §28- 
302. 

(c)  Vehicles  registered  pursuant  to  title  28,  chapter  2, 
article  1.1. 

(d)  Vehicles  which  will  not  be  available  within  the 
state  during  the  ninety  days  prior  to  registration. 

(e)  Golf  carts. 

(0  Electrically-powered  vehicles. 

(g)  Vehicles  with  an  engine  displacement  of  less  than 
ninety  cubic  centimeters. 

(h)  The  sale  of  vehicles  between  motor  vehicle  dealers. 

(i)  Vehicles  leased  to  a  person  residing  outside  of  a 
nonattainmeni  area  by  a  leasing  company  whose  place  of 
business  is  in  a  nonattainment  area. 

3.  The  inspection  of  governmental  entities'  vehicles  in 
accordance  with  the  standards  adopted  by  the  director 
although  such  vehicles  may  not  be  required  to  be  regis- 
tered in  this  state. 

4.  Compiling  and  maintaining  records  of  emissions 
test  results  after  servicing, 

5.  A  procedure  which  shall  allow  the  vehicle  service 
and  repair  industry  to  compare  the  calibration  accuracy 
of  its  emissions  testing  equipment  with  the  department's 
calibration  standards. 

6.  Training  requirements  for  automotive  repair  per- 
sonnel using  emissions  measuring  equipment  whose  cali- 
bration accuracy  has  been  compared  with  the  depart- 
ment's calibration  standards. 

7.  Any  other  rule  which  may  be  required  to  accom- 
plish the  provisions  of  this  article. 

I.  The  director  shall,  after  consultation  with 
automobile  manufacturers  and  the  vehicle  service  and 
repair  industry,  establish  by  rule  a  definition  of  "low 
emissions  tune-up"  for  motor  vehicles 
subject  to  inspection  under  this  article.  The  definition 


shall  specify  repair  procedures  which,  when  im- 
plemented, will  reduce  vehicle  emissions. 

J.  The  director  shall  adopt  rules  which  specify  that  the 
estimated  retail  cost  of  all  recommended  maintenance 
and  repairs  shall  not  exceed  the  amounts 
prescribed  in  this  subsection,  except  that  if  a  vehicle  fails 
a  tampering  inspection  there  is  no  limit  on  the  cost  of 
recommended  maintenance  and  repairs.  The  director 
shall  issue  a  certificate  of  waiver  for  a  vehicle  which  has 
failed  reinspection,  if  the  director  has  determined  that 
all  recommended  maintenance  and  repairs  have  been 
performed.  If,  after  reinspection,  the  director  has  deter- 
mined that  the  vehicle  is  in  compliance  with  minimum 
emissions  standards  or  that  all  recommended  mainte- 
nance and  repairs  for  compliance  with  minimum  emis- 
sions standards  have  been  performed,  but  that  tampering 
discovered  at  a  tampering  inspection  has  not  been  re- 
paired, the  director  may  issue  a  certificate  of  waiver  if 
the  owner  of  the  vehicle  provides  to  the  director  a 
written  statement  from  an  automobile  parts  or  repair 
business  that  an  emissions  control  device  which  is  neces- 
sary to  repair  the  tampering  is  not  available  and  cannot 
be  obtained  from  any  usual  source  of  supply  before  the 
vehicle's  current  registration  expires.  Rules  adopted  by 
the  director  for  the  purpose  of  establishing  the  estimated 
retail  cost  of  all  recommended  maintenance  and  repairs 
pursuant  to  this  subsection  shall  specify  that  such  cost 
shall  not  exceed: 

1.  Three  hundred  dollars  for  a  diesel  powered  vehicle 
with  a  gross  weight  in  excess  of  twenty-six  thousand 
pounds. 

2.  Three  hundred  dollars  for  a  diesel  powered  vehicle 
with  tandem  axles. 

3.  For  a  vehicle  other  than  a  diesel  powered  vehicle 
with  a  gross  weight  in  excess  of  twenty-six  thousand 
pounds  and  other  than  a  diesel  powered  vehicle  with 
tandem  axles: 

(a)  Fifty  dollars  for  such  a  vehicle  manufactured  in  or 
before  the  1974  model  year. 

(b)  Two  hundred  dollars  for  such  a  vehicle  manufac- 
tured in  1975  through  1979  model  years. 

(c)  Three  hundred  dollars  for  such  a  vehicle  manufac- 
tured in  or  after  the  1980  model  year. 

K.  Each  person  whose  vehicle  has  failed  an  emissions 
inspection  shall  be  provided  a  list  of  those  general 
recommended  tune-up  procedures  for  vehicles  which  are 
designed  to  reduce  vehicle  emissions  levels. 

L.  Notwithstanding  any  other  provisions  of  this  arti- 
cle, the  director  may  adopt  rules  allowing  exemptions  for 
the  requirement  that  all  vehicles  must  meet  the  mini- 
mum standards  for  registration  or  reregistration. 
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M.  The  director  of  environmental  quality  shall  estab- 
lish, in  cooperation  with  the  assistant  director  for  the 
motor  vehicle  division  of  the  department  of  transporta- 
tion, an  adequate  method  for  identifying  bona  fide  resi- 
dents residing  outside  of  nonattainment  areas  to  ensure 
that  such  residents  are  exempt  from  compliance  with  the 
inspection  program  established  by  this  article  and  rules 
adopted  under  this  article^ 

[Editor's  note:  Section  9  of  Chapter  319,  laws  of 
1986,  provides: 

9  Authority  to  provide  tampering  inspection  on 
annual  basis 

Notwithstanding  the  provisions  of  section  36-1772, 
[renumbered  as  49-542]  Arizona  Revised  Statutes,  the 
director  of  the  department  of  health  services,  in  order  to 
ensure  that  the  anticipated  results  of  the  tampering 
inspection  program  are  realized  and  to  avoid  uneven 
work  loads  in  the  tampering  inspections,  may  provide  for 
tampering  inspections  for  certain  vehicles  as  frequently 
as  on  an  annual  basis/'] 

§49-543.  Emissions  inspection  costs;  disposition;  fleet 
inspection;  certificates 

A,  The  director  shall  fix,  regulate  and  alter  in  accor- 
dance with  this  section  the  fees  required  to  be  paid  for 
the  inspection  of  every  vehicle  inspected  pursuant  to  this 
article. 

[Editor's  Note:  The  following  version  of  subsection  B. 
expires  December  31,  1990.] 

B.  The  director  shall  fix  the  fees,  not  to  exceed  seven 
dollars  fifty  cents  per  inspection,  except  that  the  director 
may  fix  a  fee  for  emission  inspection  of  a  diese!  powered 
vehicle  with  a  gross  weight  in  excess  of  twenty-six 
thousand  pounds  or  for  the  emissions  inspection  of  a 
diesel  powered  vehicle  with  tandem  axles  at  more  than 
seven  dollars  fifty  cents  but  not  more  than  twenty-five 
dollars  per  inspection.  Such  fees  shall  be  fixed  by  the 
director  and  shall  not  exceed  the  contractual  charge 
payable  lo  any  independent  contractor.  The  costs  to  the 
state  of  administering  the  emission  inspection  services 
performed  by  the  independent  contractor  shall  be  pro- 
vided by  appropriation  from  the  state  general  fund. 

[Editor's  note:  From  and  after  January  1,  1991,  the 
text  of  subsection  B.  is  amended  by  Chapter  225,  laws  of 
1989,  10  read  as  follows:] 

B  The  director  shall  fix  the  fees,  not  to  exceed  ten 
dollars  per  inspection,  except  that  the  director  may  fix  a 
fee  for  the  emissions  inspection  of  a  diesel  powered 
vehicle  with  a  gross  weight  in  excess  of  twenty-six 
thousand  pounds  or  for  the  emissions  inspection  of  a 
diesel  powered  vehicle  with  tandem  axles  at  more  than 
ten  dollars  but  not  more  than  twenty-five  dollars  per 
inspection.  Such  fees  shall  be  fixed  by  the  director  and 
shall  not  exceed  the  contractual  charge  payable  to  any 
independent  contractor.  The  costs  to  the  state  of  admin- 


istering the  emissions  inspection  services  performed  by 
the  independent  contractor  shall  be  provided  by  appro- 
priation from  the  state  general  fund. 

C.  The  fees  charged  for  official  emissions  inspection 
shall  be  uniform  as  applied  to  each  class  of  vehicle  which 
shall  be  defined  by  the  director.  Except  tor  lees  collected 
by  the  director  pursuant  to  §49-546,  the  inspection  fees 
required  to  be  paid  pursuant  to  this  article  may  be 
collected  with  the  registration  fee  by  the  county  assessor 
at  the  time  and  place  of  motor  vehicle  registration 
pursuant  to  title  28,  chapter  3,  article  1  and  transferred 
to  the  state  treasurer  for  deposit  in  the  emissions  inspec- 
tion fund  in  accordance  with  the  rules  and  regulations 
adopted  by  the  director  or  may  be  collected  by  the 
independent  contractor  at  the  time  of  inspection  by 
means  of  an  approved  check  or  cash. 

D.  Any  person,  except  a  person  who  has  been  issued  ;i 
certificate  of  waiver  pursuant  to  §49-542,  subsection  J, 
whose  vehicle  has  been  inspected  at  an  ofilicial  emis- 
sions inspection  station  shall,  if  such  vehicle  was  not 
found  to  comply  with  the  minimum  standards,  have  his 
vehicle  repaired,  including  recommended  repair  or  re- 
placement of  emissions  control  devices  as  a  result  of 
tampering,  and  have  the  right  within  sixty  consecutive 
calendar  days,  but  not  thereafter  to  return  such  vehicle 
for  one  reinspection  without  charge.  The  department 
may  provide  for  additional  reinspections  without  charge. 
A  vehicle  shall  not  be  deemed  to  pass  a  reinspection 
unless  the  tampering  discovered  during  the  taf^Dering 
inspection  is  repaired  with  new  or  reconditioned  emis- 
sions control  devices. 

E.  The  department  shall  issue  certificates  oi  inspection 
to  owners  of  fleet  emissions  inspection  stations.  Each  cer- 
tificate shall  be  validated  by  the  fleet  emissions  inspection 
stations  in  a  manner  required  by  the  director  a*  the  time 
that  each  owner's  Heet  vehicle  has  been  inspe:ted  or  has 
passed  inspection.  The  validated  certificate  ofinspection 
shall  indicate  at  the  lime  of  registration  that  the  owner's 
fleet  vehicle  has  been  inspected  and  that  t!ie  vehicle  has 
passed  inspection. 

F.  The  director  shall  fix  an  emissions  inspection  fee 
before  inspection  certificates  may  be  issued  to  the  owner 
of  any  fieet  emissions  inspection  station.  Such  fee  shall  be 
uniform  for  each  inspection  certificate  issued  and  shall  be 
based  upon  the  director's  estimated  costs  to  the  slate  of 
administering  and  enforcing  the  provisions  of  this  article 
as  they  apply  lo  fleet  emissions  inspection  stations  and 
the  vehicles  inspected  therein.  The  director  shall  prompt- 
ly transmit  all  such  monies  collected  by  him  pursuant  to 
this  article  to  the  state  treasurer  who  shall  deposit  them 
in  the  emissions  inspection  fund. 

G.  The  director  may  fix  an  administrative  fee  to  cover 
the  costs  of  issuing  exemptions  or  certificates  of  waiver 
pursuant  to  §49-542  but  such  fee  shall  not  exceed  five 
dollars. 
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§49-544.  Emissions  inspection  fund;  composition;  au- 
thorized expenditures;  exemptions;  investment 

A.  ,  There  is  establish  an  emissions  inspection  fund 
which  shall  consist  of: 

1.  Monies  appropriated  to  the  fund  by  the  legislature. 

2.  All  monies  remitted  by  owners  of  vehicles  which  are 
collected  for  emissions  inspection. 

3.  All  monies  collected  by  the  director  for  the  issuance 
of  inspection  certificates  to  owners  of  fleet  emissions  in- 
spection stations. 

4.  Monies  received  from  private  grants  or  donations 
when  so  designated  by  the  grantor  or  donor. 

5.  Monies  received  from  the  United  Stales  by  grant  or 
otherwise  to  assist  the  state  in  any  emissions  inspection 
program. 

6.  All  monies  collected  pursuant  to  §49-543,  subsec- 
tion G. 

B.  The  director  of  the  department  of  administration 
shall  approve  properly  certified  claims  submitted  by 
the  department  of  environmental  quality  for  the  pay- 
ment of  contractual  charges  to  independent  contractors 
and  for  enforcement  of  the  provisions  of  this  article 
related  to  fleet  emissions  inspections,  exemptions  and 
certificates  of  waiver.  When  such  claims  arc  approved  by 
the  director  of  the  department  of  administration  and 
transmitted  to  the  state  treasurer,  he  shall  transfer  the 
amounts  claimed  to  the  director  of  environmental 
quality. 

C.  No  monies  in  the  emissions  inspection  fund  shall 
revert  to  the  general  fund  or  the  department  of  environ- 
mental quality  and  such  monies  shall  be  exempt  from 
the  provision  of  §35-190,  relating  to  lapsing  of  appropri- 
ations until  January  1,  1991. 

D.  The  state  treasurer  shall  invest  inactive  monies  in 
the  emissions  inspection  fund  pursuant  to  laws  governing 
such  deposits.  All  interest  earned  on  emissions  inspection 
fund  monies  shall  be  credited  by  the  state  treasurer  to  the 
emissions  inspection  fund. 

§49-545.  Agreement  with  independent  contractor;  quali- 
fications of  contractor;  agreement  provisions 

A.  The  director  is  authorized  to  enter  into  an  emis- 
sions inspection  agreement  with  one  or  more  independ- 
ent contractors,  subject  to  public  bidding,  to  provide  for 
the  construction,  equipment,  establishment,  mamtenance 
and  operation  of  any  official  emissions  inspection  sta- 
tions in  such  numbers  and  locations  as  may  be  required 
to  provide  vehicle  owners  reasonably  convenient  access 
to  inspection  facilities  for  the  purpose  of  obtaining  com- 
pliance with  this  article  and  the  rules  adopted  pursuant 
hereto.  The  agreement  may  provide  that  official  inspec- 
tion stations  shall  be  placed  in  permanent  or  movable 
buildings  at  particular  locations  as  well  as  in  mobile 
units  for  conveyance  from  one  preannounced  particular 
location  to  another. 

B.  The  director  is  prohibited  from  entering  into  an 


emissions  inspection  agreement  with  any  independent 
contractor  who: 

1.  Is  engaged  in  the  business  of  manufacturing,  sell- 
ing, maintaining  or  repairing  vehicles,  except  that  the 
independent  contractor  shall  not  be  precluded  from 
maintaining  or  repairing  any  vehicle  owned  or  operated 
by  the  independent  contractor. 

2.  Does  not  have  the  capability,  resources  or  technical 
and  management  skill  to  adequately  construct,  equip, 
operate  and  maintain  a  sufficient  number  of  official 
emissions  inspection  stations  to  meet  the  demand  for  in- 
spection of  every  vehicle  which  is  required  to  be  sub- 
mitted for  insection  pursuant  to  this  article. 

C.  All  persons  employed  by  the  independent  contrac- 
tor in  the  performance  of  an  emissions  inspection  agree- 
ment are  deemed  to  be  employees  of  the  independent 
contractor  and  not  of  this  state.  No  employee  of  the 
independent  contractor  shall  wear  any  badge,  insignia, 
patch,  emblem,  device,  word  or  series  of  words  which 
would  tend  to  indicate  that  such  person  is  employed  by 
this  state.  Employees  of  the  independent  contractor  are 
specifically  prohibited  under  this  subsection  from  wear- 
ing the  flag  of  this  state,  the  words  "state  of  Arizona", 
the  words  "official  emission  inspection  program"  or  any 
similar  emblem  or  phrase. 

D.  The  emissions  inspection  agreement  authorized  by 
this  section  shall  contain  in  addition  to  any  other  provi- 
sions, provisions  relating  to  the  following: 

L  A  contract  term  or  duration  of  seven  and  one-half 
years  with  reasonable  compensation  to  the  contractor  if 
the  provisions  of  this  article  are  repealed. 

2.  That  nothing  in  the  agreement  or  contract  shall  re- 
quire the  state  to  purchase  any  asset  or  assume  any 
liability  if  such  agreement  or  contract  is  not  renewed. 

3.  The  minimum  requirements  for  adequate  staff, 
equipment,  management  and  hours  and  place  of  opera- 
tion of  official  emissions  inspection  stations. 

4.  The  submission  of  such  reports  and  documentation 
concerning  the  operation  of  official  emissions  inspection 
stations  as  the  director  and  the  auditor  general  may  re- 
quire. 

5.  Surveillance  by  the  department  of  environmental 
quality  and  the  auditor  general  to  ensure  compliance 
with  vehicular  emissions  standards,  procedures,  rules 
and  laws. 

6=  The  right  of  this  state,  upon  providing  reasonable 
notice  to  the  independent  contractor,  to  terminate  the 
contract  with  the  independent  contractor  and  to  assume 
operation  of  the  vehicle  emissions  inspection  program. 

7.  The  right  of  this  state  upon  termination  of  the  term 
of  the  agreement  or  upon  assumption  of  the  operation  of 
the  program  to  have  transferred  and  assigned  to  it  for 
reasonable  compensation  any  interest  in  land,  buildings, 
improvements,  equipment,  parts,  tools  and  services  used 
by  the  independent  contractors  in  their  operation  of  the 
program. 
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8.  The  right  of  this  state  upon  termination  of  the  term 
of  the  agreement  or  assumption  of  the  operation  of  the 
program  to  have  transferred  and  assigned  to  it  any  con- 
tract rights,  and  related  obligations,  for  land,  buildings, 
improvements,  equipment,  parts,  tools  and  services  used 
by  the  independent  contractors  in  their  operation  of  the 
program. 

9.  The  obligation  of  the  independent  contractors  to 
provide  in  any  agreement  to  be  executed  by  them,  and  to 
maintain  in  any  agreements  previously  executed  by  them, 
for  land,  buildings,  improvements,  equipment,  parts, 
tools  and  services  used  in  their  operation  of  the  program 
for  the  right  of  the  independent  contractors  to  assign  to 
this  state  any  of  their  rights  and  obligations  under  such 
contract. 

10.  The  amounts  of  liquidated  damages  payable  by  this 
state  to  the  independent  contractor  if  the  state  exercises 
its  right  to  terminate  the  contract  at  the  conclusion  of  the 
first,  second,  third  or  fourth  year  of  the  contract  pursuant 
to  paragraph  6.  The  damages  recoverable  by  the  indepen- 
dent contractor  if  the  stale  exercises  its  right  to  terminate 
the  contract  shall  be  limited  to  the  liquidated  damages 
specified  in  the  contract, 

1 1 .  Any  other  provision  deemed  necessary  by  the  direc- 
tor for  the  administration  or  enforcement  of  the 
emissions  inspection  agreement. 

E.  In  conjunction  with  the  attorney  general  and  the 
department  of  administration,  the  department  of  envi- 
ronmental quality  shall  establish  bid  specifications  or 
contract  terms  for  a  contract  with  an  independent  con- 
tractor as  provided  in  this  section,  review  bids  for  award 
of  a  contract  with  the  independent  contractors  and 
negotiate  any  terms  of  a  contract  with  the  independent 
contractors. 

F.  In  evaluating  bids  for  an  emissions  inspection  agree- 
ment, no  additional  consideration  shall  be  given  to  a  bid 
soley  on  the  basis  of  the  type  of  conditioning  mode 
proposed  in  the  bid. 

§49-546.  Fleet  emissions  inspection  stations;  certificates 
of  inspection;  dealer's  inventory;  investigations;  revoca- 
tion or  suspension  of  permit 

A.  Any  registered  owner  or  lessee  of  a  fleet  of  at  least 
twenty-five  vehicles  may  apply  to  the  director  for  a 
permit  lo  establish  a  fleet  emissions  inspection  station. 
The  dircaor  shall  not  issue  any  fleet  emissions  inspection 
station  permit  until  he  has  found  that  the  applicant: 

1.  Maintains  an  established  place  of  business  for  the 
repair  and  maintenance  of  the  applicant's  fleet  of 
vehicles. 


2.  Has  obtained  approved  machinery,  tools  and  equip- 
ment to  adequately  conduct  the  required  emissions 
inspections. 

3.  Employs  properly  trained  and  licensed  personnel 
with  which  to  perform  the  necessary  labor. 

4.  Agrees  to  provide  data  as  may  be  prescribed  by  the 
director. 

B.  Any  operator  of  a  fleet  emissions  inspection  station 
under  a  valid  permit  shall,  upon  filing  an  application  in 
the  manner  and  form  prescribed  by  the  director  and  pay- 
ing the  prescribed  fee,  receive  a  sufficient  number  of 
certificates  of  inspection  for  each  vehicle  in  the  appli- 
cant's fleet.  No  certificate  of  inspection  shall  be  issued  to 
any  fleet  vehicle  until  it  has  been  inspected  and  found  to 
comply  with  applicable  regulations.  A  certificate  of  in- 
spection issued  to  a  fleet  vehicle  is  transferable  to  an 
auctioneer  who  intends  to  sell  the  vehicle  and  who  is 
licensed  as  a  used  motor  vehicle  dealer.  The  certificate 
of  inspection  is  valid  for  a  period  of  not  to  exceed  one 
hundred  eighty  days  after  the  transfer  unless  the  vehicle 
is  registered  with  a  new  owner,  in  which  case  the  vehicle 
shall  be  inspected  in  accordance  with  this  article  before 
the  registration. 

C.  No  holder  of  a  fleet  emissions  inspection  station 
permit  shall  inspect  or  certificate  any  vehicle  for  which 
such  permittee  is  not  the  registered  owner  or  lessee, 
unless  authorized  by  the  direaor. 

Do  Vehicles  which  are  owned  by  a  licensed  vehicle 
dealer  and  which  are  held  for  resale  as  a  part  of  the 
dealer's  business  inventory  shall  be  deemed  a  part  of 
such  dealer's  vehicle  fleet  for  purposes  of  this  seaion. 

E.  Every  vehicle  subject  to  the  provisions  of  this 
section  and  registered  in  this  state  shall  be  inspected  in 
accordance  with  the  provisions  of  this  article  at  least 
once  within  each  twelve-month  period  following  any 
original  registration  or  reregistration.  No  vehicle  that  is 
subject  to  the  provisions  of  this  section  may  be  registered 
or  reregistered  until  such  vehicle  has  passed  inspection 
or  been  issued  a  waiver  pursuant  to  §49-542. 

F.  The  director  shall  investigate  the  operation  of  each 
fleet  emissions  inspection  station  as  the  conditions  and 
circumstances  of  such  operation  may  indicate.  He  may 
require  the  holder  of  any  fleet  permit  to  submit  such 
documentation  required  concerning  the  operation  of 
such  inspection  station.  The  director  may  revoke  and 
require  the  surrender  and  forfeiture  of  any  fleet  emis- 
sions inspection  station  permit  and  certificates  of  inspec- 
tion of  such  permittee  if  he  finds  that  such  station  is  not 
operated  in  accordance  with  this  article  and  the  lawful 
rules  and  regulations  adopted  by  the  director  or  the 
holder  of  such  permit  has  failed  or  refused  to  submit 
records  or  documentation  required. 
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§49-547.  Authority  of  director  to  acquire  enforcement 
equipment. 

The  director  may  acquire  in  the  name  of  the  state  by 
purchase,  donation,  dedication  or  other  lawful  means 
any  special  equipment,  tools,  materials  or  facilities  need- 
ed to  adequately  administer  or  enforce  the  provisions  of 
this  article. 

§49-548.  Improper  representation 

A.  A  person  shall  not  in  any  manner  represent  any 
place  to  be  an  official  or  fleet  emissions  inspection 
station  unless  such  station  has  been  established  and  is 
operated  under  a  valid  permit  issued  by  the  director. 

B.  A  certificate  of  inspection  shall  not  be  issued  to  any 
vehicle  except  by  a  fleet  emissions  inspeaion  station  estab* 
lished  and  operating  under  a  valid  permit  issued  by  the 
director«  All  certificates  of  inspection  shall  be  serially 
numbered  and  shall  be  strictly  accounted  for. 

§49-549.  False  certificates 

A.  A  person  shall  not  make,  issue  or  knowingly  use 
any  imitation  or  counterfeit  of  an  official  certificate  of 
inspection  or  a  certificate  of  waiver. 

B.  A  person  shall  not  issue  or  cause  or  permit  to  be 
issued  for  any  vehicle  any  certificate  of  inspection  or  a 
certificate  of  waiver  knowing  it  to  be  firtitious  or  issued 
for  another  vehicle  or  issued  without  an  inspection  hav- 
ing been  made. 

§49-550.  Violation;  classification;  civil  penalty 

A.  Except  as  provided  in  subsection  B  of  this  section, 
any  person  who  violates  any  provision  of  this  article  or 
any  rule  or  regulation  of  the  director  adopted  under  this 
article  is  guilty  of  a  class  2  misdemeanor. 

B.  Any  person  who  makes  or  issues  any  imitation  or 
counterfeit  of  an  official  certificate  or  certificates  of 
inspection  or  waiver,  is  guilty  of  a  class  5  felony. 

C.  Any  person  who  knowingly  demands  or  collects  a 
fee  for  the  inspection  of  a  vehicle  other  than  the  fee  fixed 
by  the  director  for  the  inspection  of  vehicles  of  the  same 
class  is  guilty  of  a  class  2  misdemeanor. 

D.  Any  person  who  makes  or  provides  to  the  director 
the  written  statement  required  to  obtain  a  certificate  of 
waiver  pursuant  to  section  49-542,  subsection  J,  know- 
ing the  statement  to  be  false,  is  guilty  of  a  class  2 
misdemeanor. 

E.  In  addition  to  any  other  criminal  penalty  provided 
by  law,  a  person  who  owns  a  vehicle  and  whose  residence 
is  located  outside  of  a  nonattainment  area  but  who 
commutes  in  that  vehicle  to  the  driver's  principal  place 
of  employment  located  within  a  nonattainment  area 


without  complying  with  this  article  is  subject  to  a  civil 
penalty  of  fifty  dollars  for  a  first  violation  of  this 
subsection.  For  a  second  violation  of  this  subsection 
within  a  one  year  period  a  court  shall  impose  a  civil 
penalty  of  three  hundred  dollars.  A  court  shall  impose  a 
civil  penalty  of  twenty-five  dollars  for  a  first  time  viola- 
tion of  this  subsection  if  the  owner  presents  evidence  that 
the  vehicle  is  in  compliance  with  this  article. 

F.  In  addition  to  any  other  criminal  penalty  provided 
by  law,  any  dealer  licensed  to  sell  motor  vehicles,  pursu- 
ant to  Title  28,  Chapter  8,  whose  place  of  business  is 
located  in  a  nonattainment  area  and  delivers  a  vehicle 
that  does  not  conform  with  this  section  is  subject  to  a 
civil  penalty  of  one  thousand  dollars  for  a  first  violation 
of  this  subsection.  For  the  second  violation  of  this  subsec- 
tion within  a  one  year  period  a  court  shall  impose  a  civil 
penally  of  two  thousand  dollars  and  a  suspension  of  their 
license  for  a  period  of  ninety  days. 

§49-551.  Air  quality  fee;  fund;  purpose 

A.  Every  person  who  is  required  to  register  a  motor 
vehicle  in  this  state  pursuant  to  section  28-302  shall  pay, 
in  addition  to  the  registration  fee,  an  air  quality  fee  at 
the  time  of  vehicle  registration  each  year  of  one  dollar 
fifty  cents. 

B.  The  registering  officer  shall  collect  the  fees  and 
immediately  transmit  the  air  quality  fees  to  the  state 
treasurer.  The  state  treasurer  shall  deposit  the  fees  in  the 
air  quality  fund  established  pursuant  to  subsection  C  of 
this  section^ 

C.  An  air  quality  fund  is  established  in  the  Depart- 
ment of  Environmental  Quality  consisting  of  monies 
received  pursuant  to  this  section  and  monies  appropriat- 
ed by  the  legislature.  Monies  in  the  air  quality  fund  shall 
be  used  for: 

1.  Air  quality  research,  experiments  and  programs 
conducted  by  or  for  the  department  for  the  purpose  of 
bringing  nonattainment  areas  into  attainment  status  and 
improving  air  quality  in  areas  of  this  state  outside  of  the 
nonattainment  areas  and  reducing  levels  of  particulate 
and  ozone  pollution  both  inside  and  outside  of  nonattain- 
ment areas  of  this  state. 

2.  Reimbursement  to  the  highway  user  revenue  fund 
in  an  amount  determined  by  the  department  of  transpor- 
tation pursuant  to  section  28-1552.01. 

3.  Making  grants  to  state  departments  or  agencies  or 
to  political  subdivisions  of  this  state  to  promote  the  use 
of  compressed  natural  gas  in  the  vehicles  operated  by  the 
state  departments,  agencies  or  political  subdivisions.  The 
amount  of  the  grants  in  a  fiscal  year  is  two  hundred  fifty 
thousand  dollars  less  the  amount  reimbursed  to  the 
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highway  user  revenue  fund  in  ihc  prior  fiscal  year 
pursuant  to  section  28-1552,01. 

4.  Determining  the  cause  of  visual  air  pollution  in 
counties  with  a  population  in  excess  of  four  hundred 
thousand  persons. 

D.  No  disbursement  or  expenditure  of  monies  in  the 
air  quality  fund  may  be  made  for  any  purposes  other 
than  those  set  forth  in  Subsection  C  E  and  G  of  this 
section. 

E.  The  department  shall  allocate  and  the  state  trea- 
surer shall  distribute  four  hundred  thousand  dollars  from 
the  air  quality  fund  to  the  Department  of  Transportation 
for  the  purposes  prescribed  by  section  28-261 1  in  eight 
installments  in  each  of  the  first  eight  months  of  a  fiscal 
year. 

F.  This  section  does  not  apply  to  an  electrically 
powered  golf  cart  or  an  electrically  powered  vehicle. 

G.  Monies  in  the  fund  do  not  revert  to  the  general 
fund.  The  department  may  make  grants  to  a  regional 
planning  agency,  county,  city  or  town  located  within  a 
nonattainment  area  for  the  purpose  of  air  quality  re- 
search or  implementation  of  programs  designed  to  ac- 
complish the  purposes  of  this  section. 

[Editor's  note:  Section  2  through  4  of  Chapter  198, 
laws  of  1989  provide: 

"Sec.  2.  Brown  cloud  study:  priority:  counties  with  a 
population  of  one  million  two  hundred  thousand  or 
more  persons 

The  department  of  environmental  quality  shall 
promptly  conduct  a  study  to  determine  the  cause  of 
visual  air  pollution  in  counties  with  a  population  of  one 
million  two  hundred  thousand  or  more  persons  using 
monies  from  the  air  quality  fund.  The  department  of 
environmental  quality  may  contract  with  public  or  pri- 
vate entities  to  conduct  the  study.  Notwithstanding  any 
other  law,  if  the  department  of  environmental  quality 
has  not  entered  into  the  contract  for  the  study  required 
by  this  section  and  the  pilot  study  pursuant  to  section  3 
of  this  act  by  September  1,  1989,  it  shall  not  enter  into 
any  other  contracts  using  monies  from  the  air  quality 
fund  until  the  contract  for  the  study  provided  for  in  this 
section  is  executed.  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  department  from  completing  or 
renewing  a  contract  entered  into  prior  to  September  1, 
1989. 

Sec.  3.  Brown  cloud  studies:  priority;  counties  with  a 
population  in  excess  of  four  hundred  thousand  but 
fewer  than  one  million  two  hundred  thousand  persons 

The  department  of  environmental  quality  shall 
promptly  conduct  studies  to  determine  the  cause  of 
visual  air  pollution  in  counties  with  a  population  in 
excess  of  four  hundred  thousand  persons  but  fewer  than 
one  million  two  hundred  thousand  persons  using  monies 


from  the  air  quality  fund.  The  department  may  contract 
with  public  or  private  entities  to  conduct  the  studies.  The 
studies  shall  be  conducted  in  two  parts,  a  pilot  study  to 
be  conducted  during  the  fiscal  year  1989-1990,  and  a 
large  scale  study  to  be  conducted  during  the  fiscal  year 
1990-1991.  Notwithstanding  any  other  law,  if  the  de- 
partment of  environmental  quality  has  not  entered  into 
the  contract  for  the  large  scale  study  required  by  this 
section  by  September  U  1990,  it  shall  not  enter  into  any 
other  contracts  using  monies  from  the  air  quality  fund 
until  the  contract  for  the  study  provided  for  in  this 
section  is  executed.  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  department  from  completing  or 
renewing  a  contract  entered  into  prior  to  September  I, 
1990. 

Sec.  4.  Appropriation;  visual  air  pollution  studies; 
causes 

The  sum  of  one  million  dollars  is  appropriated  from 
the  air  quality  fund  established  pursuant  to  section 
49-551,  Arizona  Revised  Statutes,  to  the  department  of 
environmental  quality  during  the  fiscal  year  1988-89  for 
the  purpose  of  conducting  studies  to  identify  the  causes 
of  visual  air  pollution  pursuant  to  section  2  and  the  pilot 
study  conducted  pursuant  to  section  3  of  this  act."] 

§49-552c  Enforcement  on  city,  town  or  county  property 

A  city,  town  or  county  shall  prohibit  the  parking  of 
vehicles  which  fail  to  comply  with  section  49-542  in  an 
employee  parking  lot  under  its  jurisdiction  within  a 
nonattainment  area  as  defined  in  section  49-541. 

§49-S53o  Reports  t®  legislature  by  department  of  envi- 
ruiittientai  quality 

A.  The  Department  of  Environmental  Quality  with 
the  support  of  the  Department  of  Weights  and  Measures 
and  the  Department  of  Transportation  shall  deveiop  data 
and  report  on  the  following: 

L  The  benefits,  test  methods  and  feasibility  of  testing 
gasoline  and  diesei  powered  vehicles  for  oxide  of  nitro- 
gen and  diesei  powered  vehicles  for  vehicle  emissions. 

2.  The  metropolitan  air  quality  benefits  derived  from 
the  emissions  testing  of  vehicles  registered  in  areas 
contiguous  to  the  nonattainment  areas  for  automotive 
related  pollutants. 

3.  The  effectiveness  of  the  vehicle  emissions  testing 
program  in  reducing  carbon  monoxide  and  other  forms 
of  pollution. 

4.  The  effectiveness  of  the  measures  set  forth  in 
Section  41-2083  and  title  4L  chapter  15.  article  6  in 
reducing  carbon  monoxide  and  hydrocarbon  emissions. 

5.  The  results  of  studies  which  the  director  shall 
conduct  showing  the  costs  and  benefits  of  the  carbon 
monoxide  reduction  measures  adopted  by  this  chapter 

nd  recommendations  as  to  how  benefits  may  be  in- 
— .cd  and  costs  decreased. 
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CHAPTER  5.  MONITORING  DEVICES 

42700.  The  Legislature  hereby  finds  and 
declares  that  stationary  sources  of  air 
pollution  are  known  to  emit  significant 
amounts  of  pollutants  into  the  air,  but  that 
existing  sampling  techniques  are  not  suf- 
ficiently precise  to  permit  accurate 
measurement.  The  Legislature  further 
finds  and  declares  that  more  accurate  data 
will  improve  the  design  of  strategies  for  the 
control  of  such  pollutants  in  the  most 
cost-effective  manner. 

The  Legislature  further  finds  and 
declares  that  public  complaints  about  ex- 
cessive emissions  from  stationary  sources 
are  difficult  or  impossible  to  evaluate  in 
the  absence  of  adequate  means  of  monitor- 
ing such  emissions  on  a  continuing  basis. 
The  Legislature  further  finds  and  declares 
that,  although  the  state  board  and  the  dis- 
tricts are  authorized  under  Section  4151 1 
and  42303,  to  require  stationary  sources  of 
air  contaminants  to  install  and  operate 
monitoring  devices  to  measure  and  record 
continuously  the  emissions  concentration 
and  amount  of  any  specified  pollutant, 
many  districts  have  failed  to  exercise  such 
authority. 

The  Legislature  further  finds  and 
declares  that  all  districts,  especially  the 
bay  district,  the  districts  located,  in  whole 
or  part,  within  the  South  Coast  Air  Basin, 
and  the  San  Oiego  County  Air  Pollution 
Control  District  should  be  encouraged  to 
require  that  monitoring  devices  br  install- 
ed in  each  stationary  source  of  air  con- 
taminants which  emits  into  the  atmosphere 
100  tons  or  more  each  year  of  nonmethane 
hydrocarbons,  oxides  of  nitrogen,  oxides 
of  sulfur,  reduced  sulfur  compounds,  or 
particulate  matter  or  1,000  tons  or  more 
each  year  of  carbon  monoxide. 

In  order  to  encourage  such  action  by  the 
districts,  the  stale  board  shall  detennine 
the  availability,  technological  feasibility, 
and  economic  reasonableness  of  monitor- 
ing devices  for  such  stationary  sources  as 
provided  by  Section  42701. 

42701.  (a)  For  the  purposes  of  Sections 
4! 511  and  42303.  the  stale  board  shall 
determine  the  availability,  technological 
feasibiiitN.  and  economic  reasonableness 
of  monitoring  devices  to  measure  and 
record  continuously  the  emissions  concen- 
tration and  amount  of  nonmethane 
hydrocarbons,  oxides  of  nitrogen,  oxides 
of  sulfur,  reduced  sulfur  compounds,  par- 


ticulate matter,  and  carbon  monoxide 
emitted  by  stationary  sources.  Such  deter- 
mination shall  be  made  for  stationary 
sources  which  emit  such  contaminants  in 
the  quantities  set  forth  in  Section  42700. 
and  may  be  made  for  stationary  sources 
which  emit  lesser  amounts.  The  state  board 
shall  complete  an  initial  review  of  sub- 
mitted devices  by  June  I,  1975. 

42702.  The  state  board  shall  specify  the 
types  of  stationary  sources,  processes,  and 
the  contaminants,  or  combinations 
thereof,  for  which  a  monitoring  device  is 
available,  technologically  feasible,  and 
economically  reasonable.  Such  specifica- 
tion may  be  by  any  technologically  based 
classification,  including  on  an  industry- 
wide basis  or  by  individual  stationary 
source,  by  air  basin,  by  district,  or  any 
other  reasonable  classification. 

42703.  The  state  board  shall  require  the 
manufacturer  of  any  monitoring  device 
submitted  for  a  determination  to  reim- 
burse the  state  board  for  its  actual  ex- 
penses incurred  in  making  the  determina- 
tion, including,  where  applicable,  its  con- 
tract expenses  for  testing  and  review. 

42704.  After  the  board  has  made  a 
determination  of  availability,  the  state  board 
may,  as  appropriate,  revoke  or  modify  its 
prior  determination  of  availability  if  cir- 
cumstances beyond  the  control  of  the  state 
board,  or  of  a  stationary  source  required  to 
install  a  monitoring  device,  cause  a  sub- 
stantial delay  or  impairment  in  the 
availability  of  the  device  or  cause  the 
device  no  longer  to  be  available. 

42705.  Any  stationary  source  required 
by  the  district  in  which  the  source  is 
located  to  install  and  operate  a  monitoring 
device  shall  retain  the  records  from  the 
device  for  not  less  than  two  years  and,  upon 
request,  shall  make  the  records  available 
to  the  state  board  and  the  district. 

42706.  Any  violation  of  any  emission 
standard  to  which  the  stationary  source  is 
required  to  conform,  as  indicated  by  the 
records  of  the  monitoring  device,  shall  be 
reported  by  the  operator  of  the  source  to 
the  district  within  96  hours  after  such  oc- 
currence. The  district  shall,  in  turn,  report 
the  violation  to  the  state  board  within  five 
working  days  after  receiving  the  report  of 
the  violation  from  the  operator. 

42707.  The  air  pollution  control  officer 
shall  inspea,  as  he  determines  necessary, 
the  monitoring  devices  installed  in  every 


stationary  source  of  air  contaminants 
located  within  his  jurisdiction  required  lo 
have  such  devices  to  insure  that  such 
devices  arc  lunctionini:  properly.  The  dis- 
trict may  require  reasonable  fees  to  be  paid 
by  the  operator  of  any  such  source  to  cover 
the  expense  of  such  inspection  and  other 
costs  related  thereto. 

42708.  This  chapter  shall  not  prevent 
any  local  or  regional  authority  from 
adopting  monitoring  requirements  mure 
stringent  than  those  set  forth  in  this 
chapter  or  be  construed  as  requiring  the  in- 
stallation of  monitoring  devices  on  any 
stationary  sources  or  classes  of  stationary 
sources.  This  section  shall  not  limit  the 
authority  of  the  state  board  to  require  the 
installation  of  monitoring  devices  pursuant 
to  Chapter  I  (commencing  with  Section 
41500). 

PART  5.  VEHICULAR  AIR 
POLLUTION  CONTROL 

CHAPTER  1.  GENERAL  PROVISIONS 
43000.  The  Legislature  finds  and 
declares: 

(a)  That  the  emission  of  air  pollutants 
from  motor  vehicles  is  the  primary  cause 
of  air  pollution  in  many  parts  of  the  state. 

(b)  That  the  control  and  elimination  of 
those  air  pollutants  is  of  prime  importance 
for  the  proieaion  and  preservation  of  the 
public  health  and  well-being,  and  for  the 
prevention  of  irritation  to  the  senses,  inter- 
ference with  visibility,  and  damage  of 
vegetation  and  property. 

(c)  That  the  state  has  a  responsibility  to 
establish  uniform  procedures  for  com- 
pliance with  standards  which  control  or 
eliminate  such  air  pollutants. 

(d)  That  vehicle  emission  standards 
applied  to  new  motor  vehicles,  and  lo  used 
motor  vehicles  equipped  with  motor  vehi- 
cle pollution  control  devices,  are  >tandards 
with  which  all  vehicles  shall  comply. 

43000.5,  The  Legislature  further  tind.s 
and  declares: 

(a)  That  despite  the  significant  reduc- 
tions in  vehicle  emissions  which  have  been 
achieved  in  recent  years,  continued  growih 
in  population  and  vehicle  miles  traveled 
throughout  California  have  the  potential 
not  only  to  prevent  attainment  of  the  state 
standards,  but  in  some  cases,  lo  result  in 
worsening  of  air  quality. 
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(b)  That  the  atiainmeni  and  mainte- 
nance of  the  state  air  quality  standards 
will  necessitate  the  achievcmcni  of  sub- 
stantial reductions  in  new  vehicle  emis- 
sions and  substantial  improvements  in  the 
durability  of  vehicle  emissions  systems. 

(c)  That  the  burden  for  achieving  need- 
ed reductions  in  vehicle  emissions  should 
be  distributed  equitably  among  various 
classes  of  vehicles,  including  both  on-  and 
off-road  vehicles,  light-duty  cars  and 
trucks,  and  heavy-duty  vehicles,  to  accom- 
plish improvements  in  both  the  emissions 
level  and  in-use  performance  and  durabil- 
ity of  all  new  motor  vehicles. 

(d)  That  the  state  board  should  take 
immediate  action  to  implement  both  short- 
and  long-range  programs  of  across-the- 
board  reductions  in  vehicle  emissions 
which  can  be  relied  upon  by  the  districts 
in  the  preparation  of  their  attainment 
plans  or  plan  revisions  pursuant  to  Sec- 
lions  4091 1.  40902,  and  40925. 

(e)  That  in  order  to  attain  the  state  and 
federal  standards  as  expeditiously  and 
equitably  as  possible,  it  is  necessary  for 
the  authority  of  the  state  board  to  be 
clarified  and  expanded  with  respect  to  the 
control  of  motor  vehicles  and  motor  vehi- 
cle fuels. 

43001.  The  provisions  of  this  part  shall 
not  apply  to  any  of  the  following: 

(a)  Racing  vehicles. 

(b)  Motorcycles,  except  as  otherwise 
provided  in  Section  43107. 

(c)  Implements  of  husbandry,  as  de- 
fined in  Chapter  I  (commencing  with  Sec- 
tion 36000)  of  Division  16  of  the  Vehicle 
Code. 

This  section  shall  remain  in  effect  only, 
until  January  1,  1989,  and  as  of  that  date 
is  repealed,  unless  a  later  enacted  statute, 
which  is  chaptered  before  January  I, 
1989,  deletes  or  extends  that  date. 

4300L  The  provisions  of  this  part  shall 
not  apply  to: 

(a)  Racing  vehicles. 

(b)  Motorcycles,  except  as  otherwise 
provided  in  Section  43107. 

This  seaion  shall  become  operative  on 
January  1,  1989. 

43002.  No  motor  vehicle  of  historic  in- 
terest shall  he  required  to  have  any  motor 
vehicle  pollution  control  device,  except  for 
such  devices  that  were  required  by  this  part 
for  such  vehicles  prior  to  the  time  that 
special  idcntificaiion  plates  were  issued  for 


that  vehicle  pursuant  to  Section  5004  of 
the  Vehicle  Code. 

43002.2.  The  sute  board  shall  waive  the 
provisions  of  this  division  on  a  case-by-case 
basis  for  the  purpose  of  allowing  the  im- 
portation of  vehicles  designed  only  for  use 
for  disabled  persons. 

43002J.  [Repealed] 

43003.  [Repealed] 

43004.  Except  as  otherwise  provided  in 
Section  43001,  43002,  or  43005,  the  stan- 
dards applicable  under  this  part  for  ex- 
haust emissions  for  gasoline-powered 
motor  vehicles  shall  apply  to  motor 
vehicles  which  have  been  modified  or 
altered  to  use  a  fuel  other  than  gasoline  or 
diesel. 

43005.  Section  43004  of  this  code,  and 
Sections  4000.1  and  27156  of  the  Vehicle 
Code,  shall  not  apply  to  a  motor  vehicle 
altered  or  modified  to  use  a  fuel  other  than 
gasoline  or  diesel  completed  prior  to 
August  31,  1969. 

43006.  The  state  board  may  certify  the 
fuel  system  of  any  motor  vehicle  powered 
by  a  fuel  other  than  gasoline  or  diesel 
which  meets  the  standards  specified  by 
Section  43004  and  adopt  test  procedures 
for  such  certification. 

43007.  Whenever  any  motor  vehicle  is 
required  to  be  equipped  with  any  motor 
vehicle  pollution  control  device  by  rules 
and  regulations  adopted  by  any  district 
pursuant  to  Section  43658.  such  motor 
vehicle  shall  be  equipped  with  such  device. 

43008.  Except  as  provided  by  Sections 
43100  and  43101  and  Chapter  3  (commenc- 
ing with  Section  43600),  ail  motor  vehicles 
required  pursuant  to  the  National  Emission 
Standarxls  Act  (42  U^.C  Sees.  1875f-l  to 
l857f-7,  inclusive)  and  the  stan- 
Oards  and  regulations  promulgated 
thereunder,  to  be  equipped  with  motor 
vehicle  pollution  control  devices,  shall  be 
equipped  with  such  devices  required  by 
that  act. 

43009.  Except  as  otherwise  provided  in 
Section  43002,  every  motor  vehicle  subject 
to  this  part  shall  meet  the  standards 


adopted  by  the  state  board  pursuant  to 
Sections  27157  and  27157.5  of  the  Vehicle 
Code. 

43009.5.  (a)  If.  based  on  a  review  of 
information  derived  from  a  statistically 
valid  and  representative  sample  of  vehi- 
cles, the  state  board  determines  that  a 
substantial  percentage  of  any  class  or 
category  of  vehicles  certified  under  the 
optional  standards  of  Section  43 1 01 .5,  and 
of  Section  1960.15  of  Title  13  of  the 
California  Administrative  Code,  exhibits, 
prior  to  75,000  miles  or  seven  years, 
whichever  occurs  first,  an  identifiable, 
systematic  defect  in  a  component  listed  in 
paragraph  (2)  of  subdivision  (c)  of  Section 
1960.15,  which  causes  a  significant  in- 
crease in  emissions  above  those  exhibited 
by  vehicles  free  of  defects  and  of  the  same 
class  or  category  and  having  the  same 
period  of  use  and  mileage,  the  state  board 
may  invoke  its  enforcement  authority  un- 
der Section  43105  to  require  remedial  ac- 
tion by  the  vehicle  manufacturer.  The  re- 
medial action  shall  be  limited  to  owner 
notification  and  repair  or  replacement  of 
the  defective  component.  As  used  in  this 
section,  the  term  "defect"  shall  not  in- 
clude failures  which  are  the  result  of 
abuse,  neglect,  or  improper  maintenance. 

(b)  Nothing  in  this  section  shall  limit  or 
otherwise  affect  the  recall  authority  of  the 
state  board,  except  as  provided  in  subdivi- 
sion (a). 

43010.  With  respect  to  the  program 
designed  and  adopted  by  the  Department 
of  Consumer  Affairs  pursuant  to  Chapter 
20.4  (commencing  with  Section  9889.50) 
of  Division  3  of  the  Business  and 
Professions  Code,  the  state  board  shall,  in 
time  for  the  Department  of  Consumer  Af- 
fairs to  comply  with  the  schedule  specified 
in  subdivisions  (a)  and  (b)  of  Section 
98«9.55  of  that  code,  after  public  hearings, 
prescribe  maximum  air  pollution  emission 
standards  to  be  applied  m  inspecting  motor 
vehicles. 

In  prescribing  such  standards,  the  state 
board  shall  undertake  such  studies  and  e.x- 
pcriments  as  arc  necessarv  and  feasible, 
evaluate  available  data,  and  confer  with 
automotive  engineers 

The  standards  shall  be  >ci  at  a  level 
reasonabh  achievable  for  each  class  and 
model  of  motor  vehicle  when  operating  in 
a  rcasonublv  sound  mechanical  condition, 
allowing  for  the  effects  of  installed  motor 
vehicle  pollution  control  devices,  and  the 
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motor  vehicle's  age  and  total  mileage.  The 
standard  shall  be  designed  lo  secure  the 
operation  of  all  such  motor  vehicles,  as 
soon  as  possible,  with  a  substantial  reduc- 
tion in  air  pollution  emissions,  and  shall  be 
revised  from  time  to  time,  as  experience 
justifies. 

4301 1,  (a)  The  state  board  shall  es- 
tablish criteria  for  the  evaluation  of  the 
effectiveness  of  motor  vehicle  pollution 
control  devices.  After  the  establishment  of 
such  criteria,  the  state  board  shall  evaluate 
motor  vehicle  pollution  control  devices 
which  have  been  submitted  to  it  for  testing. 

(b)  The  criteria  established  by  the  state 
board  pursuant  to  subdivision  (a)  shall  in- 
clude, but  need  not  be  limited  to: 

( 1 )  Provisions  for  the  testing  of  vehicles 
on  which  a  device  is  installed,  when  an 
engineering  evaluation  of  the  device  in- 
dicates such  testing  is  warranted. 

(2)  A  requirement  that  independent  test 
data  be  supplied  lo  the  state  board  for  each 
device  it  is  requested  to  lest. 

43012.  (a)  For  the  purpose  of  enforcing 
or  administering  any  federal,  state,  or  lo- 
cal law,  order,  regulation,  or  rule  relating 
to  vehicular  sources  of  emissions,  the  ex- 
ecutive officer  of  the  state  board  or  an 
authorized  representative  of  the  executive 
officer,  upon  presentation  of  credentials 
or.  if  necessary  under  the  circumstances, 
after  obtaining  an  inspection  warrant  pur- 
suant to  Title  13  (commencing  witi  Sec- 
tion 1822.50)  of  Part  3  of  the  Code  of 
Civil  Procedure,  has  the  right  of  entry  to 
any  premises  owned,  operated,  used, 
leased,  or  rented  by  any  new  or  used  car 
dealer,  as  defined  in  Sections  285.  286. 
and  426  of  the  Vehicle  Code,  for  the 
purpose  of  inspecting  any  vehicle  for 
which  emissions  standards  have  been  en- 
acted or  adopted  or  for  which  emissions 
equipment  is  required  and  which  is  situat- 
ed on  the  premises  for  the  purpose  of 
emission-related  maintenance,  repair,  or 
service,  or  for  the  purpose  of  sale,  lease,  or 
rental  whether  or  not  the  vehicle  is  owned 
by  the  dealer.  The  inspection  may  extend 
to  all  emission-related  parts  and  oper- 
ations of  the  vehicle,  and  may  require  the 
on-premises  operation  of  an  engine  or  vehi- 
cle, the  on-premiscs  securing  of  samples  of 
emissions  from  the  vehicle,  and  the  inspec- 
tion of  any  records  which  relate  to  vehicu- 
lar emissions  required  by  the  Environmen- 
tal Protection  Agency  or  by  any  state  or 
local  law.  order,  regulation,  or  rule  to  be 


maintained  by  the  dealer  in  connection 
with  the  dealer's  business. 

(b)  The  right  of  entry  for  inspection 
under  this  section  is  limited  to  the  hours 
during  which  the  dealer  is  open  to  the 
public,  except  when  the  entry  is  made 
pursuant  to  warrant  or  whenever  the  ex- 
ecutive officer  or  an  authorized  represen- 
tative has  reasonable  cause  to  believe  that 
a  violation  of  any  federal,  state,  or  local 
law,  order,  regulation,  or  rule  has  been 
committed  in  his  or  her  presence.  No  vehi- 
cle shall  be  inspected  pursuant  to  this 
section  more  than  one  time  without  an 
inspection  warrant  or  without  reasonable 
cause  unless  the  vehicle  undergoes  a 
change  of  ownership  or  the  inspection  re- 
veals that  the  vehicle  has  failed  to  comply 
with  required  emissions  standards  or 
equipment,  in  which  case  one  additional 
inspection  may  be  made  to  verify  the  vio- 
lation or  to  verify  that  the  violation  has 
been  corrected. 

(c)  With  respect  to  vehicles  not  owned 
by  the  dealer,  the  state  board  may  not 
prosecute,  without  the  owner's  knowledge 
or  consent,  any  violation  by  the  owner  of 
any  law  pertaining  to  vehicular  emissions 
unless  prior  notice  of  the  inspection  has 
been  given  to  the  owner. 

(d)  If  the  executive  officer  or  author- 
ized representative,  upon  inspection,  finds 
that  a  used  motor  vehicle  fails  to  comply 
with  applicable  emissions  standards  or 
equipment,  the  state  board  shall  issue  a 
notice  to  correct.  Until  all  violations  in  the 
notice  have  been  corrected  and  the  dealer 
has  sent  proof  of  correction  by  certified 
mail  to  the  state  board,  the  motor  vehicle 
shall  prominently  display  the  following 
disclosure  affixed  to  the  windshield  in  at 
least  l8-point  type: 

NOT  FOR  SALE 

THIS  VEHICLE  IS  PRESENTLY 
NOT  IN  COMPLIANCE  WITH  THE 
CALIFORNIA  VEHICLE  POLLU- 
TION CONTROL  LAWS  AND  MAY 
NOT  BE  SOLD  UNTIL  A  VALID  CER- 
TIFICATE OF  COMPLIANCE  HAS 
BEEN  ISSUED. 

Any  dealer  who  sells  a  vehicle  prohibit- 
ed to  be  sold  under  this  subdivision  is 
subject  to  a  civil  penalty  of  not  to  exceed 
one  thousand  dollars  ($1,000).  For  pur- 
poses of  this  subdivision,  "proof  of  correc- 
tion" shall  consist  of  a  copy  of  a  certificate 
of  compliance  or  noncompliance  issued 


following  the  issuance  of  a  notice  to  cor- 
rect by  a  licensed  test  station  or  licensed 
repair  station  not  affiliated  with  or  owned 
by  the  dealer  or  any  other  proof  of  repair 
.satisfactory  to  the  inspecting  officer.  The 
dealer  shall  send  the  copy  of  the  certifi- 
cate of  compliance  or  noncompliance  by 
certified  mail  to  the  state  board  within 
three  days  of  obtaining  the  certificate. 

(e)  Civil  penalties  may  be  assessed  or 
recovered  for  one  or  more  violations  by  a 
dealer  involving  the  tampering  with  or 
disabling  of  a  vehicles'  air  injection,  ex- 
haust gas  recirculation,  crankcase  ventila- 
tion, fuel  injection,  or  carburation  sys- 
tems, ignition  timing  or  evaporative 
controls,  fuel  filler  neck  restrictor,  oxygen 
.sensor  or  electronic  controls,  or  missing 
catalytic  converter. 

(0  No  civil  penalty  or  criminal  penalty 
may  be  assessed  for  a  violation  by  a  dealer 
identified  in  a  notice  to  correct  as  a  result 
of  an  inspection  under  this  section  if  the 
violation  is  related  to  lack  of  maintenance 
or  customer  tampering  or  vandalism,  in- 
cluding, but  not  limited  to.  a  missing  gaso- 
line filler  cap  and  a  disconnected  or  miss- 
ing heated  air  intake  tube  or  vacuum  hose. 
However,  if  notices  to  correct  are  issued 
under  this  subdivision  to  more  than  20 
percent  of  the  vehicles  offered  for  sale  on  a 
dealer's  premises  during  each  of  three  con- 
secutive inspections  conducted  30  or  more 
days  apart  during  any  one-year  period, 
civil  penalties  may  be  assessed  and  recov- 
ered for  each  vehicle  issued  a  notice  to 
correct. 

(g)  If  the  executive  officer  or  authorized 
representative,  upon  inspection,  finds  that 
a  certificate  of  compliance  or  noncom- 
pliance was  issued  lo  a  motor  vehicle  that 
fails  to  comply  with  applicable  emissions 
standards  or  equipment,  the  state  board 
shall  immediately  refer  these  findings  to 
the  department  for  investigation  under 
Chapter  5  (commencing  with  Section 
44000).  The  state  board  may  refer  any 
other  suspected  violation  to  the  depart- 
ment for  appropriate  action. 

(h)  Notwithstanding  Section  IT|50  of 
the  Vehicle  Code,  the  state  shall  be  liable 
for  any  injury  or  damage  caused  b>  the 
negligent  or  wrongful  act  or  omission  of 
the  operator  of  any  vehicle  which  is  oper- 
ated pursuant  to  this  section. 
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(i)  This  section  provides  the  exclusive 
auihoriiy  for  inspections  of  motor  vehicles 
for  the  purposes  specified  in  this  section. 

(j)  As  used  in  this  section,  the  terms 
"tampering"  and  "disabling"  mean  an  un- 
authorized modification,  alteration,  re- 
moval, or  disconnection. 

(k)  No  civil  penalty  may  be  imposed,  or 
administrative  action  taken  to  revoke  a 
dealer's  license,  for  any  violation  of  this 
.section  involving  a  used  motor  vehicle  oc- 
curring between  January  1.  1988,  and 
March  31.  1988. 

43013.  (a)  The  state  board  may  adopt 
and  implement  motor  vehicle  emission 
standards,  in-use  performance  standards, 
and  motor  vehicle  fuel  specifications  for 
the  control  of  air  contaminants  and 
sources  of  air  pollution  which  the  stale 
board  has  found  to  be  necessary,  cost- 
effective,  and  technologically  feasible  to 
carry  out  the  purposes  of  this  division. 

(b)  The  state  board  may,  consistent 
with  subdivision  (a),  adopt  standards  and 
regulations  for  light-duty  and  heavy-duty 
motor  vehicles;  medium-duty  motor  vehi- 
cles, as  determined  and  specified  by  the 
state  board;  motorcycles;  off-highway  ve- 
hicles; construction  equipment;  farm 
equipment;  utility  engines;  locomotives; 
and.  to  the  extent  permitted  by  federal 
law.  marine  vessels. 

(c)  Prior  to  adopting  standards  and  reg- 
ulations for  farm  equipment,  the  state 
board  shall  hold  a  public  hearing  and  find 
a.nd  determine  that  the  standards  and  reg- 
ulations are  necessary,  cost-effective,  and 
technologically  feasible.  The  state  board 
shall  also  consider  the  technological  ef- 
fects of  emission  control  standards  on  the 
cost,  fuel  consumption,  and  performance 
characteristics  of  mobile  farm  equipment. 

(d)  Notwithstanding  subdivision  (b). 
the  state  board  shall  not  adopt  any  stand- 
ard or  regulation  affecting  locomotives  un- 
til the  final  study  required  under  Section  5 
of  Chapter  1326  of  the  Statutes  of  1987 
has  been  completed  and  submitted  to  the 
Governor  and  Legislature. 

43014.  The  state  board  may  issue  per- 
mits for  the  icsiing  of  experimenial  motor 
vehicle  pollution  control  devices  installed 
in  used  motor  vehicles,  or  for  the  testing  of 
experimental  or  prototype  motor  vehicles 
which  appear  to  have  very  low  emission 
characteristics. 


43015.  The  Air  Pollution  Control  Fund 
is  continued  in  existence  in  the  State 
Treasury.  Upon  appropriation  by  the  Leg- 
islature, the  money  in  the  fund  shall  be 
available  to  the  state  board  to  carry  out  its 
duties  and  functions. 

43016.  Any  person  who  violates  any 
provision  of  this  part,  or  any  order,  rule,  or 
regulation  of  the  state  board  adopted  pur- 
suant to  this  part,  and  for  which  violation 
there  is  not  provided  in  this  part  any  other 
specific  civil  penalty  or  fine,  shall  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed  five 
hundred  dollars  (S500)  per  vehicle.  Any 
penalty  collected  pursuant  to  this  section 
shall  be  payable  to  the  State  Treasurer  for 
deposit  in  the  Air  Pollution  Control  Fund. 

43017o  The  state  board  may  enj<Hn  any 
violation  of  any  provision  of  this  part,  or  of 
any  order,  rule,  or  regulation  of  the  state 
board,  in  a  dvii  action  brought  in  the  name 
of  the  people  of  the  State  of  California, 
except  that  the  state  beard  shaU  not  be 
required  to  allege  facts  necesary  to  show,  or 
tending  to  show,  lack  of  adequate  remedy  at 
law  or  to  show,  or  tending  to  show,  irrepar- 
able damage  or  loss, 

43018.  (a)  The  state  board  shall  endeav- 
or to  achieve  the  maximum  degree  of 
emission  reduction  possible  from  vehicular 
and  other  mobile  sources  in  order  to  ac- 
complish the  attainment  of  the  state  stan- 
dards at  the  earliest  practicable  date. 

(b)  Not  later  than  January  I,  1992,  the 
state  board  shall  take  whatever  actions  are 
necessary,  cost-effective,  and  technologi- 
cally feasible  in  order  to  achieve,  not  later 
than  December  31,  2000.  a  reduaion  in 
the  actual  emissions  of  reactive  organic 
gases  of  at  least  55  percent,  a  reduction  in 
emissions  of  oxides  of  nitrogen  of  at  least 
15  percent  from  motor  vehicles.  These 
reductions  in  emissions  shall  be  calculated 
with  respect  to  the  1987  baseline  year. 
The  state  board  also  shall  take  action  to 
achieve  the  maximum  feasible  reductions 
in  particulates,  carbon  monoxide,  and  tox- 
ic air  contaminants  from  vehicular 
sources. 

(c)  In  carry  ing  out  this  section,  the  state 
board  shall  adopt  standards  and  regula- 
tions which  will  result  in  the  most  cost- 
effective  combination  of  control  measures 
on  all  classes  of  motor  vehicles  and  motor 


vehicle  fuel,  including,  but  not  limited  to, 
all  of  the  following: 

( 1 )  Reductions  in  motor  vehicle  exhaust 
and  evaporative  emissions. 

(2)  Reductions  in  emissions  from  in-use 
emissions  from  motor  vehicles  through  im- 
provements in  emission  system  durability 
and  performance. 

(3)  Requiring  the  purchase  of  low^emis- 
sion  vehicles  by  state  fleet  operators. 

(4)  Specification  of  vehicular  fuel 
composition. 

(d)  In  order  to  accomplish  the  purposes 
of  this  division,  and  to  ensure  timely  ap- 
proval of  the  district's  plans  for  atuin- 
ment  of  the  state  air  quality  standards  by 
the  state  board,  the  state  board  shall  adopt 
the  following  schedule  for  workshops  and 
hearings  to  consider  the  adoption  of  the 
standards  and  regulations  required  pursu- 
ant to  this  section: 

(1)  Workshops  on  the  adoption  of  ve- 
hicular fuel  specifications  for  aromatic 
content,  diesel  fuel  quality,  light-duty  ve- 
hicle exhaust  emission  standards,  and  revi- 
sions to  the  standards  for  new  vehicle 
certification  and  durability  to  reflect  cur- 
rent driving  conditions  and  useful  vehicle 
life  shall  be  held  not  later  than  March  31. 
1989.  Hearings  of  the  state  board  to  con- 
sider adoption  of  proposed  regulations  pur- 
suant to  this  subdivision  shall  be  held  not 
later  than  November  15.  1989. 

(2)  Workshops  on  the  adoption  of  regu- 
lations governing,  gasoline  Reid  Vapor 
Pressure,  and  standards  for  heavy-duty 
and  medium-duty  vehicle  emissions,  shall 
be  held  not  later  than  January  31.  1990. 
Hearings  of  the  state  board  to  consider 
adoption  of  proposed  regulations  pursuant 
to  this  subdivision  shall  be  held  not  later 
than  November  15.  1990. 

(3)  Workshops  on  the  adoption  of  regu- 
lations governing  detergent  content,  emis- 
sions from  off-highway  vehicles,  vehicle 
fuel  composition,  emissions  from  construc- 
tion equipment  and  farm  equipment,  mo- 
torcycles, locomotives,  utility  engines,  and 
to  the  extent  permitted  by  federal  law. 
marine  vessels,  shall  be  held  not  later  than 
January  31.  1991.  Hearings  of  the  state 
board  to  consider  adoption  of  proposed 
regulations  pursuant  to  this  subdivision 
shall  be  held  not  later  than  November  15. 
1991. 

43019.  The  state  board  may  adopt,  by 
regulation,  a  schedule  of  annual  fees  for 
the  certification  of  motor  vehicles  and  en- 
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gines  sold  in  the  state  to  cover  the  costs  of 
state  programs  authorized  or  required  un- 
der this  chapter  related  to  mobile  sources. 
The  total  amount  of  funds  collected  pursu- 
ant to  this  section  shall  not  exceed  four 
million  five  hundred  thousand  dollars 
($4,500,000)  in  the  l989-=90  fiscal  year, 
and  in  any  subsequent  year  shall  not  in- 
crease by  an  amount  greater  than  the 
annual  increase  in  the  California  Consum- 
er Price  Index,  as  determined  pursuant  to 
Section  221 2  of  the  Revenue  and  Taxation 
Code,  for  the  preceding  year.  The  fees 
collected  by  the  state  board  pursuant  to 
this  section  shall  be  deposited  in  the  Air 
Pollution  Control  Fund. 


CHAPTER  2.  NEW  MOTOR 
VEHICLES 

Article  I.  General  Profisioiu 
43100.  The  state  board  may  certify  new 
motor  vehicles  and  new  motor  vehicle 
engines  pursuant  to  this  article. 

4310L  The  state  board  shall  adopt  and 
implement  emission  standards  for  new 
motor  vehicles  for  the  control  of  emissions 
therefrom,  which  standards  the  state  board 
has  found  to  be  necessary  and 
technologically  feasible  to  carry  out  the 
purposes  of  this  division.  Prior  to  adopt- 
ing such  standards,  the  state  board  shall 
consider  the  impact  of  such  standards  on 
the  economy  of  the  state,  including,  but 
not  limited  to,  their  effect  on  motor  vehicle 
fuel  efficiency.  The  state  board  shall  sub- 
mit a  report  of  its  findings  on  which  the 
standards  are  based  to  the  Legislature 
within  30  days  of  adoption  of  the  stan- 
dards. 

Such  standards  may  be  applicable  to 
motor  vehicle  engines,  rather  than  to 
motor  vehicles. 

43101.5.  The  emission  standards 
adopted  by  the  state  board  pursuant  to 
Section  43101  for  the  1983  and  later 
model-year  motor  vehicles  shall  be  limited 
by  the  following: 

(a)  For  all  gasoline- powered  passenger 
vehicles  prior  to  the  1986  nnxiei  year,  the 
state  board  shall  not  adopt  primary  stan- 
dards for  the  emission  of  oxides  of 
nitrogen  which  are  more  stringent  than  0.7 
grams  per  vehicle  mile,  unless  the  state 
board  by  regulation  also  provides  for  op- 
tional  standards  which  are  not  more 


stringent,  with  respect  to  each  constitutent. 
than  0.39  grams  per  vehicle  mile  for  non- 
methane  hydrocarbon,  7.0  grams  per  vehi- 
cle mile  for  carbon  monoxide,  and  0.7 
grams  per  vehicle  mile  for  oxides  of 
nitrogen.  For  gasoline- powered  light-duty 
vehicles  and  medium-duty  vehicles  prior  to 
the  1986  model  year  of  less  than  4,000 
pounds  unladen  weight,  the  state  board 
shall  not  adopt  primary  standards  for  the 
emission  of  oxides  of  nitrogen  which  are 
more  stringent  than  i.O  gram  per  vehicle 
mile,  unless  the  state  board  by  regulation 
also  provides  for  optional  standards  which 
are  not  more  stringent,  with  respect  to 
each  constituent,  than  0.39  grams  per  vehi- 
cle mile  for  nonmethane  hydrocarbon,  9.0 
grams  per  vehicle  mile  for  carbon  monox- 
ide, and  1.0  gram  per  vehicle  mile  for  ox- 
ides of  nitrogen.  Any  option  may  not  im- 
pose certification,  warranty,  or  enforce- 
ment requirements  of  greater  duration  or 
stringency  than  those  set  forth  in  the 
regulations  applicable  to  1983  and  later 
model  years,  as  adopted  or  amended  by 
the  state  board  on  May  20,  1981. 

(b)  If  the  state  board  intends  by  regula- 
tion to  eliminate  for  1986  and  later 
model-year  vehicles  the  optional  standards 
specified  in  subdivision  (a),  the  state  board 
shall  submit  to  the  Legislature,  not  later 
than  January  15th  of  the  year  which  is  at 
least  two  calendar  years  prior  to  the  year 
in  which  production  would  commence  of 
vehicles  subject  to  the  new  standard,  a 
report  with  an  estimate  of  the  air  quality 
benefits  of  the  more  stringent  standard,  the 
technological  and  economic  feasibility  of 
requiring  the  standard,  and  the  potential 
cfTects  on  fuel  economy  associated  with  the 
standard.  The  state  board  shall  consult 
with  the  Environmental  Protection  Agency 
and  motor  vehicle  and  engine  manufac- 
turers prior  to  submitting  the  air  quality 
and  fuel  economy  estimates. 

43102c  (a)  No  new  motor  vehicle  or  new 
motor  vehicle  engine  shall  be  certified  by 
the  state  board,  unless  the  vehicle  or  en- 
gine, as  the  case  may  be,  meets  the  emis- 
sion standards  adopted  by  the  state  board 
pursuant  to  Section  43101  under  test  pro- 
cedures adopted  by  the  state  board  pursu- 
ant to  Section  43 104. 

(b)  Notwithstanding  subdivision  (a),  to 
assure  that  California  consumers  have  an 
adequate  selection  of  light-duty  motor  ve- 
hicle models,  the  state  board  shall  adopt 


certification  and  enforcement  regulations 
for  future  model  years  as  soon  as  practica- 
ble, but  not  later  than  for  the  1983  and 
subsequent  model  years,  which  will  allow 
a  manufacturer  to  certi^^y  in  California 
federally  certified  light-duty  motor  vehi- 
cles with  any  engine  family  or  families 
when  their  emissions  are  offset  by  the 
manufacturer's  California  certified  motor 
vehicles  whose  emissions  are  below  the 
applicable  California  standards.  This  ex- 
emption shall  not  apply  to  emergency  ve- 
hicles, as  defined  in  Section  2002  of  Title 
15  of  the  United  States  Code. 

(c)  Subdivision  (b)  shall  not  be  applica- 
ble to  any  vehicle  or  engine  model  which  is 
certified  to  meet  the  emission  standards 
established  pursuant  to  Section  43101  or 
43101.5. 


43103c  (a)  Except  as  provided  in  subdi- 
vision (b),  the  state  board  may  adopt  a 
schedule  of  nonconformance  fees  applica- 
ble to  manufacturers  of  heavy-duty  vehi- 
cles and  heavy-duty  vehicle  engines  which 
are  unable  to  comply  with  emissions  stan- 
dards adopted  pursuant  to  Section  43101 
for  those  vehicles  and  engines.  Upon  adop- 
tion and  implementation  of  the  schedule 
by  the  state  board,  a  manufacturer  of  a 
heavy-duty  vehicle  or  heavy-duty  vehicle 
engine  to  which  a  standard  adopted  pursu- 
ant to  Section  43101  applies  may,  notwith- 
standing subdivision  (a)  of  Section  43102, 
elect  to  pay  to  the  state  board  the  fee 
applicable  to  any  vehicle  or  engine  failing 
to  meet  the  standard. 

(b)  The  state  board  shall  esublish  noncon- 
formance fees  only  for  those  heavy-duty  vehi- 
cles or  engines  for  which  it  has  adopted 
emission  standards  and  test  procedures  which 
are  identical  to  the  corresponding  federal 
emission  standards  and  test  procedures. 

(c)  Any  regulations  adopted  by  the  state 
board  under  this  seaion  shall  be  identical  to 
the  nonconformance  requirements,  proce- 
dures, and  fees  established  by  the  federal 
Environmental  Proteaion  Agency,  pursuant 
to  Seaion  206(g)  of  the  federal  Clean  Air 
Act  (42  U.S.C.  Sec.  7525(g) )  and  Subparts 
A,  K,  and  L  of  Part  86  of  Title  40  of  the 
Code  of  Federal  Regulations,  for  the  same 
heavy-duty  vehicles  or  engines.  Under  the 
federal  nonconformance  fee  program,  the 
schedule  of  fees  may  be  different  in  amount 
for  each  air  pollutant  tested,  may  be  differ- 
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cni  for  vehicles  or  engines  of  different  classes 
or  categories,  and  shall  do  all  of  the 
following: 

(1 )  Take  into  account  the  extent  to  which 
aaual  emissions  exceed  the  applicable 
standard. 

(2)  Provide  for  annual  increases  to  achieve 
compliance  with  the  applicable  standard  as 
quickly  as  is  technologically  feasible. 

(3)  Ensure  that  the  manufacturers  which 
are  in  compliance  with  the  applicable  stand- 
ard suffer  no  competitive  disadvantage  from 
that  compliance. 

(d)  Any  warranty  required  under  Section 
43106  or  43204,  and  any  action  required  by 
the  state  board  under  Section  43105,  arc 
applicable  only  to  the  emissions  levels  for 
which  certification  is  granted  under  this 
section. 

(e)  All  fees  colleaed  under  this  section 
shall  be  deposited  in  the  Air  Pollution  Con- 
trol  Fund. 

(0  This  section  shall  remain  in  effect  only 
until  January  I,  1999,  and  as  of  that  date  is 
repealed,  unless  a  later  enaaed  statute, 
which  is  enacted  before  January  1,  1999. 
deletes  or  extends  that  date. 

43104.  For  the  certification  of  new 
motor  vehicles  or  new  motor  vehicle 
engines,  the  state  board  shall  adopt,  by 
regulation,  test  procedures  to  determine 
whether  such  vehicles  or  engines  are  in 
compliance  with  the  emission  standards  es- 
tablished pursuant  to  Section  43101.  The 
state  board  shall  base  its  test  procedures 
on  federal  test  procedures  or  on  driving 
patterns  typical  in  the  urban  areas  of 
California. 

43105.  No  new  motor  vehicle,  new 
motor  vehicle  engine,  or  motor  vehicle 
with  a  new  motor  vehicle  engine  required 
pursuant  to  this  part  to  meet  the  emission 
standards  established  pursuant  to  Section 
43101  shall  be  sold  to  the  ultimate 
purchaser,  offered  or  delivered  for  sale  lo 
the  ultimate  purchaser,  or  registered  m  this 
state  if  the  manuluclurer  has  violated  emi.s- 
sion  standards  or  test  procedures  and  has 
failed  to  lake  corrective  action,  which  may 
include  recall  of  vehicles  or  engines, 
specified  h\  the  slate  hoard  in  accordance 
with  ret'ulations  of  the  stale  hoard.  If  a 
manufacturer  contests  the  necessity  for.  or 
the  scope  of.  a  recall  of  vehicles  or  engines 
ordered  pursuant  to  this  section  and  so  ad- 


vises the  state  board,  the  state  board  shall 
not  require  such  recall  unless  it  first  af- 
fords the  manufacturer  the  opportunity,  at 
a  public  hearing,  to  present  evidence  in 
support  of  the  manufacturer's  objections. 
If  a  vehicle  or  engine  is  recalled  pursuant 
to  this  section,  the  manufacturer  shall 
make  all  necessary  corrections  specified  by 
the  state  board  without  charge  to  the 
registered  owner  of  the  vehicle  or  vehicle 
with  such  engine  or,  at  the  manufacturer's 
election,  reimburse  the  registered  owner 
for  the  cost  of  making  such  necessary  cor- 
rections. 

The  procedures  for  determining,  and 
the  facts  constituting,  compliance  or  failure 
of  compliance  shall  be  established  by  the 
state  board. 

43106,  Each  new  motor  vehicle  or 
engine  required  pursuant  to  this  part  to 
meet  the  emission  standards  established 
pursuant  to  Section  43101  shall  be,  in  ail 
material  respects,  substantially  the  same  in 
construction  as  the  test  motor  vehicle  or 
engine,  as  the  case  may  be.  which  has  been 
certified  by  the  state  board  in  accordance 
with  this  article.  However,  changes  with 
respect  to  new  motor  vehicles  or  engines 
previously  certified  may  be  made  if  such 
changes  do  not  increase  emissions  above 
the  standards  under  which  those  motor 
vehicles  or  engines,  as  the  case  may  be. 
were  certified  and  are  made  in  accordance 
with  procedures  ipccified  by  the  state 
board. 

43I07o  (a)  The  state  board  may.  by 
regulation,  adopt  emission  standards  for 
new  1977  and  later  model  year  motor- 
cycles registered  or  identified  by  the 
Department  of  Motor  Vehicles  which  are' 
sold  in  the  state  on  or  after  July  I.  1976.  or 
such  later  date  as  established  by  the  state 
board  by  regulation. 

(b)  Motorcycles  shall  be  exempt  from 
the  provisions  of  Section  43200. 

43 107 J.  (Repealed] 

43108,  (a)  In  lieu  of  certification  pur- 
suant to  Section  43102.  the  state  board 
may  certify  a  new  motor  vehicle  designrd 
for  exclusive  use  as  a  school  bus.  or  a  new 
inoior  vehicle  engine  intended  for  use  in 
a  schoolbus,  if  the  Administrator  of  the 
Environmental  Protection  Agency  has 
granted  a  certificate  of  conformity  for  the 
schoolbus  or  engine  pursuant  to  the  Clean 
Air  Act  (42  U.S.C.  Sec.  1857  ct  seq.). 


(b)  The  state  board  shall  grant  a  cer- 
tification pursuant  to  subdivision  (a)  only 
if  the  manufacturer  of  the  schoolbus  or 
engine  demonstrates  that  an  engine 
suitable  for  use  in  the  manufacturer  s  stan- 
dard type  of  schoolbus  which  meets  the 
applicable  emissions  standards  established 
by  the  state  board  pursuant  to  Section 
43102  is  not  available  for  installation. 

(c)  The  state  board,  prior  to  granting  a 
certification  pursuant  to  subdivision  (a), 
shall  require  a  showing  by  the  manufac- 
turer of  the  schoolbus  or  engine  of  a  good 
faith  effort  to  procure  or  manufacture  an 
engine  which  meets  the  standards  es- 
tablished by  the  state  board  pursuant  to 
Section  43102,  and,  in  the  case  of  the 
schoolbus  manufacturer,  a  good  laith  ei- 
fort  to  accomplish  a  schoolbus  redesign  to 
accommodate  such  an  engine.  In  the 
ibsence  of  these  showings,  the  state  board 
ihall  not  grant  a  certification  pursuant  to 
subdivision  (a). 

Article  1^.  [Omitted] 

Article  2.  Manufacturers  and  Dealers 

43200.  The  state  board  may  adopt  a 
regulation  to  prohibit  the  sale  and  registra- 
tion in  this  state  of  any  new  motor  vehicle 
certified  by  the  state  board  to  which  there 
has  not  been  securely  affixed  on  a  side  win- 
dow to  the  rear  of  the  driver  or,  if  it  cannot 
be  so  placed,  to  the  windshield  of  the 
motor  vehicle  in  accordance  with 
paragraph  (3)  of  subdivision  (b)  of  Section 
26708  of  the  Vehicle  Code,  by  the 
manufacturer  a  decal  on  which  the 
manufacturer  shall  endorse  ciearl>.  dis- 
tinctly, and  legibly  true  and  correct  entries 
disclosing  the  following  information  con- 
cerning such  motor  vehicle: 

(a)  The  emission  standards  adopted  by 
the  stale  board  pursuant  to  Section  43101 
which  arc  applicable  to  that  motor  vehicle. 

(b)  For  1976  and  subsequent  model  >ear 
motor  vehicles,  the  exhaust  emissions,  bas- 
ed on  quality  audit  tests  of  .i.>sembK  line 
motor  vehicles  or.  if  required  hy  the  state 
board,  as  determined  b>  the  factory 
assembly  line  lest  for  that  motor  vehicle, 
and.  at  the  beginning  of  each  model  >ear. 
based  on  certification  fleet  data. 

Any  such  regulation  may  be  adopted 
only  if  the  state  board  find."  that  the 
regulation  is  (I)  necessary  to  enforce  or 
assure  compliance  with  applicable  statutes, 
standards,  or  procedures  relating  to  vehicle 
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emissions  or  (2)  necessary  for  the  protec- 
tion and  information  of  consumers. 

Nothing  in  this  division  or  in  any  other 
statute  shall  be  construed  as  prohibiting  a 
purchaser  from  removing  the  decal  re- 
quired by  this  section,  after  the  purchaser 
has  taken  possession  of  the  vehicle. 

43201.  Any  dealer  or  person  holding  a 
retail  seller's  permit  who  sells  a  new  motor 
vehicle  without  the  decal  required  by  Sec- 
tion 43200  shall  be  subject  to  a  civil  penal- 
ty of  not  to  exceed  one  thousand  dollars 
($1,000). 

Any  penalty  recovered  pursuant  to  this 
section  shall  be  deposited  into  the  General 
Fund. 

43202.  No  new  motor  vehicle  required 
to  meet  the  emission  standards  adopted  by 
the  state  board  pursuant  to  Section  43101 
shall  be  sold  and  registered  in  this  state  un- 
less the  manufacturer  thereof  permits  the 
state  board  to  conduct  surveillance  testing 
of  emissions  of  new  motor  vehicles  at  the 
assembly  facilities,  or  at  any  other  location 
where  the  manufacturer's  assembly  line 
testing  is  performed  and  assembly  line 
testing  records  are  kept. 

Authorization  for  the  sale  and  registra- 
tion of  any  new  motor  vehicle  in  this  state 
may  be  rescinded  or  withheld  if.  at  any 
time,  the  state  board  is  prevented  by  the 
manufacturer  from  conducting  sur- 
veillance of  assembly  line  testing. 

43203.  (a)  In  connection  with  surveil- 
lance of  emissions  from  new  motor  vehi- 
cles prior  to  their  retail  sale,  the  state 
board  may.  by  regulation,  impose  fees  on 
manufacturers  of  these  vehicles  to  recover 
the  state  board's  costs  in  conducting  this 
surveillance. 

(b)  A  manufacturer  who  fails  to  pay  a 
fee  imposed  pursuant  to  this  section  within 
60  days  after  receiving  an  invoice  shall 
pay  the  state  board  an  additional  fee  equal 
to  10  percent  of  the  fee  specified  in  subdi- 
vision (a).  If  the  manufacturer  notifies  the 
state  board,  within  60  days  after  receiving 
the  invoice,  that  additional  information  is 
needed  to  honor  the  invoice,  the  state 
board  shall  grant  an  additional  90  days  for 
payment  without  the  imposition  of  an  ad- 
ditional fee.  An  additional  interest  fee 
equal  to  the  rate  of  interest  earned  by  the 
Pooled  Money  Investment  Fund  shall  be 
imposed  upon  the  fee  specified  in  subdivi- 
sion  (a)  and  the  additional  fees  specified 
in  this  subdivision  and  subdivision  (c)  for 


each  30^y  period  for  which  they  remain 
unpaid,  commencing  60  days  after  the 
receipt  of  the  original  invoice. 

(c)  A  manufacturer  who  fails  to  pay  all 
the  fees  imposed  pursuant  to  this  section 
within  one  year  from  the  date  of  receipt  of 
the  original  invoice  shall  pay  a  penalty  fee 
equal  to  100  percent  of  the  fees  imposed 
pursuant  to  subdivisions  (a)  and  (b).  A 
manufacturer  who  fails  to  pay  all  the  fees 
and  penalties  imposed  pursuant  to  this 
section  within  two  years  from  the  date  of 
receipt  of  the  original  invoice  shall  pay  a 
penalty  equal  to  100  percent  of  the  fees 
and  penalties  imposed  pursuant  to  subdivi- 
sions (a)  and  (b)  and  to  this  subdivision, 
for  each  one-year  period  for  which  they 
remain  unpaid. 

(d)  Fees  authorized  by  this  section  shall 
be  imposed  only  for  surveillance  of  emis- 
sions from  new  motor  vehicles  actualK 
conducted. 

(e)  Notwithstanding  Section  13340  of 
the  Government  Code,  all  fees  collected 
pursuant  to  subdivision  (a)  are  continuous- 
ly appropriated  to  the  state  board,  to  be 
credited  as  a  reimbursement  of  the  board's 
costs  incurred  in  its  program  for  the  sur- 
veillance of  emissions  from  new  vehicles. 
All  fees  collected  pursuant  to  subdivisions 
(b)  and  (c)  shall  be  deposited  by  the  state 
board  into  the  Air  Pollution  Control  Fund. 

43203.5.  The  state  board  shall  adopt,  by 
regulation,  a  certification  program  for  new 
direct  import  vehicles.  As  used  in  this 
section,  "new  direct  import  vehicle" 
means  any  light  duty  motor  vehicle  manu- 
faaured  outside  of  the  United  States  and 
not  intended  by  the  manufacturer  for  sale 
in  the  United  States  which  is  less  than  two 
years  old  and  was  not  certified  by  the  state 
board  pursuant  to  Article  i  (commencing 
with  Section  43100).  The  state  board  shall 
issue  a  certificate  of  conformance  to  each 
new  direct  import  vehicle  which  meets  the 
requirements  of  the  certification  program. 
Any  bonding  requirements  for  the  certifi- 
cation program  may  not  exceed  one  thou- 
sand dollars  ($1,000)  per  new  direct  im- 
port vehicle  or  engine. 

The  model  year  designation  for  new 
direct  import  vehicles  in  an  engine  family 
shall  be  determined  on  the  same  basis  as 
vehicles  in  the  same  engine  family  which 
are  offered  for  sale  in  California  bv  the 


manufacturer.  The  model  year  designation 
for  any  new  direct  import  motor  vehicle  in 
an  engine  family  which  the  manufacturer 
does  not  offer  for  sale  in  California  shall 
be  determined  in  accordance  with  the  reg- 
ulations adopted  by  the  state  board.  The 
designations  shall  apply  for  all  purposes  of 
the  certification  program  and  for  registra- 
tion of  new  direct  import  vehicles. 

The  state  board  shall,  by  regulation, 
impose  fees  to  recover  the  state  board's 
costs,  including  enforcement  costs,  of  ad- 
ministration of  the  certification  program. 
Failure  to  pay  the  fees  within  60  days  of 
receipt  after  notification  by  the  state 
board  shall  result  in  the  assessment  of  a  1 0 
percent  penalty.  An  additional  interest  as- 
sessment on  the  fees  equivalent  to  the  rate 
earned  by  the  Pooled  Money  Investment 
Fund  shall  accrue  at  the  end  of  each  30- 
day  period  that  the  fees  remain  unpaid. 
Nonpayment  of  the  fees  for  more  than  one 
year  shall  result  in  the  state  board  with- 
holding future  certification  of  new  vehicles 
for  sale  in  California. 

Fees  collected  in  accordance  with  this 
section  shall  be  deposited  in  the  Air  Pollu- 
tion Control  Fund. 

43204.  (a)  The  manufacturer  of  each 
motor  vehicle  and  each  motor  vehicle 
motor  vehicle  or  motor  vehicle  engine 
manufactured  prior  to  the  1990  model- 
year  shall  warrant  to  the  ultimate  pur- 
chaser and  each  subsequent  purchaser 
that  the  motor  vehicle  or  motor  vehicle 
engine  is: 

(1)  Designed,  built,  and  equipped  so  as 
to  conform,  at  time  of  sale,  with  the 
applicable  emission  standards  specified  in 
this  part. 

(2)  Free  from  defects  in  materials  and 
workmanship  which  cause  such  motor 
vehicle  or  motor  vehicle  engine  to  fail  to 
conform  with  applicable  regulations  for  its 
useful  life  as  determined  pursuant  to  sub- 
division (b). 

(b)  A.S  u.scd  in  subdivision  (a)  "u.seful 
life"  of  a  motor  vehicle  or  motor  vehicle 
engine  means: 

(1)  In  the  case  of  lighi-duty  motor 
vehicles,  and  motor  vel"  cle  engines  used  in 
such  motor  vehicles,  a  >enod  of  use  of  rt%  e 
years  or  50,000  miles  whichever  rtrst  oc- 
curs, except  that,  in  i'  e  case  of  fuel  meter- 
ing and  ignition  systems  and  their  compo- 
nent parts  which  are  contained  in  the  state 
board's  "Emissions  Warranty  Parts  List  " 
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daicd  December  14,  1978  (items  1(A), 
1(C),  IIKA),  IIKC).  111(E),  IX(A).  and 
IX(B)  ),  and  which  are  contained  in  vehi- 
cles or  vehicle  engines  certified  to  the 
optional  standards  pursuant  to  Section 
43101.5  and  subject  to  subdivision  (a)  of 
Section  43009.5.  "useful  life"  means  a 
period  of  use  of  two  years  or  24,000  miles, 
whichever  occurs  first. 

(2)  In  the  case  of  any  other  motor 
vehicle  or  motor  vehicle  engine,  a  period 
of  use  of  five  years  or  50,000  miles,  which- 
ever first  occurs,  unless  the  state  board 
determines  that  a  period  of  use  of  greater 
duration  or  mileage  is  appropriate. 

43205.  (a)  Commencing  with  the  1990 
model-year,  the  manufacturer  of  each 
light-duty  and  medium-duty  motor  vehicle 
and  motor  vehicle  engine  shall  warrant  to 
the  ultimate  purchaser  and  each  subse- 
quent purchaser  that  the  motor  vehicle 
engine  meets  all  of  the  following 
requirements: 

(1)  Is  designed,  built,  and  equipped  so 
as  to  conform  with  the  applicable  emis- 
sions standards  specified  in  this  part  for  a 
period  of  use  of  five  years  or  50,000  miles, 
whichever  first  occurs. 

(2)  Is  free  from  defects  in  materials  and 
workmanship  which  cause  the  motor  vehi- 
cle or  motor  vehicle  engine  to  fail  to  con- 
form with  applicable  requirements  speci- 
fied in  this  part  or  to  fail  to  pass  a  test 
established  under  Section  44012  for  three 
years  or  50.000  miles,  whichever  first 
occurs. 

(3)  Is  free  from  defects  in  materials  and 
workmanship  in  emission  related  parts 
which,  at  the  time  of  certification  by  the 
state  board,  are  estimated  by  the  manu- 
facturer 10  cost  individually  more  than 
three  hundred  dollars  (S300)  to  replace, 
for  a  period  of  seven  years  or  70,000  miles, 
whichever  first  occurs. 

(b)  The  state  board  shall,  by  regulation, 
periodically  revise  the  three  hundred  dol- 
lar ($300)  repair  cost  level  specified  in 
paragraph  (3)  of  subdivision  (a)  in  accord- 
ance with  the  consumer  price  index,  as 
published  by  the  United  Slates  Bureau  of 
Labor  Statistics. 


43205.  (5)  Commencing  with  the  1990 
modcl-ytar.  the  manufacturer  of  each  mo- 
tor vehicle  and  motor  vehicle  engine,  other 
than  a  light-duty  or  medium-duty  motor 


vehicle  or  motor  vehicle  engine,  shall  war- 
rant to  the  ultimate  purchaser  and  each 
subsequent  purchaser  that  the  motor  vehi- 
cle or  motor  vehicle  engine  meets  all  of  the 
following  requirements: 

(a)  Is  designed,  built,  and  equipped  so 
as  to  conform  with  the  applicable  emission 
standards  specified  in  this  part  for  a  peri- 
od of  use  determined  by  the  state  board. 

(b)  Is  free  from  defects  in  materials  and 
workmanship  which  cause  the  motor  vehi- 
cle or  motor  vehicle  engine  to  fail  to  con- 
form with  applicable  requirements  speci- 
fied in  this  part  for  the  same  or  lesser 
period  of  use  established  under  subdivision 
(a). 

43206o  Commencing  January  I,  1982. 
and  annually  thereafter,  every  person  who 
manufacturers  new  motor  vehicles  for  sale 
in  California  shall  file  with  the  state  board 
a  report  as  to  the  person's  efforts  and 
progress  in  meeting  state  standards 
adopted  pursuant  to  Section  43101  and 
federal  standards  and  research  objectives 
specified  in  Section  7521  of  Title  42  of  the 
United  States  Code. 

The  reports  shall  be  available  to  the 
public.  However,  the  manufacturer  may 
designate  that  a  portion  of  the  report  is  a 
trade  secret  and  the  portion  shall  not  be 
released  except  to  the  state  board 
employees  as  are  specifically  designated  by 
the  executive  officer,  unless  the  state 
board,  after  an  investigation,  determines  thai 
th€  portion  is  not  in  fact  a  trade  secret. 
State  board  employees  having  access  to  the 
trade  secret  shall  maintain  its  confiden- 
tiality. 

The  state  board  shall  conduct  in- 
vestigations with  respect  to  the  reports  as  -i 
deems  necessary  and  shall  file  a  summary 
of  the  annual  reports  with  the  Legislature 
and  the  Governor  as  soon  after  January  I 
as  possible. 

No  report  is  required  from  a  manufac- 
turer once  all  models  of  motor  vehicles  of 
the  manufacturer  which  are  sold  in 
California  and  which  are  subject  to  the  sute 
standards  adopted  pursuant  to  Section 
43101.  and  the  federal  standards  and  re- 
search objective  specified  in  Section  7521 
of  Title  42  of  the  United  Slates  Code,  meet 
all  those  standards  and  objectives. 

43207.  The  state  board  may  revoke  out- 
standing certification  of  new  motor 
vehicles  for  sale  in  California   if  the 


manufacturer  thereof  willfully  fails  to  file 
any  semiannual  report  required  by  Section 
43206  or  files  a  report  which  is  deemed  by 
the  state  board  to  inadequately  describe 
the  manufacturer's  efforts  and  progress. 

The  state  board  may  also  withhold 
future  certification  of  such  manufacturer's 
vehicles  until  such  time  as  the  manufac- 
turer offers  for  sale  in  California  vehicles 
which  meet  the  standards  promulgated 
pursuant  to  Section  I857f-I  (b) (I)  of'Title 
42  of  the  United  States  Code. 

43208.  Factory  assembly  line  test 
procedures  shall  not  apply  to  light-duty 
motor  vehicles,  if  (a)  the  manufacturer 
thereof  advises  the  state  board  in  writing 
that  the  manufacturer  does  not  intend  to 
sell  more  than  1,000  motor  vehicles  in 
California  in  a  given  model  year,  and  (b) 
the  manufacturer  does  not  sell  more  than 
1,000  motor  vehicles  of  its  make  in  such  a 
year.  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  state  board  from  re- 
quiring testing  by  the  applicable  certifying 
lest  procedure  of  up  to  2  percent  of  the 
motor  vehicles  of  such  a  manufacturer  sold 
in  California.  This  section  shall  not  apply 
to  1976  and  later  model  year  motor 
vehicles. 

43209.  No  manufacturer  or  distributor 
who  pays  a  penalty  pursuant  to  Section 
432 1 2  shall  add  the  amount  of  such  penalty 
to  the  cost  of  any  motor  vehicles  sold  by 
such  manufacturer,  and  any  provision  of 
any  contract  of  sale  including  such  penally 
as  part  of  the  cost  of  a  motor  vehicle  shall 
be  void  and  unenforceable. 

43210.  (a)  The  state  board  shall  provide, 
by  regulation,  for  the  testing  of  motor 
vehicles  on  factory  assembly  lines  or  in 
a  manner  which  the  state  board  determines 
best  suited  to  carry  out  the  purpose  of  this 
part  and  this  section. 

(b)  If  a  motor  vehicle  does  not  meet  the 
prescribed  assembly  line  standards,  the 
motor  vehicle  may  be  rcicsicd  according  to 
the  official  test  procedures  upon  which 
original  certification  for  thai  make  and 
model  vehicle  wus  based.  An\  motor  vehi- 
cle meeting  the  applicable  emission  stan- 
dards by  either  of  the  testing  procedures 
shall  be  deemed  to  meet  the  emission  stan- 
dards of  the  Slate  of  California  and  shall 
be  eligible  for  .sale  in  this  stale. 

(c)  The  regulations  adopted  by  the  state 
board  pursuant  to  subdivision  (a)  shall 
provide  for  reduced,  statistically  valid 
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testing  of  motor  vehicles  contained  in  large 
engine  families  and  for  which  initial  test 
results  indicate  compliance  with  the 
applicable  standards. 

43210.5.  The  state  board  shall,  by  regu- 
lation, require  manufacturers  of  motor  ve> 
hides  and  motor  vehicle  engines  to  deter- 
mine the  extent  to  which  emissions-related 
defects  exist  in  each  engine  family  and  to 
recommend  the  diagnostic  and  repair  pro- 
cedures that  can  result  in  the  identifica- 
tion and  correction  of  these  defects  under 
vehicle  inspection  and  maintenance 
programs. 

43211.  No  new  motor  vehicle  shall  be 
sold  in  California  that  does  not  meet  the 
emission  standards  adopted  by  the  state 
board,  and  any  manufacturer  who  sells, 
attempts  to  sell,  or  causes  to  be  offered  for 
sale  a  new  motor  vehicle  that  fails  to  meet 
the  applicable  emission  standards  shall  be 
subject  to  a  civil  penalty  of  five  thousand 
($5,000)  for  each  such  action. 

Any  penalty  recovered  pursuant  to  this 
section  shall  be  deposited  into  the  General 
Fund. 

43212.  Any  manufacturer  or  distributor 
who  does  not  comply  with  the  emission 
standards  or  the  test  procedures  adopted 
by  the  state  board  shall  be  subject  to  a  civil 
penalty  of  fifty  dollars  (S50)  for  each  vehi- 
cle which  does  not  comply  with  the  stan- 
dards or  procedures  and  which  is  first  sold 
in  this  state.  The  payment  of  such  penalties 
to  the  state  board  shall  be  a  condition  to 
the  further  sale  by  such  manufacturer  or 
distributor  of  motor  vehicles  in  this  state. 

Any  penalty  recovered  pursuant  to  this 
section  shall  be  deposited  into  the  Air 
Pollution  Control  Fund. 

43213.  Sections  43211  and  43212  shall 
be  enforced  by  the  slate  board,  jnd  may  be 
enforced  by  the  Department  of  the  Califor- 
nia Highway  Patrol,  the  Department  of  Mo- 
tor Vehicles,  and  the  Bureau  of  Automotive 
Repair  in  the  Department  of  Consumer 
Affairs. 


CHAPTER    3.    USED  MOTOR 
VEHICLES 

Article  1.  Device  Certification 

43600.  The  slate  board  shall  adopt  and 
implement  emission  standards  for  used 
motor  vehicles  for  ihe  control  of  emissions 


therefrom,  which  standards  the  state  board 
has  found  to  be  necessary  and 
technologically  feasible  to  carry  out  the 
purposes  of  this  division;  however,  the  in- 
stallation of  certified  devices  on  used 
motor  vehicles  shall  not  be  mandated  ex- 
cept by  statute.  Such  standards  may  be 
applicable  to  motor  vehicle  engines,  rather 
than  to  motor  vehicles. 

43601.  The  state  board  shall  certify  ex- 
haust devices  for  1955  through  1965  model 
year  motor  vehicles. 

43602.  An  exhaust  device  certified  by 
the  stale  board  pursuant  to  Section  43601 
shall  not  allow  emissions  exceeding  any  of 
the  following: 

(a)  350  parts  per  million  hydrocarbons. 

(b)  2  percent  carbon  monoxide. 

(c)  800  parts  per  million  nitrogen  oxide. 
However,  if  no  exhaust  device  meets  all 

three  of  the  maximums  specified  in  sub- 
divisions (a),  (b),  and  (c),  the  state  board 
may  certify  an  exhaust  device  which  meets 
any  two  of  the  three  maximums  specified, 
if  the  installation  of  such  a  device  in  a 
motor  vehicle  would  not  increase  the  other 
emission  in  excess  of  the  emission  of  that 
pollutant  by  the  vehicle  in  the  absence  of 
such  a  device. 

If  two  or  more  exhaust  devices  are  cer- 
tified that  they  meet  the  requirements  of 
this  section,  the  sute  board  may  not  re- 
quire the  installation  of  more  than  one  ex- 
haust device  on  any  motor  vehicle. 

43603.  The  state  board  shall  adopt,  by 
regulation,  criteria  for  the  certification  of 
exhaust  devices  pursuant  to  Section  43601. 
Such  criteria  shall  include,  but  not  be 
limited  to,  requirements  that: 

(a)  The  device  meets  the  cost  and  perfor- 
mance requirement  specified  in  Section 
43604. 

(b)  The  device  shall  not  allow  exhaust 
emi.ssions  exceeding  the  amount  specified 
in  Section  43602. 

(c)  The  manufacturer  of  the  device  com- 
ply with  Section  43635. 

43604.  An  exhaust  device  certified  pur- 
suant to  Section  43601: 

(a)  Shall  not  cost,  including  the  cost  of 
installation,  more  than  eightv-five  dollars 
($85). 

(b)  Shall  not  require  maintenance  more 
than  once  each  12.000  miles  of  operation, 
and  such  maintenance  shall  not  cost,  in- 


cluding the  cost  of  parts  and  labor,  more 
than  fifteen  dollars  (SI 5). 

(c)  Shall  equal  or  exceed  the  perfor- 
mance criteria  cslablished  by  the  state 
board  for  such  devices  for  new  motor 
vehicles  or.  in  the  alternative,  have  an  ex- 
pected useful  life  of  at  least  30.000  miles  of 
operation. 

43610.  The  slate  board  shall  set  stan- 
dards for.  and  certify,  exhaust  devices  to 
significantly  reduce  the  emission  of  oxides 
of  nitrogen  from  1966  through  1970  model 
year  motor  vehicles,  as  determined  by  the 
Slate  board  from  a  representative  sampling 
of  such  motor  vehicles,  which  ihe  stale 
board  has  found  to  be  necessary  and 
technologically  feasible  to  carry  out  the 
purposes  of  this  division. 

In  setting  standards  under  this  section, 
the  primary  consideration  shall  be  ihc 
greatest  possible  reduction  of  oxides  of 
nitrogen. 

43611.  The  state  board  shall  adopt,  by 
regulation,  criteria  for  the  certification  of 
exhaust  devices  pursuant  to  Section  43610. 
Such  criteria  shall  include,  but  not  be 
limited  to,  requirements  that: 

(a)  The  device  meets  the  cost  and  perfor- 
mance requirements  specified  in  Section 
43611 

(b)  The  device  shall  not  allow  exhaust 
emissions  of  oxides  of  nitrogen  exceeding 
the  standard  adopted  by  the  state  board 
pursuant  to  Section  43610. 

(c)  The  manufacturer  of  the  device  com- 
ply with- Sections  43613  and  43635. 

43612.  An  exhaust  device  certified  pur- 
suant to  Section  43610: 

(a)  Shall  not  cost,  including  the  cost  of 
installation,  more  than  ihirtv-five  dollars 
($35). 

(b)  Shall  not  require  maintenance  more 
than  once  each  12,000  miles  of  operaiion. 
and  such  maintenance  shall  not  cost,  in- 
cluding the  cost  of  pans  and  labor,  more 
than  fifteen  dollars  ($15). 

(c)  Shall  equal  or  exceed  the  perfor- 
mance criteria  established  by  the  siatc 
board  for  devices  for  new  motor  vehicles 
or.  in  ihe  alternative,  have  an  expected 
useful  life  of  at  least  50.000  miles  of  opera- 
lion. 

43613.  The  manufacturer  of  an  exhaust 
device  certified  pursuant  to  Section  43610 
shall  include,  with  the  sale  of  such  device. 
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instructions  setting  forth  what  steps  the 
purchaser  should  take  to  maintain  sudi 
device  in  proper  working  condition. 

43614.  After  one  or  more  devices  are 
initially  certified  pursuant  to  Section 
43610,  no  device  shall  be  certified  under 
that  section  which  is  less  effective  than  the 
one  or  ones  initially  certified.  Any  sub- 
sequent certification  of  a  more  effective 
device  shall  not  affect  the  certification  of  a 
previously  certified  device. 

43630.  (a)  In  addition  to  certifying 
devices  which  meet  the  standards  set  forth 
in,  or  established  pursuant  to.  Sections 
43602  and  43610,  the  state  board  shall 
adopt  standards  for  certifying  exhaust 
devices  which  achieve  a  reduction  of  the 
emission  of  hydrocarbons,  carbon  monox- 
ide,  and  oxides  of  nitrogen  from  the  ex- 
haust of  a  motor  vehicle  substantially 
below  the  standards  for  any  two  pollutants 
set  forth  in,  or  established  pursuant  to  Sec- 
tions 43602  or  43610. 

If,  however,  an  exhaust  device  is  shown 
to  substantially  reduce  the  emission  of  any 
two  of  the  three  pollutants,  the  state  board 
may  certify  such  a  device,  so  long  as  the  in- 
stallation of  such  device  in  a  motor  vehicle 
does  not  increase  the  emission  of  the  other 
pollutant  in  excess  of  that  pollutant  by  the 
vehicle  in  the  absence  of  such  a  device. 

(b)  Devices  certified  pursuant  to  this  sec- 
tion may  be  certified  without  regard  to  the 
provisions  of  subdivision  (a)  of  Section 
43604  or  subdivision  (a)  of  Section  43612. 

(c)  After  one  or  more  such  devices  are 
initially  certified,  no  device  shall  be  cer- 
tified pursuant  to  this  section  which  is  sub- 
stantially less  effective  than  any  device 
previously  certified,  unle.ss  the  state  board 
determines,  pursuant  to  a  cost-benefit 
analysis,  that  such  less  effective  device  is 
also  substantially  less  costly  and  therefore 
merits  certification.  Any  subsequent  cer- 
tification of  a  more  effective  device  shall 
not  afreet  the  certification  of  a  previously 
ccriificd  device. 

(d)  The  state  board  may  permit  the  in- 
stallation of  a  device  certified  pursuant  to 
this  section  in  lieu  of  any  certified  motor 
vehicle  pollution  control  device  which  is 
rcLjuired  to  be  installed  pursuant  to  any 
other  provi.sion  of  stale  law.  if  the  installa- 
tion of  such  device  on  that  particular 
classification  of  motor  vehicles  results  in 
no  greater  emissions  than  if  the  required 


certified  device  were  operative  over  the  life 
of  the  vehicle.  The  applicant  shall  be 
responsible  for  proving  compliance  with 
this  subdivision  and  with  other  applicable 
criteria.  Certificates  of  compliance  shall  be 
required  upon  the  installation  of  a  device 
certified  pursuant  to  this  section  and  in- 
stalled pursuant  to  this  subdivision,  as  if  it 
were  a  device  required  by  any  other  provi- 
sion of  state  law. 

43635o  As  a  condition  to  the  certifica- 
tion of  any  motor  vehicle  pollution  control 
device  required  under  this  chapter,  except 
Section  43630,  the  manufacturer  of  such  a 
device,  in  order  to  protect  the  public  in- 
terest, shall  agree  to  either  of  the  follow- 
ing: 

(a)  That,  until  two  or  more  devices  are 
certified  for  the  same  subclassification  of 
motor  vehicles,  he  enter  into  such 
cross-licensing  or  other  agreements  the 
state  board  determines,  after  a  public  hear- 
ing, are  necessary  to  insure  adequate  com- 
petition among  manufacturers  of  such 
devices. 

(b)  That,  if  his  device  is  the  only  one 
made  available  to  the  public,  the  retail 
price  of  the  device,  including  installytion, 
does  not  exceed  the  price  established,  after 
a  public  hearing  by  the  state  board  for  that 
device. 

43636,  (a)  In  establishing  the  fair  and 
reasonable  retail  price  for  a  motor  vehicle 
pollution  control  device  for  purposes  of 
subdivision  (b)  of  Section  43635,  the  state 
board  shall  take  into  consideration  the  cost 
of  manufacturing  the  device  and  the 
manufacturer's  suggested  retail  price. 

(b)  The  price  established  by  the  state 
board  shall,  in  no  case,  exceed  the  amount 
specified  in  subdivision  (a)  of  Section 
43604  or  subdivision  (a)  of  Section  43612. 
as  the  case  may  be. 

43640.  The  state  board  may  revoke,  sus- 
pend, or  restrict  a  cenification  of  a 
previously  certified  device,  or  an  exemp- 
tion previously  granted,  upon  a  determina- 
tion by  the  state  board  that  the  device  no 
longer  operates  within  the  applicable 
criteria  and  standards  adopted  by  the  state 
board  or  no  longer  should  be  exempted. 

Such  a  determination  may  be  based  on 
any  relevant  information,  including,  but 
not  limited  to.  a  change  in  the  device, 
significant  differences  between  certified 
and  production  models,  or  new  data  which 


bear  upon  the  applicable  certification 
criteria  or  standards  and  require  the 
revocation  of  the  device. 

43641.  Proceedings  to  review  the  denial 
of  an  application  for  certification  or  ex- 
emption, or  proceedings  to  revoke,  sus- 
pend, or  restrict  a  certification  previously 
granted  by  the  slate  board,  shall,  upon 
the  timely  request  of  the  applicant  or 
affected  manufacturer,  be  conducted  by 
the  state  board  in  accordance  with  the 
provisions  of  Chapter  5  (commencing  with 
Section  1 1500),  Part  I.  Division  3,  Title  2 
of  the  Government  Code,  and  the  state 
board  shall  have  all  the  powers  granted 
therein  to  the  Office  of  Administrative 
Hearings. 

43642.  Certification  for  a  motor  vehicle 
pollution  control  device  may  be  revoked  by 
the  state  board,  if  the  actual  cost  of  the 
device  installed  exceeds  the  cost  permitted 
by  law  or  established  pursuant  to  subdivi- 
sion (b)  of  Section  43635. 

43643.  Any  motor  vehicle  equipped  with 
a  certified  device  shall  not  be  deemed  in 
violalioR  of  the  provisions  of  this  part,  or 
Section  27156  of  the  Vehicle  Code, 
because  the  certification  of  the  device  is 
subsequently  revoked,  suspended,  or 
restricted. 

Replacement  parts  for  the  device  may 
continue  to  be  supplied  and  used  for  such 
vehicle,  unless  the  revocation,  suspension, 
or  restriction  is  based  upon  a  finding  that 
the  certified  device  has  been  found  to  be 
unsafe  in  actual  use  or  is  otherwise 
mechanically  defective,  in  which  event  the 
device  shall  be  brought  into  compliance 
with  the  provisions  of  this  part  within  30 
days  after  such  a  finding. 

43644.  (a)  No  person  shall  install,  sell, 
offer  for  sale,  or  advertise,  or.  except  in  an 
application  to  the  state  board  for  certifica- 
tion of  a  device,  represent,  any  device  as  a 
motor  vehicle  pollution  control  device  for 
use  on  any  u.sed  motor  vehicle  unless  that 
device  has  been  certified  by  the  state 
board.  No  person  shall  sell,  offer  for  sale, 
advertise,  or  represent  any  motor  vehicle 
pollution  control  device  as  a  certified 
device  which,  in  fact,  is  not  a  certified 
device.  Any  violation  of  this  subdivision  is 
a  misdemeanor. 

(b)  Subdivision  (a)  shall  not  preclude 
any  person  from  installing,  selling,  offering 
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for  sale,  or  advertising  a  device  as  a  motor 
vehicle  pollution  control  device  for  use  on 
a  particular  classification  of  used  motor 
vehicles  if  the  state  board  has  found  that 
the  installation  of  the  device  on  that  par- 
ticular classification  of  used  motor  vehicle 
results  in  such  vehicles  meeting  the  state 
exhaust  emissions  standards. 

43645.  Whenever  the  state  board  cer- 
tifies a  motor  vehicle  pollution  control 
device  for  the  control  of  emissions  of 
pollutants  from  a  particular  source  of 
emissions  from  motor  vehicles  for  which 
standards  have  been  set  by  this  part  or  by 
the  state  board,  it  shall  so  notify  the 
Department  of  Motor  Vehicles,  the 
Department  of  the  California  Highway 
Patrol,  and  the  Bureau  of  Automotive 
Repair  in  the  Department  of  Consumer 
Affairs. 

Article  2.  Certified  Device  Installation 

43650.  Every  1955  and  later  model 
motor  vehicle  shall  be  equipped  with  the 
certified  device  as  required  by  the  Depart- 
ment of  Motor  Vehicles  Manual  of 
Registration  Procedures  as  of  January  I. 
1975,  or  as  amended  to  reflect  the  adop- 
tion of  rules  and  regulations  by  a  district 
board  pursuant  to  Section  43658. 

43651.  Every  1963  or  later  model  year 
motor  vehicle,  subject  to  registration  in 
this  state,  shall  be  equipped  with  a  certified 
device  to  control  its  crankcase  emissions. 

43652.  Except  as  provided  in  Section 
43657.  cverv  I'JfS  through  1965  model 
year  motor  vehicle,  subject  to  registration 
-n  this  stale,  upon  either  transfer  of 
ownership  and  registration,  or  upon  initial 
registration  of  such  vehicle  not  previously 
registered  in  this  state,  shall  be  equipped 
with  a  certified  device  to  control  its  ex- 
haust emissions  in  accordance  with  a 
schedule  of  installation  adopted  by  the 
state  board. 

43653.  Every  1966  or  later  model  year 
motor  vehicle,  subject  to  registration  and 
first  sold  and  registered  in  this  state,  shall 
be  equipped  with  a  certified  device  to  con- 
trol its  crankcase  emissions  and  exhaust 
emi.ssions. 

43654.  (a)  Except  as  otherwise  provided 
in  subdivision  (b).  every  1966  through  1970 
light-duly  motor  vehicle,  subject  to 
registration  in  this  state,  shall  be  equipped 
with  a  certified  device  to  control  its  ex- 
haust emission  of  oxides  of  nitrogen  upon 


initial  registration,  upon  transfer  of  owner- 
ship and  registration,  and  upon  registra- 
tion of  a  motor  vehicle  previously  regis- 
tered outside  this  state. 

(b)  Subdivision  (a)  shall  not  apply  to  a 
1966  through  1970  light-duty  motor  vehi- 
cle ( I )  which  is  registered  to.  or  subject  to 
registration  by,  an  elderly  low-income  per- 
son, (2)  which  was  purchased  from  a  per- 
son other  than  a  dealer  or  a  person  holding 
a  retail  seller's  permit,  and  (3)  which  is 
used  principally  by  or  for  the  benefit  of 
the  elderly  low-income  person.  However, 
only  one  vehicle  described  above  shall  be 
registered  to,  or  subject  to  registration  by, 
the  elderly  low-income  person  at  any  one 
time. 

(c)  For  purposes  of  subdivision  (b).  the 
Department  of  Motor  Vehicles  may  re- 
quire satisfactory  proof  (I)  of  the  age  of 
the  transferee  of  the  motor  vehicle.  (2)  of 
the  combined  adjusted  gross  income  of  the 
household  in  which  the  transferee  resides, 
and  (3)  that  the  transferor  of  the  motor 
vehicle  is  a  person  other  than  a  dealer  or  a 
person  holding  a  retail  seller's  permit. 

43655.  (a)  The  state  board  shall  adopt, 
by  regulation,  schedules  of  installation  for 
purposes  of  Section  4365Z  after  consulta- 
tion with  the  Department  of  the  California 
Highway  Patrol,  the  Department  of  Motor 
Vehicles,  and  the  Bureau  of  Automotive 
Repair  in  the  Department  of  Consumer 
Affairs. 

(b)  In  establishing  such  schedules,  the 
state  board  shall  consider  ail  relevant  fac- 
tors, including,  but  not  limited  to.  the 
burden  of  enforcement  on  the  Department 
of  the  California  Highway  Patrol,  the 
Department  of  Motor  Vehicles,  and  the 
Bureau  of  Automotive  Repair  in  the 
Department  of  Consumer  Affairs,  the  need 
for  rapid  installation  of  motor  vehicle 
pollution  control  devices  in  order  to 
preserve  and  protect  the  public  health,  and 
the  existing  ambient  air  quality  in  the  air 
basins. 

43656.  The  state  board  may  exempt 
from  any  schedule  of  installation  adopted 
pursuant  to  Section  43654  or  43655; 

(a)  Motor  vehicles  or  classifications  or 
subclassifications  of  motor  vehicles  for 
which  certified  devices  are  not  available. 

(b)  Motor  vehicles  or  classifications  or 
subclassifications  of  motor  vehicles  whose 
emissions  are  found  by  appropriate  tests  to 
meet  applicable  emission  standards  with- 


out an  additional  motor  vehicle  pollution 
control  device. 

(c)  Implements  of  husbandry. 

(d)  Vehicles  which  qualify  for  special 
identification  plates  pursuant  to  Section 
5004  of  the  Vehicle  Code. 

43656.5.  The  charge  that  can  be  made 
for  the  inspection  and  certification  of  ex- 
emption granted  by  the  state  board  pur- 
suant to  Section  43656  shall  not  exceed 
three-tenths  (0.3)  of  one  hour  multiplied  by 
the  houriy  labor  rate  charged  by  the  par- 
ticular garage  or  service  station. 

The  charge  shall  be  posted  as  a  fixed  fee. 

43657.  The  state  board  may  also  ex- 
empt, from  the  schedule  of  installation 
adopted  pursuant  to  Section  43655,  any 
motor  vehicle  registered  to  an  owner 
whose  residence  is  in  a  county,  or  portion 
thereof,  which  the  state  board  finds,  after  a 
public  hearing,  that  the  installation  of  a 
certified  device  pursuant  to  Section  43652 
to  control  exhaust  emissions  is  not 
necessary  or  desirable  to  preserve  and 
protect  the  public  health  and  the  existing 
ambient  air  quality  thereof. 

43658.  (a)  If  the  evidence  submitted  at  a 
public  hearing  indicates  that,  in  order  to 
preserve  the  ambient  air  quality  of  a  dis- 
trict, it  is  necessary  that  every  1955 
through  1965  model  year  motor  vehicle 
within  the  district  be  equipped  with  device 
or  devices  certified  by  the  state  board  to 
control  emissions  of  pollutants  from  the 
crankcase  or  exhaust,  the  district  board 
may  adopt  rules  and  regulations  to  require 
the  installation  of  such  devices. 

(b)  The  rules  and  regulations  shall 
provide  for  a  schedule  of  installation  by 
which  the  motor  vehicles  arc  to  be 
equipped  with  certified  device,  taking  into 
consideration  the  number  of  motor 
vehicles  to  be  equipped,  the  availability  of 
such  devices,  and  the  availability  of  licens- 
ed installers  to  install  such  devices. 

(c)  The  district  board  shall  coordinate  its 
activities  pursuant  to  this  section  with  the 
Department  of  the  California  Highway 
Patrol  and  the  Department  of  Motor 
Vehicles  in  order  to  insure  adoption  of 
procedures  which  will  facilitate  enforce- 
ment of  the  rules  and  regulations  adopted 
pursuant  to  this  section. 

43659.  (a)  The  stale  board  shall  an- 
nually review  the  requirement  that  an  e.\- 


7-U-89 


Published  by  THE  BUREAU  OF  NATIONAL  APFAIflS.  INC..  Washington.  O.C.  20037 


37 


321:0184 


STATE  AIR  LAWS 


haust  device  be  installed  on  every  1955 
through  1965  model  year  light-duly  motor 
vehicle  upon  initial  registration,  upon 
transfer  of  ownership  and  registration,  or 
upon  registration  of  a  motor  vehicle  pre- 
viously registered  outside  this  state, 
to  determine  the  contribution  of  that  re- 
quirement to  the  maintenance  of  required 
ambient  air  quality  standards  in  those  air 
basins  where  the  requirement  is  applicable. 

(b)  In  making  its  determination,  the 
slate  board  shall  consider  all  relevant 
factors,  including,  but  not  limited  to,  the 
fact  that  the  requirement  is  being  imposed 
on  a  constantly  decreasing  number  of 
motor  vehicles. 

(c)  Upon  a  determination  by  the  state 
board  by  regulation  that  the  requirement 
is  no  longer  a  significant  factor  to  the 
maintenance  of  required  ambient  air  qual- 
ity standards  in  any  applicable  air  basin, 
except  as  provided  in  subdivision  (d),  19SS 
through  1 96S  model  year  light-duty  motor 
vehicles  in  that  air  basin  shall  no  longer  be 
required  to  be  so  equipped. 

(d)  All  1955  through  1965  model  year 
light-duty  motor  vehicles  equipped  with  an 
exhaust  device  pursuant  to  the  require- 
ment prior  to  the  adoption  of  the  regula- 
tion by  the  state  board  pursuant  to  sub- 
division (c)  shall  continue  to  be  so  equip- 
ped. 

43660o  The  state  board  shall  review  the 
requirement  thai  every  1966  through  1970 
lighi-ddty  motor  vehicle  be  equipped  with 
a  certified  device  to  control  its  exhaust 
cnr.issions  of  oxides  of  nitrogen  upon  initial 
registration  and  upon  transfer  of  owner- 
ship and  registration,  to  determine  the 
contribution  of  that  requirement  to  the 
mamtenance  of  ambient  air  quality  stan- 
dards in  the  state  and  the  cost  effective- 
ness of  that  requirement.  The  state  board 
shall  report  to  the  Legislature  its  findings 
and  recommendations  with  regard  to  the 
requirement  not  later  than  January  1. 
1984. 

CHAPTER  4.  MISCELLANEOUS 

Article  I.  LoH-Emission  Motor  Vehicles 

43800.  As  used  in  this  article. 
■*lovv-emission  motor  vehicle"  means  a 
motor  vehicle  which  does  not  have  exhaust 
emissions  of  more  than  0.3  gram  per  mile 
of  hydrocarbons.  3  grams  per  mile  of  car- 


bon monoxide,  and  0.5  gram  per  mile  of 
oxides  of  nitrogen. 

43801.  The  Legislature  finds  and 
declares  that  emission  of  air  pollutants 
from  motor  vehicles  is  a  major  contributor 
to  air  pollution  within  the  State  of  Califor- 
nia and.  therefore,  declares  its  policy  to  en- 
courage the  development  and  testing  of 
various  types  of  low-emission  motor 
vehicles,  which  would  contribute  substan- 
tially to  achieving  a  pure  and  healthy  at- 
mosphere for  the  people  of  this  state. 

43802.  Low-emission  motor  vehicles 
shall  be  submitted  to  the  state  board  for 
testing  to  determine  if  such  vehicle  meets 
the  standard  set  forth  in  Section  43800. 

43803.  After  determining  that  the 
low-emission  motor  vehicle  meets  the  stan- 
dard set  forth  in  Section  43800,  the 
Department  of  General  Services,  in  con- 
sultation with  the  state  board,  shall  deter- 
mine if  the  low-emission  motor  vehicle 
meets  all  of  the  following  requirements: 

(a)  The  vehicle  can  be  manufactured  in 
sufficient  numbers  for  the  purpose  of 
proper  evaluation. 

(b)  The  vehicle  meets  the  performance 
needs  for  state  vehicles. 

(c)  The  cost  of  the  vehicle  does  not  ex- 
ceed by  more  than  100  percent  the  average 
cost  of  state  passenger  vehicles  purchased 
in  the  preceding  fiscal  year. 

(d)  If  the  vehicle  is  purchased  by  the 
state,  there  would  be  a  sufficient  number  of 
servicing  and  maintenance  outlets. 

(e)  The  average  servicing  and 
maintenance  costs  for  the  vehicle  are  com- 
parable to  the  average  servicing  and 
maintenance  costs  for  all  other  state 
passenger  vehicles.  In  no  event,  however, 
shall  the  average  servicing  and 
maintenance  costs  for  the  vehicle  exceed 
the  average  costs  of  servicing  and  main- 
taining ail  other  slate  passenger  vehicles  by 
more  than  50  percent. 

43804.  If  a  low-cmission  motor  vehicle 
meets  the  requirements  of  this  chapter,  and 
the  performance,  cost,  service,  and 
maintenance  requirements  adopted  by  the 
Department  of  General  Services  for  such  a 
motor  vehicle,  and  if  funds  are  ap- 
propriated for  the  purpose  of  purchasing 
such  motor  vehicles,  the  slate  shall 
purchase,  beginning  with  the  next  fiscal 
year,  as  many  of  such  low-cmission  moior 


vehicles  as  the  Department  of  General  Ser- 
vices determines  are  reasonable  and 
available  to  meet  stale  needs. 

If  a  sufficient  number  of  low-emission 
motor  vehicles  are  available,  the  percen- 
tage of  all  such  motor  vehicles  to  be 
purchased  in  that  year  shall  not  be  less 
than  25  percent  of  all  motor  vehicles 
purchased  by  the  state  in  the  preceding 
fiscal  year. 

4380S.  The  provisions  of  this  chapter 
shall  not  apply  to  the  following  motor 
vehicles: 

(a)  Patrol  cars  of  the  Department  of  the 
California  Highway  Patrol. 

(b)  Any  motor  vehicle  classified  as  a 
special-purpose  vehicle  by  the  Department 
of  General  Services. 


Article  2.  Fuel  System  Evaporative 
Loss  Control  Devices 

43820.  The  stale  board  shall  adopt,  by 
regulation,  criteria  for  the  certification  of 
fuel  system  evaporative  loss  control 
devices  for  installation  on  motor  vehicles 
not  equipped  with  such  a  device  when  first 
sold.  Such  criteria  shall  include,  but  not  be 
limited  to.  requirements  thai  the  device: 

(a)  Shall  not  allow  fuel  system 
evaporative  loss  greater  than  six  grams  of 
hydrocarbons  per  test. 

(b)  Shall  equal  of  exceed  the  perfor- 
mance criteria  established  by  the  state 
board  for  such  new  devices  required  on 
new  motor  vehicles  or,  in  the  alternative, 
shall  have  an  expected  useful  life  of  at  least 
50,000  miles  of  operation. 

43821.  In  adopting  criteria  for  the  cer- 
tification of  fuel  system  evaporative  loss 
control  devices,  the  state  board  shall  take 
into  consideration  the  cost  of  the  device 
and  its  installation,  its  durability,  the  ease 
and  facility  of  determining  whether  the 
device,  when  installed  on  a  motor  vehicle, 
is  properly  functioning,  and  any  other  fac- 
tors which,  in  the  opinion  of  the  state 
board,  render  such  a  device  suitable  or  un- 
suitable for  the  control  of  motor  vehicle  air 
pollution  or  for  the  health,  safety,  and 
welfare  of  the  public. 

43822.  Whenever  the  state  board  cer- 
tifies a  fuel  system  evaporative  loss  control 
device,  pursuant  to  this  article,  it  shall  sub- 
mit a  report  of  its  findings  and  its 
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recommendations  for  installation  on  used 
vehicles  to  the  Legislature  within  10  days, 
if  it  is  then  in  session,  or  if  not  in  session 
not  later  than  the  next  January  15. 

The  report  shall  include  information  on 
the  cost  of  the  device,  including  the  cost  of 
installation,  and  its  potential  performance, 
including  required  maintenance  and  the 
cost  of  labor  and  parts  to  perform  such 
maintenance. 

43823.  The  installation  of  a  certified  fuel 
system  evaporative  loss  control  device  on 
used  motor  vehicles  shall  not  be  mandated 
except  by  statute. 

43824.  The  state  board  may  adopt,  by 
regulation,  standards  and  test  procedures 
for  the  certification  of  fuel  system 
evaporative  loss  control  devices  on  new 
motor  vehicles  in  the  absence  of  any  such 
federal  regulations. 

In  such  case,  no  new  motor  vehicle  may 
be  sold  and  registered  in  this  state  unless  it 
conforms  to  such  regulations  adopted  by 
the  state  board. 


Article  3.  Fuel  and  Fud  Tanks 

43830.  (a)  The  state  board  shall  esub- 
lish,  by  regulation,  maximum  standards 
for  the  volatility  of  gasoline  at  nine  pounds 
per  square  inch  Reid  vapor  pressure  as 
determined  by  the  American  Society  for 
Testing  and  Materials  test  D  323-58,  or 
by  an  appropriate  test  determined  by  the 
<;tate  buard,  for  gasoline  sold  in  state. 

(b)  The  state  board,  in  adopting  the 
regulations,  shall  give  full  consideration  to 
topography  and  climatic  conditions  and 
may  provide  that  the  standards  imposed 
thereby  shall  apply  in  those  areas  which 
the  state  board  determines  necessary  in 
order  to  carry  out  the  purposes  of  this 
division. 

(c)  Notwithstanding  any  other  law  or 
regulation,  until  October  1,  1993,  any 
blend  of  gasoline  of  at  least  10  percent 
ethyl  alcohol  shall  not  result  in  a  violation 
of  any  regulation  adopted  by  the  state 
board  pursuant  to  this  section  unless  the 
volatility  of  the  gasoline  used  in  the  blend 
exceeds  the  applicable  standard  of  the 
state  board. 


(d)  For  the  purposes  of  this  section, 
"ethyl  alcohol"  (also  known  as  ethanol) 
means  fuel  that  meets  all  of  the  following 
requirements: 

(1)  It  is  produced  from  agricultural 
commodities,  renewable  resources,  or  coal. 

(2)  It  is  rendered  unsuitable  for  human 
consumption  at  the  time  of  its  manufac- 
ture or  immediately  thereafter. 

(e)  For  the  purposes  of  determining  the 
percentage  of  ethyl  alcohol  conuined  in 
gasoline,  the  volume  of  alcohol  includes 
the  volume  of  any  denaturant  approved  for 
that  purpose  by  the  United  States  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  pro- 
vided these  denaturants  do  not  exceed  5 
percent  of  the  volume  of  alcohol  (include 
ing  denaturants). 

43831.  The  state  board  shall  establish, 
by  regulation,  maximum  standards  for  the 
degree  of  unsaturation  at  a  bromine 
number  30  as  established  by  the  American 
Society  for  Testing  and  Materials  test  D 
1 1 59-66,  or  by  an  appropriate  lest  deter- 
mined by  the  state  board,  for  gasoline  sold 
in  the  South  Coast  Air  Basin  designated  by 
the  state  board. 

The  state  board,  in  adopting  such 
regulations,  shall  give  full  consideration  to 
climatic  conditions  and  may  provide  that 
the  maximum  standards  imposed  thereby 
shall  be  applicable  only  during  those 
periods  of  time  which  the  state  board 
determines  necessary  in  order  to  carry  out 
the  purposes  of  this  division. 


state  board  shall  report  the  findings  to  the 
Attorney  General  for  whatever  action  un- 
der the  Business  and  Professions  Code  or 
other  law  the  Attorney  General  finds  ap- 
propriate. 


43832.  The  state  board  may  request, 
from  any  person  who  advertises,  or  causes 
to  be  advertised,  in  any  manner  a  claim 
that  a  fuel  or  fuel  additive  reduces  motor 
vehicle  exhaust  emissions,  a  report  detail- 
ing the  data  which  supports  the  adver- 
tiser's claims  of  emission  reduction  by  that 
fuel  or  fuel  additive. 

The  state  board  may  conduct,  and  may 
request  the  Department  of  Consumer  Af- 
fairs to  assist  the  state  board  in.  such 
further  investigation  as  may  appear 
warranted  under  the  circumstances. 

If  the  state  board,  or  the  state  board  and 
the  Department  of  Consumer  Affairs  if  t'.ie 
latter  has  assisted  in  the  investigation, 
determines  that  the  fuel  or  fuel  additivt;  is 
not  substantially  as  effective  as  it  is  claim- 
ed to  be  in  the  advertisement  for  it.  the 


43833.  (a)  The  state  board  shall  es- 
tablish criteria  for  the  evaluation  of  the 
effectiveness  of.  and  may  conduct  tests 
respecting  the  composition  or  the  chemical 
or  physical  properties  of,  any  motor  vehi- 
cle fuel  additive  sold,  or  proposed  to  be 
sold,  in  this  state.  The  tests  shall  be  design- 
ed to  determine  whether  the  additive  will 
reduce  or  eliminate  from  vehicular  sources 
any  substance  found  to  affect  human 
health  or  impair  the  obtainment  of  the 
state  board's  ambient  air  quality  stan- 
dards, or  whether,  in  specified  fuels,  a  par- 
ticular fuel  additive  would  result  in  a 
significant  and  beneficial  reduction  in 
vehicular  emissions  commensurate  with 
the  purposes  of  this  division  and  would  not 
have  a  deleterious  effect  upon  the  opera- 
tion of  any  vehicle  or  any  motor  vehicle 
pollution  control  device  which  is  in  general 
use. 

(b)  The  state  board  may  also  engage  in- 
dependent laboratories  to  conduct  such 
tests  under  test  procedures  specified  by  the 
state  board. 

(c)  Any  manufacturer  may  apply  to  the 
state  board  to  have  its  additive  tested  pur- 
suant to  subdivision  (a).  The  state  board 
m;iy  charjic  an  application  fee.  not  to  ex- 
ceed the  cost  of  such  tests,  for  such 
applications. 

43834.  (a)  The  state  board  shall  es- 
tablish standards  or  criteria  for  the  cer- 
tification of  auxiliary  gasoline  fuel  tank 
evaporative  loss  control  devices  or  systems 
on  vehicles  which  are  required,  pursuant  to 
this  part  or  the  National  Emission  Stan- 
dards Act  (42  U.S.C.  Sees.  I857r-1  to 
l857f-7.  inclusive),  to  be  equipped  with  a 
fuel  system  evaporative  loss  control  device 
to  prevent  as  much  evaporation  of  gasoline 
into  the  air  from  auxiliary  fuel  tanks  as  is 
technologically  feasible. 

(b)  For  the  purpose  of  this  section,  and 
Section  27156. 1  of  the  Vehicle  Code,  an 
"auxiliary  gasolme  fuel  tank"'  is  a  fuel 
tank  which  is  designed  and  intended  b\  its 
manufacturer  for  installation  on.  or  which 
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is  installed  on.  a  vehicle  operating  on  gas- 
oline and  which  is  connected  to  the  original 
fuel  system,  as  defined  in  Section  39032  of 
this  code,  but  is  not  a  gasoline  fuel  tank 
which  is  added  to  a  certified  device  on  a 
used  vehicle  if  such  certification  included 
the  capability  of  handling  evaporation 
from  such  a  lank. 

43835.  (a)  The  state  board  shall,  by 
March  I.  1976.  adopt  specifications  for  the 
fill  pipes  and  openings  of  motor  vehicle 
fuel  tanks  to  ensure  that  the  size,  design, 
and  location  of  the  fill  pipe  and  opening 
permit  adequate  access  to  and  interfacing 
with  gasoline-dispensing  nozzles  for  the 
purpose  of  vapor  control. 

(b)  No  new  1977  or  later  model  year 
gasoline-powered  motor  vehicle  may  be 
sold,  offered  for  sale,  or  registered  in  this 
state  unless  such  vehicle  is  in  compliance 
with  ihc  spccincaiions  adopted  by  the  state 
board  pursuant  to  subdivision  (a). 

The  state  board  may  exempt  from  such 
specifications  ihosc  classifications  of  motor 
vehicles  for  which  the  state  board  deter- 
mines the  specifications  are  technological- 
ly infeasible. 

The  state  board  also  may  waive  the 
provisions  of  this  subdivision  for  any  1977 
model  year  gasoline-powered  motor  vehi- 
cle, provided  that  the  board  makes  a  find- 
ing, based  upon  evidence  presented  by  the 
manufacturer  of  such  vehicle,  that  inade- 
quate lead  time  exists  for  any  required 
redesign.  The  state  board  may  make  Sdch 
waiver  applicable  only  to  specified  body 
styles  of  such  a  vehicle. 

43837.  (a)  The  Advisory  Board  on  Air 
Quality  and  Fuels  is  hereby  created  in 
state  government. 

(b)  The  purposes  of  the  advisory  board 
shill  include  ail  of  the  following: 

(1)  Provide  an  independent  group  of 
public  and  private  individuals  to  assemble 
and  evaluate  information,  and  provide 
judgments  and  recommendations  with  re- 
gard 10  the  necessity  and  feasibility  of  the 
implementation  of  mcthanol-fueled  vehicle 
production  and  methanol  availability 
mandates 

(2)  Examine  the  technological  feasibil- 
ity and  cost  effectiveness  of  the  mandated 
production,  sale,  and  operation  of  metha- 
nol capable  and  dedicated  methanol-fucled 
vehicles  by  public  and  private  fleet  opera- 
lors  and  by  the  public,  and  of  the  phased 
conversion,  expansion,  or  improvement  of 


the  motor  vehicle  fuel  transport,  storage, 
and  distribution  infrastructure  to  metha- 
nol compatibility,  in  comparison  to  other 
available  air  quality  strategies. 

(3)  Examine  issues  related  to  consumer 
acceptance  of  methanol  vehicles  and  the 
use  of  methanol  fuel,  including  vehicle 
performance  and  durability,  fuel  and  vehi- 
cle pricing,  vehicle  resale,  the  availability 
and  the  convenience  of  fuel  supply  and 
distribution,  relative  to  other  control  tech- 
nologies and  fuels. 

(4)  Examine  issues  related  to  the  eco- 
nomics of  methanol  production  and  sup- 
ply, including  anticipated  price  differen- 
tials between  methanol,  gasoline,  and 
diesel  at  the  wholesale  and  retail  levels, 
projected  methanol  production  capacity 
and  primary  raw  materials  sources,  quan- 
tities, and  cost,  and  the  impact  of  metha- 
nol substitution  on  the  state's  energy  secu- 
rity compared  to  other  available  options 
for  reducing  vulnerability  to  petroleum 
supply  interruptions  and  rapid  price 
increases. 

(5)  Examine  the  relative  environmental 
and  public  helath  and  safety  impacts  and 
tradeoffs  resulting  from  the  substitution  of 
methanol  fuel,  compared  to  other  alterna- 
tive fuels,  technologies,  and  vehicles,  in- 
cluding all  of  the  following: 

(A)  The  effect  on  vehicular  and  nonve- 
hicular  emissions,  ambient  air  quality,  and 
visibility. 

(B)  Public  exposure  and  environmental 
contamination  from  toxic  substances  asso- 
ciated with  fuels,  including  formaldehyde, 
benzene,  methanol,  and  gasoline. 

(C)  Safety  and  fuel  handling  and  stor- 
age issues. 

(6)  Examine  the  effectiveness  of  tax 
incentives  for  both  industry  and  consum- 
ers and  for  government  purchases  of 
methanol  fuel  in  facilitating  the  transition 
to  increased  use  of  methanol  fuel. 

(c)  The  advisory  board  shall  consist  of 
17  members,  of  whom  four  shall  be  public 
members,  two  appointed  by  the  Senate 
Committee  on  Rules,  and  two  appointed 
by  the  Speaker  of  the  Assembly.  The  Gov- 
ernor shall  appoint  the  following  13  mem- 
bers of  the  commission  and  designate  the 
chairperson: 

(1)  The  Secretary  of  Environmental 
Affairs. 

(2)  The  Secretary  of  the  Business, 
Transportation  and  Housing  Agency. 

(3)  The  Chairperson  of  the  State  Ener- 


gy Resources  Conservation  and  Develop- 
ment Commission. 

(4)  The  chairperson  of  the  south  coast 
district  and  a  representative  from  a  dis- 
trict in  a  nonattainment  area. 

(5)  Three  representatives  of  the  Califor- 
nia petroleum  fuel  industry. 

(6)  One  representative  of  the  methanol 
industry. 

(7)  Two  representatives  of  the  domestic 
motor  vehicle  manufacturing  industry,  one 
of  whom  shall  represent  manufacturers  of 
heavy-duty  vehicles  or  engines. 

(8)  One  representative  of  the  imported 
motor  vehicle  manufacturing  industry. 

(9)  The  Director  of  Food  and 
Agriculture. 

The  advisory  board  may  appoint  addi- 
tional ex  officio  members. 

(d)  The  advisory  board  may  select  an 
executive  director,  approve  study  proto- 
cols, let  contracts,  including  selection  of 
contractors,  and  conduct  public  hearings. 

(e)  The  chairperson  of  the  advisory 
board  may  oversee  the  day-to-day  oper- 
ations of  the  advisory  board,  chair  meet- 
ings, appoint  a  vice  chairperson,  appoint 
special  task  forces  as  necessary,  establish 
the  agenda,  and  schedule  meetings. 

(0  The  advisory  board  may  request  as- 
sistance from  the  state  board,  the  State 
Energy  Resources  Conservation  and  De- 
velopment Commission,  the  south  coast 
district,  or  other  public  bodies  for  adminis- 
trative services  and  staff  support,  and 
these  agencies  may  provide  these  services, 
to  the  extent  they  determine  is  feasible, 
within  existing  budgetary  resources.  The 
advisory  board  may  solicit  funds  from  oth- 
er public  or  private  sources,  and  may  ac- 
cept private  and  public  in-kind  contribu- 
tions, including  technical  and  professional 
support.  10  accomplish  the  purposes  of  this 
chapter.  The  advisory  board  shall  report 
on  the  sources  and  amounts  of  funds  or 
contributions  received. 

(g)  This  section  shall  remam  in  effect 
only  until  January  I.  1993.  and  as  of  that 
date  is  repealed,  unless  a  later  enacted 
statute,  which  is  enacted  before  January  1. 
1993.  deletes  or  extends  thai  date. 

43838.  (a)  Not  Ijter  than  one  year  after 
the  appomtmcnt  of  us  members,  ihe  Advi- 
sory Board  on  Air  Qualiiv  and  Fuels  shall 
submit  a  report  lo  the  Legislature  which 
includes  us  finding.^  and  recommendations 
with  respect  to  the  environmental  and  eco- 
nomic impacts  and  feasibility  of  the  imple- 
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mentation  of  mcthanol-fucled  vehicle  pro- 
duction and  methanol  availability 
mandates. 

(b)  Nothing  in  Section  43837  or  this 
section  limits  the  existing  authority  of  the 
state  board,  any  district,  or  the  State  En- 
ergy Resources  Conservation  and  Develop- 
ment Commission  to  adopt  regulations  re- 
lating to  low-emission  vehicles  or  low- 
emission  fuels. 

(c)  This  section  shall  remain  in  effect 
only  until  January  I,  1993,  and  as  of  that 
date  is  repealed,  unless  a  later  enacted 
statute,  which  is  enacted  before  January  I, 
1993.  deletes  or  extends  that  date. 

ARTICLE   4.   AlcoiMi    Fueled  Motor 
Vehicles 

43840.  (a)  The  Legislature  finds  and 
declares  that  emission  of  air  pollutants 
from  motor  vehicles  is  a  major  contributor 
to  air  pollution  within  the  State  of  Califor- 
nia and,  therefore,  declares  its  policy  to 
encourage  the  testing  of  various  types  of 
vehicle  fuels,  which  would  contribute  sub- 
stantially to  the  protection  and  preserva- 
tion of  the  public  health  and  well-being. 

(b)  The  Legislature  further  finds  and 
declares  that  programs  to  expand  the  use 
of  alcohols  as  substitutes  for  gasoline  and 
other  petroleum-based  fuels  can  offer  sig- 
nificant environmental  benefits  while  re- 
ducing the  nation's  dependence  on  import- 
ed crude  oil. 

(c)  The  Legislature  further  finds  and 
declares  that  pure  alcohol  fuels  bum 
cleanly  and  that  motor  vehicles  fueled 
with  alcohol  can  be  modified  at  reasonable 
cost  to  bum  alcohol  fuels  without  decreas- 
ing efficiency  and  without  creating  air 
quality  problems. 

(d)  It  is,  therefore,  the  intent  and  pur- 
pose of  the  Legislature,  to  authorize  the 
establishment  of  a  demonstration  program 
in  the  County  of  Ventura  for  the  testing  of 
pure  alcohol  fuels  in  the  county  and  mu- 
nicipal motor  vehicle  fleets. 

43841.  The  Secretary  of  the  Business 
and  Transportation  Agency  shall  reim- 
burse the  County  of  Ventura  from  funds 
appropriated  for  alternative  motor  vehicle 
fuels  for  the  cost  of  conversion  of  fleet 
vehicles  provided  that  the  state  board 
finds  both  of  the  following: 

(a)  Ail  changes  to  the  vehicles  are  abso- 
lutely necessary  for  the  vehicles  to  operate 
on  pure  alcohol. 


(b)  The  fuel  systems  of  the  motor  vehi- 
cles have  been  certified  pursuant  to  Sec- 
tion 43006. 

43841.5.  The  Secretary  of  the  Business 
and  Transportation  Agency  shall  make  the 
reimbursement  pursuant  to  Section  43841 
only  in  the  event  the  County  of  Los  Ange- 
les and  the  Caiifomia  Energy  Commission 
fail  to  reach  an  agreement,  on  or  before 
December  31,  1980,  to  conduct  a  demon- 
stration program  similar  to  that  provided 
in  this  article,  as  determined  by  the  secre- 
tary, for  the  testing  of  alcohol  fuels.  If  the 
County  of  Los  Angeles  and  the  State  En- 
ergy Resources  Conservation  and  Develop- 
ment Commission  do  reach  such  an  agree- 
ment by  December  31,  1980,  no 
reimbursement  shall  be  made  pursuant  to 
this  article. 

43843.  (a)  The  state  board,  in  consulta- 
tion with  the  State  Energy  Resources  Con- 
servation and  Development  Commission, 
shall  establish  and  conduct,  until  January 
1,  1988,  an  experimental  program  in 
which  fleet  vechiles  may  utilize  gasoline 
into  which  methanol  has  been  blended. 

(b)  In  order  to  participate  in  the  metha- 
nol-gasoline  experimental  vehicle  fleet  pro- 
gram, all  of  the  following  information 
shall  be  submitted  to  the  state  board  for 
each  vehicle  proposed  for  participation  in 
the  program: 

( 1 )  The  make,  model,  vehicle  identifica- 
tion number,  and  license  number  of  each 
vehicle. 

(2)  A  description  of  the  fuel  to  be  used 
in  the  vehicle. 

(3)  Evidence  that  the  vehicle's  emis- 
sions using  the  methanol-gasoline  blend 
will  be  no  higher  than  the  vehicle's  emis- 
sions using  gasoline  which  complies  with 
the  volatility  standard  established  pursu- 
ant to  Section  43830.  Evidence  may  be 
based  on  emission  tests  or  a  combination 
of  emission  tests  and  engineering 
evaluation. 

(4)  A  description  of  any  modifications 
to  the  vehicle  necessary  to  comply  with 
paragraph  (3). 

(5)  A  valid  certificate  of  compliance 
issued  pursuant  to  Section  4000. 1 .  4000.2, 
or  4000.3  of  the  Vehicle  Code. 

(c)  Within  60  days  of  receipt  of  a  re- 
quest to  participate  in  the  program,  the 
state  board,  in  consultation  with  the  State 


Energy  Resources  Conservation  and  De- 
velopment Commission,  shall  approve  or 
deny  the  request.  Approval  shall  be  grant- 
ed if  adequate  evidence  is  provided  that 
use  of  the  fuel  will  not  cause  or  contribute 
to  an  increase  in  vehicle  emissions  when 
using  the  methanol-gasoline  blend. 

(d)  The  state  board  may  periodically 
test  vehicles  enrolled  in  the  program  for 
compliance.  Failure  to  meet  state  emission 
standards  shall  not  result  in  imposition  of 
any  fine  or  penalty  if  there  are  no  viola- 
tions of  Section  27156  of  the  Vehicle 
Code,  and  the  vehicle  is  restored  to  con- 
form to  applicable  emission  standards  at 
the  end  of  the  experimental  program. 

(e)  All  of  the  following  records  shall  be 
maintained  on  each  vehicle  and  shall  be 
made  available  to  the  state  board  upon 
request: 

( 1 )  Fuel  economy. 

(2)  Maintenance  and  repair. 

(3)  Driveability. 

(0  The  state  board  may  exempt  the 
vehicles  in  any  fleet  participating  in  the 
program  from  the  requirements  of  subdivi- 
sion (b)  until  July  1.  1985.  The  exemption 
shall  be  granted  if  the  applicant  demon- 
strates that  the  evidence  required  pursu- 
ant to  paragraph  (3)  of  subdivision  (b)  is 
not  available,  that  there  is  likelihood  that 
it  will  become  available  within  the  exemp- 
tion period,  and  that  the  facility  at  which 
the  fleet  vehicle  is  normally  refueled  does 
not  have  provisions  for  the  distribution  of 
more  than  one  type  of  fuel. 

43844.  Fuels  used  m  vehicles  partici- 
pating in  the  methanol-gasoline  experi- 
mental vehicle  fleet  program  shall  not  be 
required  to  comply  with  the  standards  es- 
tablished pursuant  to  Section  43830  or  the 
requirements  of  subdivision  (b)  of  Section 
13440  of  the  Business  and  Professions 
Code,  if  all  of  the  following  conditions  are 
met: 

(a)  The  fuel  is  dispensed  only  from  a 
pump  operated  by  a  fleet  operator  whose 
request  to  participate  has  been  granted 
pursuant  to  subdivision  (c)  of  Section 
43843. 

(b)  The  fuel  is  used  only  in  vehicles 
participating  in  the  mcthanoi-ga.soline  ex- 
perimental vehicle  fleet  program. 

(c)  The  gasoline  used  in  the  blend  meets 
the  standards  established  pursuant  to  Sec- 
tion 43830. 
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CHAPTER  5.  MOTOR  VEHICLE  IN- 
SPECTION PROGRAM 
Article  I.  General 

44000.  (a)  The  Legislature  finds  and 
declares  as  follows: 

( 1 )  Motor  vehicle  inspection  and  main- 
tenance programs  can  signiticanily  reduce 
vehicle  emissions  and  thereby  contribute 
to  the  attainment  and  maintenance  of  am- 
bient air  quality  standards. 

(2)  The  effectiveness  of  motor  vehicle 
inspection  and  maintenance  programs  de- 
pends on  effective  monitoring  and  enforce- 
ment of  program  requirements. 

(3)  The  complexity  of  vehicle  emis.sion 
control  systems  has  increased  to  the  extent 
that  it  is  necessary  for  the  qualifications  of 
inspectors  and  the  capabilities  of  lest 
equipment  to  be  improved. 

(4)  Organizational  changes  to  achieve 
more  effective  coordination  between  the 
new  motor  vehicle  emission  control  pro- 
gram and  the  motor  vehicle  inspection  and 
maintenance  program  will  enhance  the  ef- 
fectiveness of  both  programs. 

(5)  Emission  reductions  due  to  motor 
vehicle  inspection  and  maintenance  pro- 
grams can  be  substantially  increased 
through  the  implementation  of  more  effec- 
tive inspection  and  repair  requirements. 

(6)  Air  pollution  problems  in  many 
areas  of  the  state  are  of  such  severity  and 
persistence  that  all  reasonable  motor  vehi- 
cle air  pollution  control  measures  will  be 
required  for  the  indefinite  future. 

(b)  It  is.  therefore,  the  intent  of  the 
Lsgislature  in  adopting  amendments  to 
this  chapter  in  1988  to  establish  a  more 
effective  motor  vehicle  inspection  and 
maintenance  program  as  a  continuing  cle- 
ment of  the  Slate  s  vehicular  air  pollution 
control  program. 

44001.  This  chapter  shall  remain  in  ef- 
fect only  until  January  L  1999,  and  as  of 
that  date  is  repealed,  unless  a  later  en- 
acted statute,  which  is  enacted  before  Jan- 
uary I.  1999,  deletes  or  extends  that  date. 

44001.5.  (a)  There  is  in  the  Department 
of  Consumer  Affairs  a  Bureau  of  Auto- 
motive Repair  under  the  supervision  and 
control  of  the  director.  A  duty  of  enforcing 
and  admmistcring  this  chapter  is  vested  in 
the  chief  of  the  bureau  who  is  responsible 
10  the  director. 

(b)  The  department  shall  take  those 
actions  consistent  with  its  statutory  au- 


thority to  ensure  that  the  reduction  in 
emission  of  hydrocarbons  and  carbon  mon- 
oxide is  25  percent  or  more,  and  the  reduc- 
tion in  emissions  of  oxides  of  nitrogen  is  10 
percent  or  more,  than  would  have  oc- 
curred without  a  motor  vehicle  inspection 
program.  The  department  shall  endeavor 
to  achieve  these  emission  reductions  as 
expeditiously  as  practicable,  but  not  later 
than  January  1,  1994. 

(c)  In  areas  of  the  state  where  testing 
for  oxides  of  nitrogen  emissions  is  conduct- 
ed pursuant  to  subdivision  (b)  of  Section 
44003,  the  department  shall  take  all  ac- 
tions to  ensure  that  the  reduction  in  emis- 
sions of  hydrocarbons  is  40  percent  or 
more,  the  reduction  in  carbon  monoxide  is 
25  percent  or  more,  and  the  reduction  in 
oxides  of  nitrogen  is  20  percent  or  more, 
than  would  have  occurred  without  the 
amendments  to  this  chapter  enacted  in 
1988.  The  department  shall  endeavor  to 
achieve  these  reductions  as  expeditiously 
as  practicable,  but  not  later  than  four 
years  after  the  commencement  of  testing 
for  oxides  of  nitrogen  emissions  pursuant 
to  subdivision  (b)  of  Section  44003. 

44002.  The  department  shall  have  the 
sole  and  exclusive  authority  within  the 
state  for  developing  and  implementing  the 
motor  vehicle  inspection  program  in  accor- 
dance with  this  chapter. 

For  the  purposes  of  administration  and 
enforcement  of  this  chapter,  the  depart- 
ment, and  the  director  and  officers  and 
employees  thereof,  shall  have  all  the  pow- 
ers and  authority  granted  under  Chapter 
20.3  (commencing  with  Section  9880)  of 
Division  3  of  the  Business  and  Profession 
Code  and  under  Chapter  33  (commencing 
with  Section  3300)  of  Title  16  of  the 
California  Administrative  Code.  Inspec- 
tions and  repairs  performed  pursuant  to 
this  chapter,  in  addition  to  meeting  the 
specific  requirements  imposed  by  this 
chapter,  shall  also  comply  with  all  require- 
ments imposed  pursuant  to  Chapter  20.3 
(commencing  with  Section  9880)  of  Divi- 
sion 3  of  the  Business  and  Professions 
Code  and  Chapter  33  (commencing  with 
Section  3300)  of  Title  16  of  the  California 
Administrative  Code. 

44003.  (a)  Any  district  may  request  the 
department  to  implement  within  its  area 
of  jurisdiction  a  motor  vehicle  inspection 
program  which  meets  the  requirements  of 
this  chapter.  The  area  subject  to  the  pro- 


gram shall  include  the  entire  sundard 
metropolitan  statistical  area  in  which  any 
violation  of  ambient  air  quality  standards 
related  to  motor  vehicle  emissions  exists 
and  any  other  areas  within  the  district 
specified  by  the  requesting  district  or  de- 
termined by  the  state  board,  in  consulta- 
tion with  the  districts,  to  contribute  to 
violations  of  the  ozone  or  carbon  monoxide 
air  quality  standards  in  the  district  or  in 
an  adjacent  district. 

(b)  At  the  time  of  the  initial  request 
pursuant  to  subdivision  (a),  or  at  any  time 
thereafter,  testing  for  oxides  of  nitrogen 
emissions  shall  be  included  at  the  option  of 
the  district  requesting  the  program  or 
upon  a  determination  by  the  state  board, 
after  a  hearing  held  within  the  district, 
that  testing  for  oxides  of  nitrogen  emis- 
sions will  contribute  to  improved  air 
quality. 

(c)  If  testing  for  oxides  of  nitrogen 
emissions  is  requested  pursuant  to  subdivi- 
sion (b).  the  department  shall  implement  a 
testing  program  within  the  district  as  soon 
as  the  department  can  develop  a  procedure 
for  testing  for  oxides  of  nitrogen  emissions 
that  will  be  feasible  and  more  effective 
than  the  testing  program  existing  in  1988. 
The  implementation  date  for  testing  for 
oxides  of  nitrogen  emissions  shall  be  the 
earliest  date  which  provides  sufficient  lead 
lime  for  the  development,  production,  and 
insullation  of  testing  equipment.  The  de- 
partment shall  endeavor  to  implement 
testing  within  two  years  of  the  district's 
request.  If  the  department  determines  that 
more  time  is  required,  the  department 
shall  provide  the  district  with  a  detailed 
implementation  schedule  and  shall  peri- 
odically report  to  the  district  on  the  pro- 
gress being  made  to  implement  testing. 

44003.5.  (a)  Any  district  that  is  not.  or 
does  not  contain,  a  federally  designated 
nonattainment  area,  but  desires  lo  utilize 
a  motor  vehicle  inspection  program  meet- 
ing the  requirements  of  this  chapter  as  an 
air  pollution  control  strategy,  may  request 
the  department  to  implement  the  program 
within  the  district  if  the  requesting  district 
finds,  and  the  department  concurs  in, 
booth  of  the  following: 

(!)  The  requesting  district  adjoins  a 
district  that  has  a  motor  vehicle  inspection 
program. 

(2)  The  adjoining  district  is  the  regular 
destination  of  a  significant  number,  as 
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determined  by  the  department,  of  com- 
muter trips  which  originate  in  the  request- 
ing district  and  which  contribute  a  signifi- 
cant amount,  as  determined  by  the 
department,  of  pollutants  from  motor 
vehicles. 

(b)  The  area  of  the  district  to  be  includ- 
ed in  the  program  shall  be  specified  by  the 
requesting  district. 

44004.  (a)  The  motor  vehicle  inspection 
program  provided  by  this  chapter,  when 
implemented  in  a  district,  shall  supersede 
and  replace  any  other  program  for  motor 
vehicle  emission  inspection  in  the  district. 

Mowever.  this  chapter  shall  not  apply  to 
any  vehicle  permanently  located  on  an 
island  in  the  Pacific  Ocean  located  20 
miles  or  more  from  the  mainland  coast. 

(b)  The  motor  vehicle  inspection  pro- 
gram provided  by  this  chapter  shall  be  in 
accordance  with  Sections  4000.1,  4000.2, 
and  4000.3  of  the  Vehicle  Code. 

44005.  The  department,  with  the  co- 
operation of  the  Department  of  Motor  Ve- 
hicles, shall  implement  the  motor  vehicle 
inspection  program  provided  for  by  this 
chapter  consisting  of  a  testing  portion,  a 
repair  portion,  and  a  consumer  protection- 
oriented  quality  assurance  portion,  in  ac- 
cordance with  the  requirements  of  this 
chapter. 

The  program  shall  provide  for  inspec- 
tion of  motor  vehicles  upon  initial  registra- 
tion, biennially  upon  renewal  of  registra- 
tion, and  upon  transfer  of  ownership. 

44006.  [Repealed] 

Article  2.  Program  Requirements 

44010.  The  motor  vehicle  inspection 
program  shall  provide  for  privately  operat- 
ed stations  which  shall  be  referred  to  as 
smog  check  stations  and  are  authorized  to 
issue  certificates  of  compliance  or  non- 
compliance to  vehicles  which  meet  the 
requirements  of  this  chapter. 

44011.  All  motor  vehicles  powered  by 
internal  combustion  engines  which  arc 
registered  within  an  nonattamment  area 
designated  for  program  coverage  shall  be 
required  bienniuily  to  obtain  a  certificate 
of  compliance  or  noncompliance,  except 
for  ail  of  ihc  following: 


(a)  Every  motorcycle,  every  vehicle 
powered  by  liquid  petroleum  gas  which  is 
not  part  of  a  fleet  of  1 5  or  more  vehicles, 
and  every  diesel-powered  vehicle,  until  the 
department  determines  that  the  inclusion 
of  those  vehicles  is  technologically  and 
economically  feasible. 

(b)  Any  motor  vehicle  which  has  been 
issued  a  certificate  of  compliance  or  non- 
compliance or  a  waiver  upon  a  change  of 
ownership  or  initial  registration  in  this 
state  during  the  proceeding  12  months. 

(c)  Any  motor  vehicle  manufactured 
prior  to  the  1966  model-year. 

(d)  Any  other  vehicle  which  the  depart- 
ment determines  would  present  prohibitive 
inspection  or  repair  problems. 

(e)  Any  vehicle  registered  to  the  owner 
of  a  fleet  licensed  pursuant  to  Section 
44020  if  the  vehicle  is  garaged  exclusively 
outside  the  area  included  within  the 
program. 

(0  Those  motor  vehicles  subject  to  the 
program  consisting  of  1971  and  earlier 
model-years  as  a  group,  1972  to  1974, 
inclusive,  model-years  as  a  group,  and 
1975  to  1979,  inclusive,  model-years  as  a 
group  for  which  the  state  board  deter- 
mines that  the  emission  reductions  for  a 
single  group,  on  an  individual  pollutant 
basis,  are  less  than  2  percent  of  the  total 
emission  reductions  achieved  by  the 
program. 

44011.5.  Documentation  that  a  motor 
vehicle  is  exempt  from  the  requirements  of 
Section  4401 1  may  not  be  based  solely  on 
the  owner's  statement  that  the  vehicle  is  in 
an  exempt  category.  Physical  inspection  of 
the  vehicle  by  the  department  is  required 
unless  alternative  documentation  satisfac- 
tory to  the  department  is  available. 

44011.6.  (a)  As  expeditiously  as  possi- 
ble, the  state  board  shall  develop  a  test 
procedure  for  the  detection  of  excessive 
smoke  emissions  from  heavy-duty  diesel 
motor  vehicles  that  is  feasible  for  use  in  an 
intermittent  roadside  inspection  program. 
During  the  development  of  the  lest  proce- 
dure, the  state  board  shall  cooperate  with 
the  Department  of  the  California  High- 
way Patrol  in  conducting  roadside  inspec- 
tions. The  state  board  may  also  specify 
visual  or  functional  inspection  procedures 


to  determine  the  presence  of  tampering  or 
defective  emissions  control  systems  in 
heavy-duty  diesel  or  heavy-duty  gasoline 
motor  vehicles.  The  chairperson  of  the 
state  board  shall  appoint  an  ad  hoc  adviso- 
ry committee  which  shall  include,  but  not 
be  limited  to,  representatives  of  heavy- 
duty  engine  manufacturers,  carriers  of 
property  for  compensation  using  heavy- 
duty  gasoline  or  diesel  motor  vehicles,  and 
the  Department  of  the  California  High- 
way Patrol.  The  advisory  committee  shall 
cooperate  with  the  state  board  to  develop  a 
test  procedure  pursuant  to  this  subdivision 
and  shall  advise  the  state  board  in  develop- 
ing regulations  to  implement  test  proce- 
dures and  inspection  of  heavy-duty  com- 
mercial motor  vehicles. 

(b)  The  state  board  shall,  by  regulation, 
prohibit  the  use  of  heavy-duty  motor  vehi- 
cles which  are  determined  to  have  exces- 
sive smoke  emissions  or  other  emissions- 
related  defects,  using  the  test  procedure 
established  pursuant  to  subdivision  (a). 
However,  visual  or  functional  inspection 
procedures  for  heavy-duty  gasoline  vehi- 
cles shall  not  be  more  stringent  than  those 
prescribed  by  the  department  for  heavy- 
duty  gasoline  vehicles  subject  to  biennial 
inspection  pursuant  to  Section  44013.  The 
state  board  may  issue  a  citation  to  the 
owner  or  operator  for  any  vehicle  in  viola- 
tion of  regulations  adopted  under  this  sub- 
division. These  regulations  may  require 
the  operator  of  a  vehicle  to  submit  to  a  test 
procedure  adopted  pursuant  to  subdivision 
(a),  may  specify  that  refusal  to  so  submit 
is  a  violation  of  the  regulations  and  shall 
require  that,  when  a  citation  has  been 
issued,  the  owner  of  a  vehicle  in  violation 
of  the  regulations  shall  immediately  cor- 
rect every  deficiency  specified  in  the 
citation. 

(c)  The  department  may  develop  crite- 
ria for  one  or  more  classes  of  smog  check 
stations  capable  of  determining  compli- 
ance with  regulations  adopted  pursuant  to 
subdivision  (b)  and  may  authorize  those 
stations  to  issue  certificates  of  compliance 
to  vehicles  in  compliance  with  the  regula- 
tions. The  department  may  contract  for 
the  operation  of  smog  check  stations  for 
heavy-duty  vehicles  pursuant  to  ihi.<  subdi- 
vision, and  only  heavy-duty  vehicles  may 
be  inspected  at  these  stations. 

(d)  In  addition  to  the  corrective  action 
required  by  subdivision  (b).  the  owner  of 
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the  motor  vehicle  in  violation  of  the  regu- 
lations adopted  pursuant  to  subdivision  (b) 
is  subject  to  a  civil  penalty  of  not  more 
than  one  thousand  ^ve  hundred  dollars 
($1,500)  per  day  for  each  day  that  the 
vehicle  is  in  violation.  The  state  board 
may  adopt  a  schedule  of  reduced  civil 
penalties  to  be  applied  in  cases  where 
violations  are  corrected  in  an  expeditious 
manner.  The  schedule  of  reduced  civil 
penalties  shall  not,  however,  apply  where 
there  have  been  repeated  incidents  of 
emissions  control  system  tampering.  All 
civil  penalties  imposed  pursuant  to  this 
section  shall  be  collected  by  the  state 
board  and  deposited  in  the  Vehicle  Inspec- 
tion and  Repair  Fund.  Funds  in  the  Vehi- 
cle Inspection  and  Repair  Fund  shall, 
when  appropriated  by  the  Legislature,  be 
available  to  the  state  board  and  the  De- 
partment of  the  California  Highway  Pa- 
trol for  the  conduct  of  intermittent  road- 
side inspections  of  heavy-duty  vehicles 
pursuant  to  this  section. 

(e)  Following  the  adoption  of  regula- 
tions pursuant  to  subdivision  (b),  the  state 
board  and  the  Department  of  the  Califor- 
nia Highway  Patrol  shall  commence  in- 
specting heavy-duty  motor  vehicles.  With 
the  concurrence  of  the  Department  of  the 
California  Highway  Patrol,  these  inspec- 
tions may  be  conducted  in  conjunction 
with  the  safety  and  weight  enforcement 
activities  of  the  Department  of  the  Cali- 
fornia Highway  Patrol  or  at  other  loca« 
tions  selected  by  the  state  board  or  the 
Depanment  of  the  California  Highway 
Patrol.  Inspection  locations  may  include 
pr'vate  facilities  where  fleet  vehicles  are 
serviced  or  maintained.  The  state  board 
and  the  Department  of  the  California 
Highway  Patrol  may  conduct  these  inspec- 
tions either  cooperatively  or  independent- 
ly, and  the  state  board  may  contract  for 
assistance  in  the  conduct  of  these 
inspeaions. 

(0  The  state  board  shall  inform  the 
Department  of  the  California  Highway 
Patrol  whenever  a  vehicle  owner  cited  pur- 
suant 10  subdivision  (b)  fails  to  take  a 
required  corrective  action  or  to  pay  the 
civil  penalty  levied  pursuant  to  subdivision 
(d)  in  a  timely  manner,  and  the  Depart- 
ment of  the  California  Highway  Patrol 
may.  upon  receipt  of  that  information, 
require  that  the  vehicle  be  removed  from 
service  until  the  civil  penalty  is  paid  and 
the  corrective  action  taken. 


(g)  The  state  board,  in  consultation 
with  the  Department  of  the  California 
Highway  Patrol,  shall,  within  two  years  of 
the  adoption  of  regulations  pursuant  to 
subdivision  (b),  prepare  and  submit  to  the 
Legislature  a  report  on  the  smoke  emis- 
sions enforcement  program  conducted  un- 
der this  section,  including,  but  not  limited 
to,  its  assessment  of  the  effectiveness  of 
the  program,  the  impact  of  the  program 
on  the  operations  of  the  Department  of  the 
California  Highway  Patrol,  and  its  recom- 
mendations for  changes  in,  alternatives  to, 
or  termination  of,  the  program. 

44012.  The  test  at  the  smog  check  sta- 
tions shall  include  ail  of  the  following: 

(a)  A  determination  that  emission  con- 
trol devices  and  systems  required  by  state 
and  federal  law  are  installed  and  function- 
ing correctly  in  accordance  with  the  test 
procedure  adopted  pursuant  to  subdivision 
(b)  of  Section  44013. 

(b)  A  preconditioning  of  the  motor  vehi- 
cle to  ensure  representative  and  stabilized 
operation  of  the  vehicle's  emission  control 
system. 

(c)  For  other  than  diesel-powered  vehi- 
cles, a  test  of  the  vehicle's  exhaust  emis- 
sions of  hydrocarbons,  carbon  monoxide, 
and  carbon  dioxide  in  an  idle  mode  or 
loaded  mode  in  accordance  with  the  proce- 
dure prescribed  by  the  department.  Test- 
ing for  oxides  of  nitrogen  emissions  shall 
be  included  if  the  district  has  requested 
testing  for  oxides  of  nitrogen  and  the  de- 
partment has  implemented  a  testing  pro= 
gram  pursuant  to  Section  44003. 

(d)  For  diesel-powered  vehicles  when 
the  department  determines  that  the  inclu- 
sion of  those  vehicles  is  technologically 
and  economically  feasible,  a  test  of  the 
vehicle's  exhaust  emissions  in  an  idle  mode 
or  loaded  mode  in  accordance  with  the 
procedure  prescribed  by  the  department. 
The  test  may  include  testing  of  emissions 
of  any  or  all  of  the  pollutants  specified  in 
subdivision  (b)  and,  upon  the  adoption  of 
applicable  standards,  measurement  of 
emissions  of  smoke  or  particulates,  or 
both. 

(c)  A  determination  as  to  whether  the 
motor  vehicle  complies  with  the  emission 
standards  for  that  vehicle  s  class  and  mod- 
el-year as  prescribed  by  the  department. 

44U13.  (a)  The  department,  in  coopera- 
tion with  the  state  board,  shall  prescribe 
maximum  emission  standards  to  be  applied 


in  inspecting  motor  vehicles  under  this 
chapter. 

In  prescribing  the  standards,  the  de- 
partment shall  undertake  studies  and  ex- 
periments which  are  necessary  and  feasi- 
ble, evaluate  available  data,  and  confer 
with  automotive  engineers. 

The  standards  shall  be  set  at  a  level 
reasonably  achievable  for  each  class  and 
model  of  motor  vehicle  when  operating  in 
a  reasonably  sound  mechanical  condition, 
allowing  for  the  effects  of  installed  motor 
vehicle  pollution  control  devices  and  the 
motor  vehicle's  age  and  total  mileage.  The 
standards  shall  be  designed  so  that  motor 
vehicles  will  be  operated,  as  soon  as  possi- 
ble, with  a  substantial  reduction  in  emis- 
sions, and  shall  be  revised  from  time  to 
time  as  experience  justifies. 

(b)  The  department,  in  cooperation  with 
the  state  board,  shall  research  and  pre- 
scribe test  procedures  to  be  applied  in 
inspecting  motor  vehicles  under  this  chap- 
ter, which  procedures  shall  be  simple,  cost 
effective,  and  consistent  with  the  require- 
ments of  section  44012.  The  department 
may  revise  the  test  procedures  from  time 
to  time  as  experience  justifies.  To  the 
extent  that  any  test  procedure  revision 
requires  new  equipment,  or  a  change  in 
equipment,  at  licensed  smog  check  sta- 
tions, the  department  shall  provide  a  rea- 
sonable period  of  time  for  the  acquisition 
and  installation  of  that  new  or  changed 
equipment. 

(c)  Notwithsunding  any  other  provision 
of  this  chapter,  the  maximum  emission 
standards  and  test  procedures  prescribed 
in  subdivisions  (a)  and  (b)  for  a  motor 
vehicle  class  and  model-year  shall  not  be 
more  stringent  than  the  emission  stan- 
dards and  test  procedures  under  which 
that  motor  vehicle  s  class  and  model-year 
was  certified.  Emission  standards  and  test 
procedures  prescribed  by  the  department 
shall  ensure  that  not  more  than  5  percent 
of  the  vehicles  or  engines,  which  would 
otherwise  meet  the  requirements  of  this 
part,  will  fail  the  inspection  and  mainte- 
nance lest  for  that  class  of  vehicle  or 
engine. 

44014.  (a)  The  testing  and  repair  por- 
tion of  the  program  shall  be  conducted  by 
s.'nog  check  stations  licensed  by  the  de- 
partment, and  by  smog  check  mechanics 
who  have  qualified  pursuant  to  this  chap- 
ter, if  the  repairs  arc  performed  for 
compensation. 
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(b)  A  smog  check  station  may  be  li- 
censed by  the  department  as  a  smog  checic 
test  only  station  and,  when  so  licensed, 
need  not  comply  with  the  requirement  for 
onsite  availability  of  current  service  and 
adjustment  procedures  specified  in  para- 
graph (3)  of  subdivision  (b)  of  Section 
44030.  A  smog  check  mechanic  employed 
by  a  smog  check  test  only  station  shall  be 
qualified  in  accordance  with  this  section. 

(c)  Smog  check  mechanics  are  qualified 
to  test  and  repair  only  those  classes  and 
categories  of  vehicles  for  which  they  have 
passed  a  qualification  test  administered  by 
the  department.  The  department  shall  pro- 
vide for  smog  check  mechanics  to  be  quali- 
fied for  different  categories  of  motor  vehi- 
cle inspection  based  on  vehicle 
classification  and  model-year. 

(d)  The  consumer  protection-oriented 
quality  assurance  portion  of  the  program, 
shall  be  conducted  by  more  than  one  pri- 
vate entity  pursuant  to  contracts  with  the 
department. 

44015.  (a)  A  licensed  smog  check  sta- 
tion shall  not  issue  a  certificate  of  compli- 
ance or  noncompliance  for  a  motor  vehicle 
which  does  not  meet  the  requirement  of 
Section  44012. 

(b)  If  a  vehicle  meets  the  requirements 
of  Section  44012,  a  licensed  smog  check 
station  shall  issue  a  certificate  of  compli- 
ance or  a  certificate  of  noncompliance. 
The  certificate  shall  be  signed  by  a  li- 
censed inspector. 

(c)  A  certificate  of  compliance  or  non- 
compliance may  be  issued  by  the  depart- 
ment or  a  referee  facility  when  it  is  deter- 
mined that  no  adjustment  or  repair  can  be 
■nade  that  will  reduce  emissions  from  the 
inspected  motor  vehicle  without  exceeding 
'  he  cost  limitation  established  by  the  de- 
partment, and  that  every  defect  specified 
by  paragraph  (2)  of  subdivision  (a)  of 
Section  43204,  and  by  paragraphs  (2)  and 
(3)  of  subdivision  (a)  and  paragraph  (2) 
of  subdivision  (b)  of  Section  43205,  have 
been  corrected. 

(d)  A  certificate  of  compliance  or  non- 
compliance shall  be  valid  for  90  days. 

(e)  A  test  may  be  made  at  any  lime 
within  three  months  prior  to  the  date  oth- 
erwise required. 

44016.  The  department  shall,  with  the 
cooperation  of  the  state  board  and  after 
consultation  with  the  motor  vehicle  manu- 


facturers and  representatives  of  the  service 
industry,  research,  establish,  and  update 
as  necessary,  specifications  and  proce- 
dures for  motor  vehicle  maintenance  and 
tuneup  procedures  and  for  repair  of  motor 
vehicle  pollution  control  devices  and  sys- 
tems. Licensed  repair  stations  and  quali- 
fied mechanics  shall  perform  all  repairs  in 
accordance  with  specifications  and  proce- 
dures so  established. 

44017.  (a)  The  department  shall  set 
cost  limitations  for  repairs  required  under 
the  program,  including  parts  and  labor. 
On  or  after  January  I,  1990,  the  cost 
limitations  shall  be  as  follows: 

(1)  For  motor  vehicles  of  1971  and 
earlier  model-years,  fifty  dollars  ($50). 

(2)  For  motor  vehicles  of  1972  to  1974. 
inclusive,  model-years,  ninety  dollars 
($90). 

(3)  For  motor  vehicles  of  1975  to  1979, 
inclusive,  model-years,  one  hundred  twen- 
ty.five  dollars  ($125). 

(4)  For  motor  vehicles  of  1980  to  1989, 
inclusive,  model-years,  one  hundred  seven- 
ty-five dollars  ($175). 

(5)  For  motor  vehicles  of  1990  and  later 
model-years,  three  hundred  dollars 
($300). 

(b)  The  department  shall  periodically 
revise  the  cost  limitations  specified  in  sub- 
division (a)  in  accordance  with  changes  in 
the  Consumer  Price  Index,  as  published 
by  the  United  States  Bureau  of  Labor 
Statistics.  No  limit  shall  be  imposed  in 
those  cases  where  emissions  control  equip- 
ment is  missing  or  is  partially  or  totally 
inoperative  as  a  result  of  tampering. 

(c)  The  review  committee  established 
pursuant  to  section  44021  shall  prepare 
and  submit  to  the  Legislature  on  or  before 
January  1,  1992,  a  report  on  the  effect  of 
the  cost  limitations  established  in  subdivi- 
sion (a)  on  reductions  in  air  pollution 
accomplished  pursuant  to  this  chapter  and 
on  the  extent  of  compliance  with  motor 
vehicle  registration  laws. 

44018.  (a)  The  motor  vehicle  inspec- 
tion program  may  include  advisory  safety 
equipment  maintenance  checks,  fuel  effi- 
ciency checks,  or  both,  on  the  motor  vehi- 
cle if  the  department  finds  that  cost-effec- 
tive methods  for  conducting  those  checks 
exist  and  that  the  cost  of  the  inspection  to 
the  vehicle  owner  due  to  the  additional 
checks  would  not  be  increased  by  more 
than  10  percent.  The  department  shall 


specify  the  equipment  to  be  checked  and 
the  procedures  for  conducting  those 
checks. 

(b)  Notwithstanding  subdivision  (a),  a 
motor  vehicle  sold  at  retail  by  a  lessor- 
dealer  licensed  pursuant  to  Chapter  3.5 
(commencing  with  Section  11600),  or  a 
dealer  licensed  pursuant  to  Chapter  4 
(commencing  with  Section  1 1700).  of  Di- 
vision 5  of  the  Vehicle  Code  shall  not  be 
subject  to  an  advisory  safety  equipment 
maintenance  check  pursuant  to  this 
section. 

44019.  (a)  Every  public  agency,  includ- 
ing, but  not  limited  to,  a  publicly  owned 
public  utility,  owning  or  operating  any 
motor  vehicle  that  is  exempt  from  annual 
renewal  of  registration,  and  is  otherwise 
subject  to  this  chapter,  shall  obtain  for  the 
vehicle  a  certificate  of  compliance  with 
the  same  frequency  as  is  required  for  vehi- 
cles subject  to  renewal  of  registration.  The 
cost  limitations  specified  in  Section  44107 
do  not  apply  to  any  vehicle  owned  or 
operated  by  a  public  agency. 

(b)  Certificates  of  compliance  required 
by  subdivision  (a)  shall  be  issued  after  a 
test  of  the  motor  vehicle  utilizing  a  test 
analyzer  system  meeting  the  requirements 
of  Section  44036.  Any  certificate  so  issued 
shall  be  indexed  by  vehicle  license  plate 
number  or  vehicle  identification  number 
and  retained  by  the  public  agency  for  not 
less  than  three  years,  and  shall  be  avail- 
able for  inspection  by  the  department. 

(c)  Every  public  agency  subject  to  sub- 
division (a)  shall  annually  report  to  the 
department  the  number  of  certificates  is- 
sued, the  number  of  motor  vehicles  owned, 
and  the  schedule  under  which  the  motor 
vehicles  were  issued  certificates  of 
compliance. 

(d)  The  department  may  accept  proof  of 
compliance  with  this  section  other  than  by 
a  certificate  of  compliance. 

44020.  Notwithstanding  any  other  pro- 
vision of  this  chapter,  the  department  may 
license  any  owner  of  a  fleet  of  1 5  or  more 
motor  vehicles  subject  to  this  chapter,  who 
so  elects,  to  implement  and  conduct  the 
tests  and  a  perform  ncccssar>  service  and 
adjustment  on  the  fleet  s  vehicles  under 
this  chapter,  subject  to  all  of  the  foilowing 
conditions: 

(a)  The  owner's  facilities  or  personnel, 
or  both,  or  a  designated  contractor  of  the 
owner,  shall  be  certified  by  the  dcpart- 
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mem.  and  the  test  and  repair  system  shall 
conform,  in  the  department's  determina- 
tion, with  all  provisions  of  this  chapter  and 
all  rules  and  regulations  adopted  by  the 
department.  The  regulations  shall  provide 
for  adequate  onsite  inspection  by  the 
department. 

(b)  A  license  issued  under  this  section 
shall  be  suspended  or  rescinded  by  the 
department  whenever  the  department  de- 
termines, on  the  basis  of  random  spot 
checks  of  the  owner's  inspection  system 
and  fleet  vehicles,  that  the  system  fails  to 
conform  or  that  certificates  of  compliance 
have  been  issued  by  the  owner  in  violation 
of  regulations  adopted  by  the  department. 
Any  person  licensed  to  conduct  tests  and 
service  and  adjustments  under  this  section 
is  deemed  to  have  consented  to  provide  the 
department  with  whatever  access,  infor- 
mation, and  other  cooperation  the  depart- 
ment reasonably  determines  are  necessary 
to  facilitate  the  random  spot  checks. 

(c)  A  fleet  owner  authorized  to  conduct 
tests  or  make  repairs  pursuant  to  this 
chapter  shall  issue  certificates  of  compli- 
ance for  motor  vehicles  which  comply  with 
the  reqirements  of  this  chapter.  The  cost 
limitations  in  Section  44017  shall  not  ap> 
ply  to  any  motor  vehicle  owned  by  a  fleet 
owner  licensed  pursuant  to  this  section. 

44021.  (a)  The  department  shall  con- 
duct ongoing  cost  benefit  analyses  and 
other  evaluations  of  the  motor  vehicle  in- 
spection program,  including,  but  not  limit- 
ed to.  observed  patterns  of  malfunctions  in 
inspected  motor  vehicles'  emissions  control 
system,  inquiries  from  public  regarding 
emissions  system  warranties,  inspection 
ard  repair  costs,  the  failure  rate  after 
reoairs.  and  recommendations  for  legisla- 
tion to  improve  the  inspection  program. 

The  department  shall  prepare  and  sub- 
mit an  annual  report  to  the  Legislature  on 
the  analyses  and  evaluations  of  the  pro- 
gram. The  department  shall  conduct  at 
least  one  public  hearing  prior  to  submit- 
ting each  report  and  shall  include  perti- 
nent information  which  it  receives  from 
the  public  hearing  in  that  report. 

Commencing  in  1989.  and  every  year 
thereafter,  the  department  shall  include 
the  following  information  in  its  annual 
report: 

( I )  A  narrative  description  of  what  ac- 
tions have  been  taken  by  the  department, 
since  the  last  report,  to  imolement  recom- 


mendations contained  in  the  reports  of  the 
review  committee  submitted  pursuant  to 
subdivision  (b).  The  description  shall  iden- 
tify the  funds  expended  to  implement  the 
recommendations,  the  sources  of  those 
funds,  and  how  those  funds  and  sources 
have  changed  since  the  department's  last 
report. 

(2)  A  quantitative  assessment  of  the 
impact  of  these  actions,  since  the  last  re- 
port, on  all  of  the  following: 

(A)  The  waiver  rale. 

(B)  The  percentage  of  ail  inspections 
performed  pursuant  to  subdivision  (a)  of 
Section  44012  which  were  incorrectly  or 
incompletely  performed. 

(C)  The  percentage  of  repairs  to  emis- 
sion control  devices  and  systems  which 
were  incorrectly  or  incompletely 
performed. 

(D)  The  percentage  of  enforcement  in- 
vestigations which  result  in  issuance  of  a 
citation  or  imposition  of  any  other  penalty. 

(3)  An  identification  and  assessment  of 
whether  any  additional  actions  or  funds 
are  required  to  achieve  any  specific  per- 
formance or  emission  reduction  objectives 
identified  in  the  review  committee  report. 

The  department  shall  provide  the  review 
committee  and  the  state  board  an  opportu- 
nity to  comment  on  the  draft  annual  re- 
port prepared  under  this  subdivision,  and 
any  written  comments  of  the  state  board 
or  the  review  committee  shall  be  included 
in  the  final  report  submitted  to  the 
Legislature. 

(b)  A  review  committee  is  hereby  cre- 
ated to  analyze  the  effect  of  the  program 
on  motor  vehicle  emissions  and  air  quality. 
The  review  committee  shall  consist  of  a 
representative  from  the  state  board  and  a 
representative  from  each  of  the  districts  in 
which  the  motor  vehicle  inspection  pro- 
gram has  been  implemented. 

( I )  The  committee  shall  elect  one  of  its 
members  as  its  chairperson.  The  members 
of  the  committee  shall  receive  no  compen- 
sation, but  shall  be  reimbursed  by  the 
department  for  their  actual  and  necessary 
expenses  in  performing  committee  duties. 
The  state  board  and  the  department  shall 
provide  the  committee  the  necessary  tech- 
nical and  clerical  support  in  its  evaluation 
of  program  effectiveness. 

2.  The  committee  shall  schedule  and 
conduct  periodic  meetings  in  the  perform- 
ance of  its  duties,  and  shall  meet  and 


consult  with  local,  state,  and  federal  offi- 
cials involved  in  the  evaluation  of  motor 
vehicle  inspection  and  maintenance 
programs. 

(c)  The  committee  shall  conduct  at  least 
one  public  hearing  prior  to  submitting  its 
report  to  the  Legislature  and  shall  include 
pertinent  information  which  it  receives 
from  the  public  hearings  in  its  report.  The 
first  report  shall  be  submitted  not  later 
than  36  months  following  the  implementa- 
tion of  the  program.  Thereafter,  the  com- 
mittee shall  submit  periodic  written  re- 
ports to  the  Legislature  on  the  program  at 
least  every  24  months.  The  committee's 
reports  shall  quantify  the  reduction  in 
emissions  and  improvement  in  air  quality 
attributed  to  the  program. 

(d)  In  those  areas  where  testing  for 
oxides  of  nitrogen  emissions  has  not  been 
implemented,  the  committee  shall  deter- 
mine whether  the  average  emissions  of 
hydrocarbons  and  carbon  monoxide  from 
inspected  vehicles  is  at  least  35  percent 
less  than  the  average  of  those  emissions 
without  the  program. 

(e)  In  those  areas  where  testing  for 
oxides  of  nitrogen  emissions  has  been  im- 
plemented, the  committee  shall  determine 
whether  the  average  emissions  from  in- 
spected motor  vehicles  is  at  least  40  per- 
cent less  for  hydrocarbons,  at  least  25 
percent  less  for  carbon  monoxide,  and  at 
least  20  percent  less  for  oxides  of  nitrogen, 
than  the  average  of  those  emissions  with- 
out the  program.  If  the  committee  deter- 
mines that  the  average  percentage  reduc- 
tion in  emissions  from  inspected  motor 
vehicles  is  less  than  the  percentages  speci- 
fied in  subdivision  (d)  or  (e),  as  the  case 
may  be,  the  report  shall  include  specific 
recommendations  for  improving  the  emis- 
sions reduction  effectiveness  and  adminis- 
tration of  the  program.  Where  possible, 
specific  recommendations  shall  include 
quantitative  performance  objectives  which 
the  committee  has  determined  are  reason- 
ably achievable  and  which  arc  based  on 
the  program's  achieving  the  maximum 
emissions  reduction.  The  department  shall 
take  all  feasible  actions  to  implement  the 
committee's  recommendations  as  expedi- 
tiously as  practical. 

44022.  (a)  On  and  after  January  I. 
1990.  no  license  issued  to  an  official  motor 
vehicle  pollution  control  device  installation 
and  inspection  station  or  to  a  motor  vehi- 
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cle  pollution  control  device  installer  under 
Section  9887. 1  of  the  Business  and  Profes- 
sions Code  shall  be  valid.  On  and  after 
that  date,  every  such  station  and  installer 
shall  be  licensed  under  this  chapter. 

(b)  The  department  may  specify  re- 
quirements for  emission  tests  analyzers 
that  are  different  from  the  requirements 
contained  in  subdivision  (b)  of  Section 
44036. 

Article  3.  Quality  Assurance 

44030.  (a)  The  department  shall  devel- 
op standards  for  the  licensing  ot  smog 
check  stations.  Tests,  service,  and  adjust- 
ment at  smog  check  stations  shall  be  per- 
formed by  a  qualified  smog  check 
mechanic. 

(b)  The  licensing  standards  for  smog 
check  stations  may  include,  but  are  not 
limited  to,  requirements  for  all  of  the 
following: 

(1)  Use  of  computerized  and  tamper- 
resistant  testing  equipment,  including,  but 
not  limited  to,  test  analyzer  systems  meet- 
ing the  current  requirements  of  the 
department. 

(2)  Annual  license  renewal. 

(3)  Onsiie  availability  of  current  emis- 
sion control  system  information  and  ser- 
vice and  adjustment  procedures. 

44030.5.  The  department  shall  de>elop 
standards  for  certification  of  institutions 
and  instructors  for  purposes  of  providing 
prerequisite  training  of  smog  check  me- 
chanics. The  standards  shall  include  crite- 
ria for  applications,  manuals,  textbooks, 
laboratory  equipment,  laboratory  exercise, 
hands-on  work,  examinations,  and  other 
rratters  the  department  determines  neces- 
sary for  a  certified  course  of  instruction. 

The  standards  shall  also  specify  the  con- 
ditions under  which  an  institution  or  in- 
structor may  be  decertified,  and  under 
which  a  decertified  institution  or  instruc- 
tor may  regain  certification. 

44031.  (a)  The  owner  of  manager  of 
every  licensed  smog  check  station  shall  be 
a  licensed  inspector. 

(b)  Every  licensed  inspector  cither  shall 
have  completed  training  courses  meeting 
the  standards  developed  under  Section 
4403 1 .5  or  shall  be  a  qualified  smog  check 
mechanic. 

(c)  The  license  of  a  licensed  inspector 
shall  be  issued  for  a  period  of  two  years, 
commencing  January  I.  1988,  and  is  sub- 


ject to  renewal  every  two  years  thereafter. 
The  department  shall  establish  initial  and 
renewal  license  fees,  which  shall  not  ex- 
ceed the  reasonable  costs  of  administering 
the  licensed  inspector  program. 

44031.5  (a)  No  smog  check  mechanic 
may  perform  tests  or  make  repairs  re- 
quired by  this  chapter,  for  compensation, 
unless  qualified  by  the  department  for  the 
class  and  category  of  vehicle  being  tested 
or  repaired. 

(b)  No  person  may  perform  the  duties 
of  a  licensed  inspector,  including,  but  not 
limited  to.  the  signing  of  certificates,  un- 
less that  person  is  licensed  and  has  met  the 
requirements  of  subdivision  (b)  of  Section 
44031.  This  subdivision  applies  to  every 
licensed  inspector  upon  the  first  renewal  of 
the  inspector's  license  after  January  1, 
1 988,  and  upon  each  renewal  thereafter. 

(c)  The  department  shall  prescribe 
training  and  periodic  retraining  courses 
for  licensed  inspectors  and  for  smog  check 
mechanics. 

(d)  Whenever  the  department  deter- 
mines, through  investigation,  that  a  pre- 
viously qualified  smog  check  mechanic 
may  lack  the  skills  to  reliably  and  accu- 
rately perform  the  test  or  repair  functions 
within  the  required  qualification,  it  may 
prescribe  for  the  mechanic  one  or  more 
retraining  courses  which  have  been  certi- 
fied by  the  department.  The  smog  check 
mechanic  may  request  and  be  granted  a 
hearing,  pursuant  to  Chapter  5  (commenc- 
ing with  Section  II 500)  of  Part  1  of  Divi- 
sion 3  of  Title  2  of  the  Government  Code, 
on  the  department's  determination.  The 
request  for  a  hearing  shall  be  submitted 
within  30  days  of  the  department's  notifi- 
cation of  its  determination.  A  failure  to 
complete  the  prescribed  retraining  course 
within  the  time  designated  by  the  depart- 
ment, or  to  request  a  hearing  within  30 
days  of  the  department's  notification  of  its 
determination,  shall  result  in  loss  of  quali- 
fication. Upon  a  later  completion  of  the 
prescribed  department  certified  retraining 
course,  the  department  may  reinstate  the 
smog  check  mechanic's  qualification. 

(e)  Smog  check  mechanics  shall  have 
the  option  lo  do  hands-on  work  in  lieu  of 
written  work  in  order  to  successfully  com- 
plete the  department  certified  training  and 
retraining  courses.  The  institution  admin- 
istering the  department  certified  training 
or  retraining  courses  shall  issue  a  certifi- 


cate of  completion  to  each  person  success- 
fully completing  the  certified  courses.  The 
certificate  shall  be  valid  for  two  years. 

(0  There  is  hereby  created  a  training 
course  advisory  board  to  assist  and  advise 
the  department  in  recommending  the  form 
and  content  of  training  courses.  The  advi- 
.sory  board  shall  consist  of  five  members 
appointed  by  the  director,  of  whom  two 
shall  represent  smog  check  station  owners 
or  managers,  two  shall  represent  smog 
check  mechanics,  and  one  shall  be  a  public 
member.  The  members  of  the  advisory 
board  shall  receive  no  compensation  for 
their  services,  but  shall  be  reimbursed  for 
their  actual  and  necessary  expenses  in  per- 
forming  their  duties  under  this 
subdivision. 

44031,  No  person  shall  perform,  for 
compensation,  tests  or  repairs  of  emission 
control  devices  or  system  of  motor  vehicles 
required  by  this  chapter  unless  the  person 
performing  the  test  or  repair  is  a  qualified 
smog  check  mechanic  and  the  test  or  re- 
pair is  performed  at  a  licensed  smog  check 
station.  Qualified  mechanics  shall  perfome 
tests  of  emission  control  devices  and  sys- 
tems in  accordance  with  Section  44012. 

44033.  (a)  Any  facility  meeting  the  re- 
quirements established  by  the  department 
pursuant  to  this  chapter  may  be  licensed 
as  a  smog  check  station.  A  licensed  smog 
check  station  shall  display  an  identifying 
sign  prescribed  by  the  department  in  a 
manner  conspicuous  to  the  public. 

(b)  No  licensed  smog  check  station  shall 
require,  as  a  condition  of  performing  the 
lest,  that  any  needed  repairs  or  adjust- 
ment be  done  by  the  person,  or  at  the 
facility  of  the  person,  performing  the  test. 

(c)  If  a  motor  vehicle  is  tested  at  a 
facility  licensed  to  perform  tests  and  re- 
pairs pursuant  to  this  chapter,  the  facility 
shall  provide  the  customer  with  a  written 
estimate  pursuant  to  Section  9884.9  of  the 
Business  and  Professions  Code.  The  writ- 
ten estimate  shall  contain  a  notice  to  the 
customer  stating  that  the  customer  may 
choose  another  smog  check  station  to  per- 
form needed  repairs,  installations,  adjust- 
ments, or  subsequent  tests. 

(d)  Charges  for  testing  or  repair,  or 
both,  shall  be  separately  stated. 

(e)  The  department  shall  require  the 
posting  of  station  licenses,  inspector  li- 
censes, and  qualified  mechanics  certifi- 
cates prominently  in  each  place  of  busi- 
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ness  so  as  to  be  readily  visabie  to  the 
public. 

44034.  Annual  license  fees  for  snwg  check 
sutions  and  smog  check  mechanics  may 
be  imposed  by  the  department,  but  shall 
not  exceed  the  reasonable  cost  of  adminis- 
tering the  qualifications  and  licensing 
program. 

44035.  A  smog  check  station's  license, 
an  inspector's  license,  or  a  qualified  smog 
check  mechanic's  qualification  may 
be  suspended  or  revoked  by  the  depart- 
ment, after  a  hearing,  for  failure  to  meet 
or  maintain  the  standards  prescribed  for 
qualification,  equipment,  performance,  or 
conduct.  The  department  shall  adopt  rules 
and  regulations  governing  the  suspension, 
revocation,  and  reinstatement  of  licenses 
and  qualifications  and  the  conduct  of  the 
hearings. 

44036.  (a)  The  consumer  protection-ori- 
ented quality  assurance  portion  of  the  mo- 
tor vehicle  inspection  program  shall  ensure 
uniform  and  consistent  tests  and  repairs 
by  all  qualified  smog  check  mechanics  and 
licensed  smog  check  stations  throughout 
the  district,  and  shall  include  a  number  of 
referee  stations  available  to  consumers. 
Sufficient  referee  stations  shall  be  pro- 
vided to  accommodate  at  least  2  percent  of 
the  motor  vehicles  subject  to  the  require- 
ments of  this  chapter. 

(b)  All  licensed  smog  check  stations 
shall  utilize  equipment  which  has  been 
certified  by  the  department.  The  depart- 
ment shall  adopt  and  may  from  time  to 
lime  revise,  standards  for  certification  of 
the  equipment,  which  may  include  a  de- 
vice for  testing  of  emissions  of  oxides  of 
nitrogen.  As  expeditiously  as  possible,  the 
department  shall  adopt  equipment  stan- 
dards which  shall  include  a  test  analyzer 
system  coniaming  all  of  the  following: 

( 1 )  A  microprocessor  to  control  test 
sequencing,  selection  of  proper  test  stan- 
dards, the  automatic  pass  of  fail  decision, 
and  the  formal  for  the  test  report  and  the 
recorded  data  file.  The  microprocessor 
shall  be  capable  of  using  a  standardized 
programming  language  specified  by  the 
department. 

(2)  An  exhaust  gas  analysis  portion 
wiih  an  analyzer  for  hydrocarbons,  carbon 
monoxide,  and  carbon  dioxide  which  is 
designed  to  accommodate  an  optional  ox- 
ides of  nitrogen  analyzer. 


(3)  A  device  to  accept  and  record  motor 
vehicle  identification  information,  includ- 
ing a  device  capable  of  reading  bar  code 
information  affixed  to  vehicles  pursuant  to 
regulations  of  the  state  board. 

(4)  A  device  to  provide  a  printed  record 
of  the  test  process  and  diagnostic  informa- 
tion for  the  motorist. 

(5)  A  device  capable  of  measuring  en- 
gine speed  from  all  models  of  vehicles 
using  spark  ignition  at  the  time  the  specifi- 
cation is  adopted  by  the  department. 

(6)  A  mass  storage  device  capable  of 
storing  not  less  than  the  minimum  amount 
of  program  software  and  data  specified  by 
the  department. 

(7)  A  device  to  provide  for  the  periodic 
modification  of  all  program  and  data  files 
contained  on  the  mass  storage  device,  us- 
ing a  standardized  form  of  removable  me- 
dia conforming  to  specifications  of  the 
department. 

(8)  A  device  which  provides  for  the 
storage  of  test  records  on  a  standardized 
form  of  removable  media  conforming  to 
specifications  of  the  department. 

(9)  One  or  more  communications  ports 
conforming  to  the  specifications  estab- 
lished by  the  department. 

(10)  An  interface  capable  of  monitoring 
equipment  used  with  loaded  mode  testing. 

(11)  Any  other  features  that  the  depart- 
ment determines  will  increase  the  effec- 
tiveness of  the  program. 

(c)  The  department  shall  require  all 
:>mog  check  stations  to  use  equipment 
meeting  the  requirements  of  subdivision 
(b)  as  soon  as  possible  after  July  1,  1990, 
but  not  later  than  January  L  1992.  Prior 
to  a  requirement  for  equipment  meeting 
the  requirements  of  subdivision  (b),  every 
smog  check  station  shall  use  equipment 
meeting  the  specifications  of  the  depart- 
ment in  effect  on  January  I,  1988.  Any 
equipment  required  may  be  supplied  by  a 
single  supplier  in  any  nonaitainment  area 
if  it  is  determined  that  there  would  be  a 
demonstrable  cost  savings  as  shown 
through  the  solicitation  and  evaluation  of 
competitive  bids  for  each  nonattainmcnt 
urea.  If  it  is  determined  that  any  equip- 
ment required  shall  be  supplied  by  a  single 
supplier,  the  supplier  shall  enter  into  a 
master  agreement  with  the  department 
specifying  the  prices;  terms,  and  condi- 
tions under  which  the  supplier  will  provide 
equipment  in  a  uniform  manner  within  the 


nonaitainment  area.  The  master  agree- 
ment shall  conuin  terms  consistent  with 
the  bid  upon  which  it  is  based. 

(d)  The  quality  assurance  portion  shall 
provide  for  inspections  of  licensed  smog 
check  stations,  data  collection  and  for- 
warding, equipment  accuracy  checks,  op- 
eration of  referee  stations,  and  other  nec- 
essary functions.  In  contracting  for  service 
punuant  to  subdivision  (d)  of  Section 
44014,  the  department  shall  prepare  de- 
tailed specifications  and  solicit  bids  from 
private  entities  for  the  implementation  of 
the  quality  assurance  functions. 

(e)  The  department  may  revise  the 
specifications  for  equipment  annually  if 
the  cost  thereof  is  less  than  20  percent  of 
the  total  system  cost.  A  more  comprehen- 
sive revision  to  the  specifications  may  be 
required  not  more  often  than  every  five 
years. 

44037.  The  department  shall  compile 
and  maintain  records,  using  the  sampling 
methodology  necessary  to  ensure  their  sci- 
entific validity  and  reliability,  of  tests  and 
repairs  performed  by  qualified  smog  check 
mechanics  at  licensed  smog  check  stations 
pursuant  to  this  chapter  on  all  of  the 
following  information: 

(a)  The  motor  vehicle  identification  in- 
formation and  the  test  data  collected  at 
the  station. 

(b)  The  number  of  maintenance  and 
repair  operations  performed  on  motor  ve- 
hicles which  fail  to  pass  a  test  conducted 
pursuant  to  this  chapter. 

(c)  The  correlation  between  mainte- 
nance and  repairs  recommended  by  the 
department  pursuant  to  Section  44016 
and  maintenance  and  repairs  performed. 

(d)  The  charges  assessed  for  the  service 
and  repairs. 

(e)  Any  other  information  deemed  es- 
sential by  the  department. 

A  written  summary  of  all  the  above 
information  shall  be  published  quarterly 
for  the  mechanics  and  smog  check  stations 
in  each  district  and  shall  be  available  to 
the  public  upon  request. 

44038.  Each  smog  check  station  shall 
transmit  vehicle  data  and  emission  test 
results  to  the  department  Each  smog 
check  station  shall  also  transmit  to  the 
department  vehicle  data  and  emisMon 
measurements  made  before  and  after  re- 
pair. The  department  shall  cstabli>h.  by 
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regulation,  the  form,  manner,  and  fre- 
quency of  the  data  transmittals. 

44039.  A  written  summary  of  the  required 
information  applicable  to  smog  check  sta- 
tions in  each  district  shall  be  published 
semiannually  by  the  department  and  made 
available  upon  request  to  the  owner  of  any 
motor  vehicle  subject  to  this  chapter. 

44040.  The  department  may  require 
certificates  of  compliance  and  certificates 
of  noncompliance  to  contain  a  unique 
number  encoded  in  bar  code.  These  certiii< 
cates  may  be  sold  to  licensed  smog  check 
stations  by  the  department  or  be  printed 
by  lest  analyzer  systems.  The  department, 
with  the  cooperation  of  the  Department  of 
Motor  Vehicles,  shall  periodically  check 
certificates  to  determine  their  validity. 

Article  4.  Penalties 

44050.  (a)  If,  upon  investigation,  the 
department  has  probable  cause  to  believe 
that  a  licensed  smog  check  station,  a  li- 
censed inspector,  or  a  fleet  owner  licensed 


under  Section  44020  has  violated  this 
chapter,  or  any  regulation  adopted  pursu- 
ant to  this  chapter,  the  department  may 
issue  a  citation  to  the  licensee  or  fleet 
owner.  The  citation  shall  specify  the  na- 
ture of  the  violation  and  may  specify  civil 
penalty  assessed  by  the  department  pursu- 
ant to  Section  4405 1  or  4405 1 .5. 

(b)  If,  upon  investigation,  the  depart- 
ment has  probable  cause  to  believe  that  a 
qualified  smog  check  mechanic  has  violat- 
ed Section  44012,  44015,  44016,  or  44032 
or  any  regulation  adopted  pursuant  to  this 
chapter,  the  department  may  issue  a  cita- 
tion to  the  mechanic.  The  citation  shall 
specify  the  nature  of  the  violation  and,  in 
addition,  whichever  of  the  following 
applies: 

( 1 )  For  a  first  citation,  the  smog  check 
mechanic  shall  successfully  complete  one 
or  more  retraining  courses  prescribed  by 
the  department  pursuant  to  subdivision 
(d)  of  Section  44031.5. 

(2)  For  a  second  citation,  the  smog 
check  mechanic  shall  successfully  com- 


plete one  or  more  retraining  courses  pre- 
scribed by  the  department  pursuant  to 
subdivision  (d)  of  Section  4403 1 .5  and  the 
mechanic  shall  perform  no  inspection  or 
repair  pursuant  to  this  chapter  until  that 
completion. 

(3)  For  a  third  citation,  the  smog  check 
mechanic  shall  successfully  complete  an 
advanced  retraining  course  prescribed  by 
the  department  and  shall  perform  no  in- 
spection or  repair  pursuant  to  this  chapter 
until  that  completion. 

(4)  For  a  fourth  ciution,  the  smog 
check  mechanic's  qualification  shall  be 
permanently  revoked. 

(c)  The  citation  shall  be  served  pursu- 
ant to  subdivision  (c)  of  Section  1 1 505  of 
the  Government  Code. 


440S1.  The  civil  penalty  for  a  violation 
of  the  specified  provisions  of  this  chapter 
is  as  follows: 


Section 

44002 

44012(a) 

44012(b) 

44014(a) 

44015(a,b,e) 

44016 

44017 
440SL5(a) 


44033(a) 
44033(b) 


44033(d) 
44036(b) 

44060 


Shozt  Descriptioii 
of  Violation 
Smog  check  estimates  and  invoices 
No  emission  control  system  inspection 
No  emissions  test 

Uiilicensed  smoflr  check  station  or  me 

Failnxe  to  issue  certificate  signed  by 

licensed  inspector 
Failnrs  to  follow  established  reoair  oro- 


Qvil  Penalty 


Cost  limitation  requirement 
Test/repair  by  unlicensed  smoff  check 

station  <»r  nonqualified  smoe  check 

mechanic 
Smoff  cheek  station  requirement 
Test  on  condition  of  mandatory  repair 

wai?er 

Test/repair  charges  separate 

Smog  check  station  certified  equipment 
requirement 

Sale,  transfer^  or  purchase  of  certifi- 
cate 


$  50 

250 
250 

250 

150 

150 
150 

250 
100 

250 

100 

150 

250 


S  500 

1,500 
1,500 

1,500 

1,000 

1.000 

i,ooa 

1,500 
500 

1,500 

500 

1,500 

1,500 
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44051.5, 
lion  of  the 


Section 
3340.15(a-j) 

3340.16 

3340.16^ 

3340.17 

3340.22 
3340.23 
3340.25 
3340.30 

3340.36 

3340.37 

3340.41 
3340.42 

3340.45 


The  civil  penalty  for  a  viola- 
specified  sections  of  Title  16  of 


the  California  Administrative  Code  is  as 
follows: 


Short  Description 
of  VIoiation 
Smof?  check  station  general  require- 


Smoe  check  station  equipment  and  teat* 

in^  procedurea 
Smoir  cheek  station  equipment  and  teat^ 

in^  procedures 
Smoir  check  station  equipment  mainte° 

nance  and  calibration 

Smofc  cheek  station  sign  requirement 
SmoK  check  cease  operations 
Licensed  inspector  requvement 
Qualified  mechanic's  training  and  eerti' 

IScation  requirement 
Certification  of  compliance  and  non> 

compliance  requirement 
NOx  device/sticker  requirement 

Inspection/test/repair  requirement 
Inspection  standards^  test  procedures^ 
and  exhaust  emissions  requirement 
Cost  limitation  requirement 


QvO  Penalty 


2£iuQnxum 

150 

1.000 

150 

1,000 

150 

1,000 

100 

500 

250 

1,500 

150 

1,000 

100 

500 

250 

1.500 

100 

500 

150 

1,000 

$100 

$500 

100 

500 

44052.  [Renumbered  44059] 

44053.  (a)  Any  person  issued  a  citation 
pursuant  to  Section  44050  may  request  a 
hearing  in  accordance  with  Chapter  5 
(coTimencing  with  Section  1 1 500)  of  Part 
1  of  Division  3  of  Title  2  of  the  Govern- 
ment Code.  A  request  for  a  hearing  shall 
be  submitted  in  writing  within  30  days  of 
service  of  the  citation,  and  shall  be  deliv- 
ered to  the  office  of  the  department  in 
Sacramento.  Hearings  and  related  proce- 
dures under  this  section  shall  be  conducted 
in  the  same  manner  as  proceedings  for 
adjudication  of  an  accusation  under  that 
Chapter  5.  except  as  otherwise  specified  in 
this  article. 

(b)  If.  within  30  days  from  service  of 
the  ciiaiion,  the  licensee  or  qualified  me- 
chanic fails  to  request  a  hearing,  the  cita- 
tion shall  be  deemed  the  final  order  of  the 
department. 

44054.  In  assessing  a  civil  penalty  pur- 
suant to  a  citation  issued  pursuant  to  Sec- 


tion 44050,  the  director  shall  give  due 
consideration  to  the  gravity  of  the  viola- 
tion, including,  but  not  limited  to,  a  con- 
sideration of  whether  any  of  the  following 
apply  to  the  licensee: 

(a)  A  failure  to  perform  work  for  which 
money  was  received. 

(b)  The  making  of  any  false  or  mislead- 
ing statement  in  order  to  induce  a  person 
to  authorize  repair  work  or  pay  money. 

(c)  The  commission  of  numerous  or  re- 
peated violations. 

(d)  A  failure  to  make  restitution  to 
customers  affected  by  the  licensee's 
violation. 

44055.  (a)  Any  failure  to  comply  with 
the  final  order  of  the  department  for  pay- 
ment of  a  civil  penalty,  or  to  pay  the 
amount  specified  in  any  settlement  execut- 
ed by  the  licensee  and  the  Director  of 
Consumer  Affairs,  shall  result  in  denial  of 
any  application  for  the  renewal  of  the 
license.  The  department  shall  not  renew  a 


license  or  furnish  any  certificate  of  com- 
pliance or  noncompliance  forms  to  the 
licensee  until  all  civil  penalties  which  have 
become  final,  or  amounts  agreed  to  in  a 
settlement,  have  been  paid  by  the  licensee. 

(b)  The  department  may  deny  an  appli- 
cation for  the  renewal  of  a  test  station  or 
repair  station  license  if  the  applicant,  or 
any  partner,  officer,  or  director  thereof, 
has  failed  to  pay  any  civil  penalty  in  ac- 
cordance with  this  article. 

44056.  (a)  Except  as  otherwise  provided 
in  Sections  44051  and  44051.5.  any  person 
who  violates  any  provision  of  this  chapter, 
or  any  order,  rule,  or  regulation  of  the 
department  adopted  pursuant  to  this  chap- 
ter, is  liable  for  a  civil  penalty  not  to 
exceed  five  hundred  dollars  (S500)  for 
each  day  in  which  each  violation  occurs. 
Any  action  to  recover  civil  penalties  shall 
be  brought  by  the  Attorney  General  in  the 
name  of  the  state  on  behalf  of  the  depart- 
ment, or  may  be  brought  by  any  district 
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attorney,  city  attorney,  or  attorney  for  a 
district. 

(b)  The  penalties  specified  in  subdivi* 
sion  (a)  do  not  apply  to  an  owner  or 
operator  of  a  motor  vehicle,  except  an 
owner  or  operator  who  does  any  of  the 
following: 

( 1 )  Obtains,  or  who  attempts  to  obtain, 
a  certificate  of  compliance  or  noncom- 
pliance without  complying  with  the  re- 
quirements of  Section  44015. 

(2)  Registers  a  motor  vehicle  at  an 
address  other  than  the  owner's  or  opera- 
tor's residence  address  for  the  purpose  of 
avoiding  the  requirements  of  this  chapter. 

44057.  A  continuing  violation  of  any 
provision  of  this  chapter,  or  any  order, 
rule,  or  regulation  of  the  department 
adopted  pursuant  to  this  chapter,  may  be 
enjoined  by  the  superior  court  of  the  coun- 
ty in  which  the  violation  is  occurring.  The 
action  shall  be  brought  by  the  attorney 
general  in  the  name  of  the  state  on  behalf 
of  the  department,  or  may  be  brought  by 
any  district  attorney,  city  attorney,  or  at- 
torney for  a  district.  An  action  brought 
under  this  section  shall  conform  to  the 
requirements  of  Chapter  3  (commencing 
with  Section  525)  of  Title  7  of  Part  2  of 
the  Code  of  Civil  Procedure,  except  that  it 
shall  not  be  necessary  to  show  lack  of  an 
adequate  remedy  at  law  or  to  show  irre- 
parable damage  or  loss. 

In  addition,  if  it  is  shown  that  the  re- 
spondent continues,  or  threatens  to  contin- 
ue, to  violate  any  provision  of  this  chapter, 
or  any  order,  rule,  or  regulation  of  the 
department  adopted  pursuant  to  this  chap- 
ler,  it  shall  be  sufficient  proof  to  warrant 
the  immediate  granting  of  a  temporary 
restraining  order. 

44058.  Any  person  who  violates  this 
chapter,  or  any  order,  rule,  or  regulation 
of  the  department  adopted  pursuant  to 
this  chapter,  is  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not 
more  than  one  thousand  dollars  (SI. 000) 
or  by  imprisonment  for  not  more  than  six 
months,  or  by  both,  in  lieu  of  the  imposi- 
tion of  the  civil  penalties. 

44059.  The  willful  making  of  any  false 
statement  or  entry  with  regard  to  a  mate- 
rial matter  in  any  oath,  affidavit,  certifi- 
cate of  compliance  or  noncompliance,  or 
application  form  which  is  required  by  this 
chapter  or  Chapter  20.3  (commencing 
with  Section  9880)  of  Division  3  of  the 
Bu.sincss  and  Professions  Code,  constitutes 
perjury  and  is  punishable  as  provided  in 
the  Penal  Code. 


Article  5.  Financial  Provisions 

44060.  (a)  The  department  shall  pre- 
scribe the  form  of  the  certificate  of  com- 
pliance or  noncompliance.  The  depart- 
ment shall  charge  a  fee  to  licensed  smog 
check  stations  for  the  issuance  by  the 
department  to  the  stations  of  certificate  of 
compliance  or  noncompliance  forms.  The 
fee  charged  shall  be  calculated  to  allow 
funding  of  the  department  and  any  other 
state  agency  directly  involved  in  the  imple- 
mentation of  the  motor  vehicle  inspection 
program,  and  shall  not  exceed  the  amount 
reasonably  necessary  to  fund  the  operation 
of  the  program,  including  all  responsibil- 
ities, requirements,  and  obligations  im- 
posed upon  the  department  or  any  of  those 
state  agencies  by  this  charter,  which  are 
not  otherwise  recoverable  by  license  fees 
pursuant  to  Section  44034.  Except  for  ad- 
justments to  reflect  changes  in  the  Con- 
sumer Price  Index,  as  published  by  the 
United  States  Bureau  of  Labor  Statistics, 
the  fee  for  each  certificate  of  compliance 
or  noncompliance  shall  not  exceed  six  dol- 
lars (S6).  It  is  the  intent  of  the  Legislature 
that  the  Vehicle  Inspection  and  Repair 
Fund  shall  maintain  a  prudent  surplus.  If 
the  surplus  exceeds  reasonable  costs  of 
administration  of  the  programs  specified 
in  this  chapter  and  in  Chapter  20.3  (com- 
mencing with  Section  9880)  of  Division  3 
of  the  Business  and  Professions  Code,  the 
department  shall,  by  regulation,  prescribe 
a  lower  fee  for  the  certificate  of  compli- 
ance or  noncompliance. 

(b)  The  sale  or  transfer  of  any  cenifi- 
cate  of  compliance  or  noncompliance  by  a 
licensed  smog  check  station  to  any  other 
licensed  smog  check  station  or  any  other 
person,  and  the  purchase  or  acquisition  of 
any  certificate  of  compliance  or  noncom- 
pliance by  any  person,  other  than  from  the 
department,  the  department's  designee,  or 
pursuant  to  a  vehicle  inspection  or  repair 
conducted  pursuant  to  this  chapter,  is 
prohibited. 

44061.  The  fees  and  penalties  collected 
by  the  department  pursuant  to  this  chap- 
ter shall  be  deposited  in  the  Vehicle  In- 
spection and  Repair  Fund  in  accordance 
with  the  procedures  established  by  the 
department,  and  is  available  to  the  depart- 
ment, as  specified  by  Section  9886.2  of 
the  Business  and  Professions  Code.  and. 
upon  appropriation  by  the  Legislature,  to 
another  state  agency  directly  involved  in 
the  implementation  of  the  motor  vehicle 
inspection  program,  to  carry  out  its  func- 


tions and  duties  specified  in  this  chapter 
or  in  any  other  law. 

44602.  The  Vehicle  Inspection  Fund 
and  the  Automotive  Repair  Fund  are  here- 
by abolished.  The  balances  in  those  funds 
are  hereby  transferred  to  the  Vehicle  In- 
.spection  and  Repair  Fund. 

All  fees  collected  by  the  department 
under  this  chapter  and  Chapter  20.3 
(commencing  with  Section  9880)  of  Divi- 
sion  3  of  the  Business  and  Professions 
Code  shall  be  deposited  in  the  Vehicle 
Inspection  and  Repair  Fund  and  are  avail- 
able to  the  department  as  specified  by 
Section  9886.2  of  the  Business  and  Profes- 
sions Code. 

Article  6    Public  Information 

44070,  (a)  The  depanment  shall  devel- 
op within  the  Bureau  of  Automotive  Re- 
pair, with  the  advice  and  technical  assist- 
ance of  the  state  board,  a  public 
information  program  for  the  purpose  of 
providing  information  designed  to  increase 
public  awareness  of  the  smog  check  pro- 
gram through  out  the  state  and  emissions 
warranty  information  to  motor  vehicle 
owners  subject  to  an  inspection  and  main- 
tenance program  required  pursuant  to  this 
chapter.  The  department  shall  provide, 
upon  request,  either  orally  or  in  writing, 
information  regarding  emissions  related 
warranties  and  available  warranty  dispute 
resolution  procedures. 

(b)  The  telephone  number  and  business 
hours,  and  the  address  if  appropriate,  of 
the  emissions  warranty  information  pro- 
gram shall  be  noticed  on  the  vehicle  in- 
spection report  provided  by  the  lest  ana- 
lyzer system  for  any  vehicle  which  fails 
the  analyzer  test. 

44071.  For  purposes  of  implementing 
the  smog  check  public  awareness  and 
emissions  warranty  information  programs, 
the  department  shall  use  funds  from  the 
fee  charged  for  each  certificate  of  compli- 
ance or  noncompliance  which  are  deposit- 
ed in  the  Vehicle  Inspection  and  Repair 
Fund  pursuant  to  Section  44060. 


CHAPTER  6.  DIRECT  IMPORT  L  SED 
MOTOR  VEHICLES 

44200.  For  purposes  of  this  chapter, 
"direct  import  used  motor  vehicle"  means 
a  1975  or  later  model-year  lighi-dut\  mo- 
tor vehicle  not  originally  intended  by  the 
manufacturer  for  sale  in  the  United  States 
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which  is  at  least  two  years  old  and  was  not 
certified  by  the  state  board  pursuant  to 
Article  I  (commencing  with  Section 
43100)  of  Chapter  2. 

For  the  purposes  of  this  section,  the 
age  of  a  motor  vehicle  shall  be  determined 
by  the  following,  in  descending  order  of 
preference: 

(a)  From  the  first  calendar  day  of  the 
model  year  as  indicated  in  the  vehicle 
identification  number. 

(b)  From  the  last  calendar  day  of  the 
month  the  vehicle  was  delivered  by  the 
manufacturer  as  shown  on  the  foreign  title 
document. 

(c)  From  January  I  of  the  same  calen- 
dar  year  as  the  model  year  shown  on  the 
foreign  title  document. 

(d)  From  the  last  calendar  day  of  the 
month  the  foreign  title  document  was 
issued. 

44201.  The  state  board  shall  adopt,  by 
regulation,  a  certification  program  for  di- 
rect import  used  motor  vehicles.  The  state 
board  shall  issue  a  certificate  of  confor- 
mance to  each  direct  import  used  motor 
vehicle  which  meets  the  requirements  of 
this  program. 

44202.  A  direct  import  used  motor  vehi- 
cle which  was  not  registered  in  this  state 
prior  10  the  adoption  of  regulations  adopt- 
ed pursuant  to  Section  44201,  may  not  be 
registered  in  this  state  unless  it  has  re° 
ceived  a  cenificate  of  conformance  from 
the  state  board,  except  as  provided  in 
Section  44210. 

44203.  The  certification  program  estab- 
lished pursuant  to  Section  44201  shall 
require  all  of  the  following  components: 

(a)  A  test  of  the  vehicle's  emissions 
performed  at  a  laboratory  licensed  by  the 
state  board. 

(b)  A  determination  that  the  emissions 
of  the  vehicle  meet  applicable  emission 
standards  adopted  by  the  state  board. 

(c)  Any  vehicle  labelling  and  description 
ol  any  emissions-related  modifications  to 
the  vehicle  that  the  state  board  finds  ap- 
propriate to  assure  that  the  emission-relat- 
ed system  of  the  vehicle  can  be  inspected, 
serviced,  and  repaired  successfully 
throughout  the  stale. 

(d)  Any  other  requirements  the  board 
may  determine  appropriate  to  assure  the 
direct  import  used  motor  vehicle  will  con- 
tinue to  comply  with  emission  standards  in 
use.  except  that  no  requirement  may  be 
established  to  warrant  the  emissions  con- 


trol system  or  tc  recall  vehicles  which 
exhibit  a  defective  emission  control  system 
subsequent  to  receiving  a  valid  certificate 
of  conformance. 

44204.  The  slate  board  may  perform  a 
confirmatory  test  of  the  vehicle's  emis- 
sions prior  to  issuance  of  a  certificate  of 
conformity. 

44205.  The  state  board  shall  adopt  reg- 
ulations prescribing  the  requirements  for 
any  laboratory  seeking  approval  as  a  state- 
licensed  laboratory  for  purposes  of  this 
chapter.  The  requirements  shall  include, 
but  not  be  limited  to,  all  of  the  following: 

(a)  An  agreement  to  random  inspec- 
tions of  the  facility  and  any  vehicles  on  the 
premises  by  the  state  board  or  its  designee. 

(b)  Recordkeeping  for  testing  and  qual- 
ity control. 

(c)  An  agreement  to  perform  correla- 
tion testing  at  the  request  of  the  state 
board. 

(d)  An  agreement  to  hold  vehicles  at  the 
laboratory  for  up  to  10  calendar  days  for 
the  purpose  of  inspection  and  confirma- 
tory testing  upon  request  of  the  state 
board. 

44207.  A  laboratory's  license  may  be 
suspended  or  revoked  by  the  state  board, 
after  a  hearing,  for  failure  to  meet  the 
requirements  of  licensing  established  in 
Seaion  44205  or  for  other  cause  specified 
by  the  state  board  in  regulation.  The  state 
board  shall  adopt  regulations  governing 
the  suspension,  revocation,  and  reinstate- 
ment of  the  licenses. 

44208.  The  state  board  may,  by  regula- 
tion, impose  fees  for  the  licensing  of  labo- 
ratories and  for  the  issuance  of  certificates 
of  conformity  to  recover  the  state  board's 
costs,  including  enforcement  costs,  of  ad- 
ministration of  any  program  the  state 
board  may  establish  pursuant  to  this 
chapter. 

44209.  Any  person  who  falsifies  any  test 
record  or  report  which  has  been  submitted 
to  any  other  person,  the  department,  or 
the  state  board  pursuant  to  this  chapter  is 
subject  to  punishment  by  a  fine  of  not  less 
than  one  thousand  dollars  (J 1. 000)  or 
more  than  five  thousand  dollars  ($5,000), 
by  imprisonment  for  not  more  than  five 
years,  or  by  both  the  fine  and 
imprisonment. 

44210.  The  requirements  of  Section 
44202  do  not  apply  to  any  motor  vehicle 


having  a  certificate  of  conformity  issued 
by  the  federal  Environmental  Protection 
Agency  pursuant  to  the  federal  Clean  Air 
Act  (42  U.S.C.  Section  7401,  et  scq.)  and 
originally  registered  in  another  state  by  a 
person  who  was  a  resident  of  that  state  for 
at  least  one  year  prior  to  the  original 
registration,  who  subsequently  establishes 
residence  in  this  state  and  who.  upon  regis- 
tration of  the  vehicle  in  California,  pro- 
vides evidence  satisfactory  to  the  Depart- 
ment of  Motor  Vehicles  of  that  previous 
residence  and  registration. 

PART  6. 
AIR  TOXICS  "HOT  SPOTS" 
INFORMATION  AND  ASSESSMENT. 

CHAPTER  L 
Legislative  Findings  and  Definitions. 

44300.  This  part  shall  be  known  and 
may  be  cited  as  the  Air  Toxics  "Hot 
Spots"  Information  and  Assessment  Act 
of  1987. 

44301.  The  Legislature  finds  and  de- 
clares all  of  the  following: 

(a)  In  the  wake  of  recent  publicity  sur- 
rounding planned  and  unplanned  releases 
of  toxic  chemicals  into  the  atmosphere, 
the  public  has  become  increasingly  con- 
cerned about  toxics  in  the  air. 

(b)  The  Congressional  Research  Service 
of  the  Library  of  Congress  has  concluded 
that  75  percent  of  the  United  States  popu- 
lation lives  in  proximity  to  at  least  one 
facility  that  manufactures  chemicals.  An 
incomplete  1985  survey  of  large  chemical 
companies  conducted  by  the  Congression- 
al Research  Service  Documented  that 
nearly  every  chemical  plant  studied  rou- 
tinely releases  into  the  surrounding  air 
significant  levels  of  substances  proven  to 
be  or  potentially  hazardous  to  public 
health. 

(c)  Generalized  emissions  inventories 
compiled  by  air  pollution  control  districts 
and  air  quality  management  districts  m 
California  confirm  the  findings  of  the 
Congressional  Research  Service  survey  as 
well  a.s  reveal  that  many  other  facilities 
;ind  buNincsscs  which  do  not  actually  man- 
ufacture chemicals  do  use  hazardous  sub- 
stances m  sufficient  quantities  to  expose, 
or  in  J  manner  that  exposes,  surrounding 
populations  to  toxic  air  relca.ses. 

(d)  These  releases  may  create  localized 
concentrations  or  air  toxics  "hot  spots  ' 
where  emissions  from  specific  sources  max 
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1.  The  State  Implementation  Plan  and 
all  applicable  transportation  control  mea- 
sures either  approved  by  or  promulgated 
for  the  State  of  Colorado  by  the  U.S. 
Environmental  Protection  Agency. 

2.  Attainment  of  ambient  air  quality 
standards  through  implementation  of 
transportation  plans  and  programs,  and  no 
violation  of  Ambient  Air  Quality  Sun- 
dards  once  any  such  standards  have  been 
attained  in  the  area  addressed  by  the 
transportation  plans  and  programs.  At- 
tainment and/or  violations  shall  be  deter- 
mined by  emperical  measurement  or 
modeling. 

3.  No  violation  of  Ambient  Air  Quality 
Standards  in  the  area  addressed  by  the 
transportation  plans  and  programs  where 
no  violation  exists  as  of  the  effective  date 
of  this  regulation.  Violations  shall  be  de° 
termined  by  emperical  measurement  or 
modeling. 

4.  No  delay  in  attainment  where  attain- 
ment would  otherwise  be  met  without  the 
plans  and  programs  in  question. 

E.  All  final  determinations  of  conformi- 
ty or  non-conformity  shall  be  forwarded 
by  the  Commission  to  the  appropriate 
metropolitan  planning  organization  and 
the  Department  for  submission  to  the  Fed- 
eral Highway  Administration  or  for  other 
determination  in  accord  with  provisions  of 
23  CFR  Part  770. 

F.  The  preparation  and  promulgation  of 
new  or  modified  plans  or  programs  by  a 
Metropolitan  Planning  Organization  shall 
proceed  in  consultation  with  the  Division. 
The  Division  may  also  provide  advice  and 
assistance  regarding  air  quality  analyses 
and  evaluations.  Such  Division  participa- 
tion should  assure  that  air  quality  confor- 
mity problems  are  identified  early  and 
that  local  Metropolitan  Planning  Organi- 
zations receive  adequate  air  quality  input 
throughout  their  planning  process. 

REGULATION  NO.  11 

(Adopted  August  24,  1978;  Amended 
November  20,  1980;  March  12,  1981; 
April  9,  1981;  October  8,  1981;  January 
28,  1982;  April  22,  1982;  July  22,  1982; 
November  18,  1982;  September  22.  1983; 
November  10,  1983;  October  18,  1984; 
November  15,  1984;  December  19.  1985; 
January  15.  1987;  February  18,  1988) 


PART  A 

General  Provisions,  Including  Area  of 

Applicability, 
Schedule  for  Obtaining  Certifications  of 
Emission  Control, 
Definitions,  and  Exemptions  for 
Disconnection  and  Reconnection  of  Air 
Pollution  Devices 

I.  APPLICABILITY 

Subject  to  the  Provisions  described  in 
Sections  I.A.  and  LB.  of  this  Part  A.  and 
pursuant  to  the  schedule  in  Section  I.C.  of 
this  Part  A.  all  non-diesei  fueled  motor 
vehicles  which  are  registered  in  the  AIR 
program  area  or  which  motor  vehicle  is 
owned  or  operated  by  a  non-resident  who 
meets  the  requirements  of  Section 
42-4-3 12(l)(b.5).  will  be  subject  to  an 
exhaust  gas  and  emissions  control  equip° 
ment  inspection  as  a  prerequisite  to  initial 
or  renewal  of  the  vehicle  registration. 
Non-residents  will  comply  with  inspection 
requirements  annually. 

A.  Geographic  Areas  of  Applicability. 
This  regulation  shall  apply  to  the  AIR 
Program  areas  as  definod  in  Section 
42-4-307(8)  CR.S. 

B.  Vehicles  eligible  for  AIR  program 
inspection  procedures.  This  regulation 
shall  apply  to  all  motor  vehicles  as  defined 
in  Section  42-4-307(7)  C.R.S. 

The  burden  of  proof  in  establishing  an 
exemption  from  inclusion  in  all  or  any  part 
of  the  AIR  Program  inspection  require- 
ments is  on  the  vehicle  owner. 

C.  Schedule  for  Obtaining  Certification 
of  Emissions  Control 

1.  A  means  will  be  provided  by  the 
Departments  of  Health  and  Revenue  for 
those  motor  vehicle  owners  to  establish 
proof  of  compliance  with  AIR  Program 
inspection  requirements  during  the  transi- 
tion period  f^rom  existing  to  automated 
procedures.  The  Division  will  assist  in  pro- 
viding information  to  affected  motorists 
regarding  inspection  requirements. 

2.  Or.  or  jficr  July  1.  1987.  no  used 
vehicle  which  is  registered  in  the  program 
area  shall  be  registered  in  the  program 
area  by  a  new  owner,  and  no  vehicle  shall 
be  registered  for  the  first  time  in  the 
program  area,  unless  such  vehicle  has  a 
certification  of  emissions  control  or  of 
emissions  exemption.  A  new  owner  of  a 
used  vehicle  required  lo  obtain  a  certifica- 


tion of  emissions  control  may  require  the 
prior  owner  to  provide  said  certification  at 
the  time  of  sale.  If  a  motor  vehicle  is  being 
registered  for  the  first  time  in  the  program 
area,  the  owner  shall  obtain  the  certifica- 
tion and  submit  it  with  the  application  for 
registration. 

3.  From  July  1,  1987  and  thereafter, 
any  motor  vehicle  may  be  voluntarily  in- 
spected and  a  certification  of  emissions 
control  obtained  which  shall  be  valid  for 
one  year. 

4.  On  or  after  July  1,  1987,  all  motor 
vehicles,  except  those  owned  by  the  United 
States  government,  the  State  of  Colorado 
and  local  governments,  shall  be  inspected 
once  each  year,  comply  with  the  inspection 
provisions  and  obtain  a  valid  certification 
of  emissions  control  prior  to  the  time  of 
initial  registration  or  renewal  of  registra- 
tion pursuant  to  the  requirements  of 
C.R.S.  42-4-312,  as  amended.  The  certi- 
fication of  emissions  control  will  be  valid 
for  one  year  from  date  of  issuance. 

5.  On  or  after  July  1,  1987,  ail  motor 
vehicles  owned  by  the  United  States  Gov- 
ernment  or  the  State  of  Colorado,  and 
local  governments  shall  be  inspected  once 
each  year,  comply  with  the  inspection  pro- 
visions and  a  certification  of  emissions 
control  obtained.  Inspection  results  will  be 
reported  to  the  Department  of  Revenue  by 
transfer  of  the  certification  of  emissions 
control. 

6.  New  motor  vehicles  being  registered 
with  a  manufacturer's  statement  of  origin 
(MSO)  shall  be  issued  a  registration  with- 
out a  certificate  of  emissions  control. 

7.  Compliance  with  AIR  Program  in- 
spection requirements  will  not  be  required 
for  wholesale  transactions  between  motor 
vehicle  dealers  licensed  pursuant  to  Arti- 
cle 6  of  Title  12,  CR.S.  For  used  vehicle 
retail  sales  transactions  by  a  licensed  deal- 
er conducted  within  the  AIR  Program 
area,  a  certificate  of  emissions  control  will 
be  required  at  the  time  of  sale.  The  re- 
sponsibility of  complying  with  the  inspec- 
tion provisions  is  that  of  thi*  sellinjj  -l^^alcr. 

IL  DEFINITIONS 

Unless  the  context  requires  otherwise, 
the  definitions  used  in  this  regulation  are 
as  follows: 

A,  '*Air  Account"  is  a  special  fund  set 
aside  in  the  Highway  Users  Tax  Fund  for 
the  operation  of  the  "AIR  Program." 
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B.  **AIR  Program"  is  the  Automobile 
inspection  and  Readjustment  (AIR)  Pro- 
gram established  pursuant  to  Section 
42-4-306.5  to  42-4-316,  C.R.S.  as 
amended. 

C.  "AIR  Program  Station"  is  an  Auto- 
mobile Inspection  and  Readjustment 
(AIR)  Station  that  qualifies  and  is  li- 
censed to  operate  as  an  emissions  inspec- 
tion and  readjustment  station  in  the  Auto- 
motive inspection  and  Readjustment 
Program. 

D.  "BAR  74.  BAR  80  and  BAR  84" 
refer  to  the  California  Bureau  of  Auto- 
motive Repair  Exhaust  Gas  Analyzer 
Specifications  which  became  effective  in 
1974  (BAR  74),  on  April  1,  1980  (BAR 
80)  and  1984  (BAR  84). 

E.  "Calibration"  is  the  process  of  estab- 
lishing or  verifying  the  total  response 
curve  of  an  exhaust  gas  analyzer.  Calibra- 
tion is  a  laboratory  procedure  using  sever- 
al different  calibration  gases  having  pre- 
cisely known  concentrations.  ("Calibrate" 
as  used  in  Section  42-4-308,  subsection 
(6)  of  the  Colorado  Revised  Statutes 
should  be  interpreted  as  "Gas  Span 
Check.") 

F.  "Calibration  Gases"  are  gases  of  pre- 
cisely known  concentration  which  are  usu- 
ally used  in  the  laboratory  as  references 
for  establishing  or  verifying  the  calibra- 
tion curve  of  an  exhaust  gas  analyzer. 

G.  "Division"  is  the  Air  Pollution  Con° 
trcl  Division  of  the  Colorado  Department 
of  Health. 

H.  "Electrical.  Electronic,  or  Electro- 
mechanical Span"  is  the  adjustment  of  an 
exhaust  gas  analyzer  using  an  electronic 
signal  rather  than  a  calibration  or  span 
gas  as  a  reference  source. 

I.  "Executive  Director  of  the  Depart- 
ment of  Health"  is  the  representative  of 
the  Department  of  Health  responsible  for 
the  technical  expertise,  technical  centers, 
and  licensing  mechanics. 

J.  "Executive  Director  of  the  Depart- 
ment of  Revenue"  is  the  representative  of 
the  Department  of  Revenue  responsible 
for  the  field  enforcement  of  the  "AIR 
Program." 

K.  "Exhaust  Gas  Analyzer"  is  an  instru- 
ment which  is  capable  of  measuring  the 
concentrations  of  certain  air  contaimi- 
nants  in  the  exhaust  gas  emanating  from  a 
motor  vehicle. 


L.  "Gas  Span"  is  the  adjustment  of  an 
exhaust  gas  analyzer  to  correspond  with 
known  concentrations  of  HC  and  CO  span 
gases. 

M.  "Gas  Span  Check"  is  a  procedure 
using  known  concentrations  of  HC  and 
CO  span  gases  to  verify  the  gas  span 
adjustment  of  an  analyzer. 

N.  "General  Assembly"  means  both 
houses  of  th€  Colorado  State  Legislature. 

O.  "HandlMok  —  Consumer"  is  a  pub- 
lication prepared  by  the  Public  Relations 
Office  explaining  the  "AiR  Program"  for 
distribution  to  the  general  public. 

P.  "Motor  Vehicle"  includes  only  a  mo- 
tor vehicle  which  is  operated  with  four 
wheels  or  more  on  the  ground,  self-pro- 
pelled by  liquid  gasoline  or  liquid  gasohol, 
with  the  exception  of  the  vehicles  listed  in 
Part  A„  Section  I.B. 

Q.  "Motor  Vehicle  Emissions  Compli- 
ance Officers  (MVECO)"  are  those  per- 
sons employed  by  the  Department  of  Rev- 
enue for  licensing  and  enforcement  of  the 
AIR  Program. 

R.  "Span  Gases"  are  gases  of  known 
concentration  used  as  references  to  adjust 
or  verify  the  adjustment  of  an  exhaust  gas 
analyzer's  span  settings. 

S.  "State  Emissions  Technical  Center 
Personnel"  are  those  persons  employed  by 
the  Department  of  Health  for  technical  or 
administrative  support  of  the  AIR 
Program. 

T.  "Zero  Gas"  is  a  gas,  usually  air  or 
nitrogen,  which  is  used  as  a  reference  for 
establishing  or  verifying  the  zero  point  of 
an  exhaust  gas  analyzer. 

III.  EXEMPTION  FROM  C.R.S. 
42-4-1210  FOR  DEPARTME.NT  OF 
DEFENSE  PERSONNEL  PARTICPAT- 
ING  IN  THE  PRIVATELY  OWNED  VE- 
HICLE IMPORT  CONTROL 
PROGRAM: 

A.  U.S.  Department  of  Defense  (DOD) 
personnel  participating  in  the  DOD  POV 
(privately  owned  vehicle)  Import  Control 
Program  operating  a  1975  or  subsequent 
model  year  automobile,  are  exempt  from 
the  prohibition  of  C.R.S..  42-4-1210(2) 
insofar  as  it  pertains  to  filler  neck  restric- 
tors,  catalytic  converter  systems,  and,  if 
applicable,  exhaust  gas  oxygen  (O;)  sen- 
sor(s).  if  one  of  the  following  conditions 
are  met: 


1.  The  automobile  will  be  driven  to  the 
port  and  surrendered  for  exportation  un- 
der said  program  within  ten  (10)  working 
days  of  disconnection,  deactivation,  or  ino- 
pcrability  of  the  restrictor  or  catalytic  con- 
verter systems,  or  exhaust  gas  oxygen  (OJ 
sensor(s);  or 

2.  The  reconnection,  reaaivation,  or 
reoperability  of  the  restrictor,  caulytic 
converter  systems,  and,  if  applicable,  ex- 
haust gas  oxygen  (O,)  sensor(s),  is  made 
within  ten  (10)  working  days  from  the 
time  the  owner  picked  up  the  automobile 
at  the  port. 

B.  Persons  disconnecting,  deactivating, 
or  rendering  inoperable  any  filler  neck 
restrictor,  catalytic  converter  system,  ex- 
haust gas  oxygen  (Oi)  sensor(s)  on  1976 
or  subsequent  model  year  automobile  of 
DOD  personnel  participating  in  the  DOD 
POV  Import  Control  Program  which  will 
be  driven  to  the  port  and  surrendered  for 
exportation  under  said  program  within  ten 
(10)  working  days  are  exempt  from  the 
prohibition  of  C.R.S.,  42-4-1210(1). 

PART  B 

Standards  and  Procedures  for  the 
Approval,  Operation,  Gas  Span 
Adjustment,  and  Certification  of  the 
Division  Approved  Exhaust  Gas  Analyzers 

L  DEHNITIONS 

Unless  the  context  otherwise  requires, 
the  definitions  used  in  this  part  are: 

A.  "Accreditation"  means  certification 
that  the  instrument  and  instrument  manu- 
facturer meet  the  operating  criteria  speci- 
fications and  requirements  of  the  Colora- 
do Department  of  Health,  Air  Quality 
Control  Commission. 

B.  "Certification"  means  assurance  by 
the  authorized  source,  whether  it  be  a 
laboratory,  the  manufacturer,  or  the 
State,  that  a  specific  product  or  statement 
is  in  fact  true  and  meets  all  required 
accreditation  requirements. 

C.  "Compliance"  means  verification 
that  certain  submission  data  and  hardware 
submitted  by  a  manufacturer  for  accredi- 
tation consideration,  meet  all  required  ac- 
creditation requirements. 

D.  "Instrument"  is  the  complete  system 
which  samples  and  reads  out  the  concen- 
tration of  pollutant  HC  and  CO  gas.  The 
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instrument  includes  the  sample  handling 
system,  the  exhaust  gas  analyzer  and  the 
enclosure  cabinet. 

E.  "Standardized  Instruments"  are  lab- 
oratory instruments  calibrated  with  preci- 
sion gases  traceable  to  the  National  Bu- 
reau of  Standards  and  accepted  by  the 
Commission  as  the  standards  to  be  used 
for  comparison  purposes.  All  candidate 
instruments  are  compared  in  performance 
to  the  standardized  instruments. 

F.  "True  Concentration"  is  the  concen- 
tration of  the  gases  of  interest  as  measured 
by  a  standardized  instrument  which  has 
been  calibrated  with  1%  precision  gases 
traceable  to  the  National  Bureau  of 
Standards. 

11.  APPROVAL  OF  THE  EXHAUST 
GAS  ANALYZERS 

A.  From  July  I,  1987  and  thereafter,  no 
emissions  inspection  required  by  the  Air 
Program  shall  be  performed  unless  the 
instrument  used  for  measuring  exhaust 
gases  from  motor  vehicles  is  identified  as  a 
Colorado  AIR  Program  Modified  BAR-84 
exhaust  gas  analyzer.  Sources  of  vendors 
for  the  approved  analyzers  may  be  ob- 
tained from  the  Program  Administrator. 
Mobile  Sources  Section,  Air  Pollution 
Control  Division.  Colorado  Department  of 
Health,  4210  East  11th  Avenue,  Denver. 
CO  80220. 

B.  As  an  element  of  accreditation,  the 
Division  will  accept  a  Certification  state- 
ment for  the  exhaust  gas  analytical  and 
sampling  system  portion  of  the  Coloiadu 
AIR  Program  modified  BAR-S4  exhaust 
gas  analyzer  from  the  California  Bureau 
of  Automotive  Repair  (BAR)  or  a  recog- 
nized laboratory.  The  manufacturers' 
compliance  with  the  revisions  and  addi- 
tions CO  the  specifications  necessary  for 
use  of  the  instrument  within  the  AIR 
Program  will  be  determined  by  the  Divi- 
sion or  its  designee.  Those  testing  proce- 
dures are  to  be  included  with  the  bid 
specifications. 

C.  The  following  statement  is  not  a 
requirement  of  the  Air  Program  for  ap- 
proval of  an  exhaust  gas  analyzer  and  is 
included  to  make  manufacturers  and  pur- 
chasers of  exhaust  gas  analyzers  aware  of 
the  warranty  requirements  of  Section 
207(b)  of  the  Federal  Clean  Air  Act.  as 
amended  1981. 

207(b)  Warranty  Requirements:  Unless 
an  exhaust  gas  analyzer  has  been  certified 


by  the  manufacturer  as  having  met  the 
specifications  of  40  CFR  Part  85.  Subpart 
W  as  published  in  Part  IX  of  the  May  22. 
1980  Federal  Register,  an  inspection  per- 
formed using  that  analyzer  may  not  quali- 
fy a  1982  or  later  model  year  vehicle  for 
warranty  repair  coverage  according  to  the 
provisions  of  the  Emission  Control  System 
Performance  Warranty  (Section  207(b)  of 
the  Federal  Clean  Air  Act). 

III.  APPLICATIONS  FOR  APPROVAL 
OF  EXHAUST  GAS  ANALYZER 
EQUIPMENT  MANUFACTURERS 

Pursuant  to  Section  42-4-309(3).  the 
Division  shall  develop  equipment  specifi- 
cations for  the  implementation  of  BAR-84 
exhaust  gas  analyzers  as  modified  for  use 
within  the  AIR  Program.  Those  manufac- 
turers wishing  to  participate  in  the  open 
bid  process  shall  make  application  with 
the  Department  of  Administration,  157S 
Sherman  Street,  Denver,  CO  80203  on 
forms  provided  thereby.  All  manufaaur- 
ers  making  application  shall  meet  the  re- 
quirements as  specified  by  the  Depart- 
ment of  Administration  and  the 
Procurement  Code,  Articles  101-112  of 
Title  24,  C.R.S. 

A  manufacturer  requesting  the  approval 
of  an  instrument  for  the  measurement  of 
exhaust  gases  for  use  in  the  AIR  Program 
station  shall  make  application  therefor 
with  the  Air  Pollution  Control  Division, 
4210  East  1 1th  Avenue,  Denver.  Colorado 
80220.  on  forms  provided  thereby.  All 
manufacturers  making  application  shall 
meet  the  technical  specifications  and  ad- 
ministrative requirements  specified  by  the 
Air  Pollution  Control  Division. 

IV.  PERFORMANCE  AND  DESIGN 
SPECIFICATIONS  FOR  THE  EX- 
HAUST GAS  ANALYZERS 

Pursuant  to  Section  42-4-309(3)  the 
Division  will  develop  specifications  for  the 
exhaust  gas  analyzer  required  for  inspec- 
tions conducted  July  1.  1987  and  there- 
after. These  specifications  include  but  are 
not  limited  tc  the  provisions  of  California 
BAR°84,  data  collection,  service/mainten- 
ance, requirements  for  replacement  or 
loan  instruments  and  warranty  for  the 
period  of  the  agreement.  These  specifica- 
tions are  described  in  a  separate  document 
entitled  "Colorado  AIR  Program  modified 
BAR-84  Exhaust  Gas  Analyzer  Specifica- 


tions" as  adopted  by  the  Commission.  This 
information  is  available  from  the  Air  Pol- 
lution Control  Division,  Mobile  Sources 
Section.  4210  EAST  11th  Avenue.  Den- 
ver, CO  80220.  Those  manufacturers 
making  application  should  refer  to  Section 
III  of  this  Part  B. 

V.  SPAN  GASES: 

A.  General:  The  instrument  manufac- 
turer and  his  designated  marketing  ven- 
dors shall,  on  request,  supply  span  gases 
approved  by  the  Division  to  any  ultimate 
purchaser  of  his  unit.  The  instrument 
manufacturer  shall  also  provide  the  ana- 
lyzer purchaser  with  a  comprehensive,  up- 
to-date  list  (with  addresses  and  phone 
numbers)  of  gas  blenders  approved  by  the 
Commission.  Each  new  or  used  instrument 
sold  by  the  instrument  manufacturer  or 
marketing  vendor  shall  have  a  full  span 
gas  container  installed  and  operational  at 
time  of  delivery  if  the  instrument  is  de- 
signed to  incorporate  an  integral  span  gas 
supply. 

B.  Span  Gas  Blends:  The  span  gas  con- 
centrations supplied  to  the  AIR  Program 
stations  shall  conform  to  the  specifications 
contained  in  Section  VII  of  this  Part  B. 

Accuracy  of  the  AIR  Program  station 
span  gas  blends  shall  be  certified  by  the 
gas  blender  to  be  within  ±2%  of  the 
labeled  concentration  and  shall  be  trace- 
able to  the  National  Bureau  of  Standards. 
Only  gas  blends  supplied  by  Division  ap° 
proved  blenders  shall  be  ofifered  for  sale 
with  approved  instruments. 

C.  Containers:  Span  gases  shall  be  sup- 
plied in  containers  which  meet  all  the 
provisions  of  the  Occupational  Safety  and 
Health  Administration  (OSHA)  as  speci- 
fied in  36  Federal  Register  105,  dated 
May  29,  1971.  Containers  will  be  low 
pressure.  7.5  cu.ft.  DOT  39  non- 
rechargable. 

D.  Optical  Correction  Factor  (also  re- 
ferred to  as  "C"  factor,  propane  to  hcxane 
conversion  factor"):  Each  instrument  shall 
be  permanently  labeled  with  its  correction 
factor,  carried  to  at  least  two  DECI.MAL 
places  (within  the  gas  accuracy  limits), 
eg..  (0.52).  Factor  confirmation  shall  be 
made  on  each  assembled  analyzer  by  mea- 
suring both  N-hexanc  and  propane  on  as- 
sembly line  quality  checks. 

E.  Running  Changes  and  Equipment 
Updates:  Any  changes  lo  design  or  per- 
formance characteristics  of  component 
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specifications  which  may  afTect  instru- 
ment performance  must  be  approved  by 
the  Commission.  It  will  be  the  instrument 
manufacturer's  responsibility  to  confirm 
that  such  changes  have  no  detrimental 
effect  on  analyzer  performance.  All  Colo- 
rado modified  BAR  '84  exhaust  gas  ana- 
lyzers will  be  updated  as  needed  and  speci- 
fied in  the  specifications  document. 

VI.  DOCUMENTATION,  LOGISTICS, 
AND  WARRANTY  REQUIREMENTS 

A  Instruction  Manual:  The  instruction 
manual  accompanying  each  analyzer  shall 
contain  at  least  the  following: 

1 .  Complete  technical  description. 

2.  If  available,  functional  schematics 
(mechanical  and  electrical). 

3.  Accessories  and  options  (included 
and/or  available). 

4.  Model  number,  identification  mark- 
ings and  location. 

5.  Operating  maintenance  to  include  pe- 
riodic recommendations,  i.e..  daily,  week- 
ly, monthly,  and  procedure  for  maintain- 
ing sample  system  integrity  (leaks, 
hangup,  calibration,  filters,  etc.). 

6.  Required  service  schedule  identifying 
ihc  iicms  needing  maintenance  and  the 
procedures  lo  be  followed  by  the  purchas- 
er. The  services  to  be  performed  only  by 
ihc  manufacturer  shall  be  clearly 
identified. 

7.  Warranty  provisions  to  include  listing 
of  warranty  repair  stations  by  name,  ad- 
droi,  and  phone  number. 

8  The  name,  address,  and  phone  number 
of  the  permanent  Coloraao  representative 
to  control  training,  service,  warranties, 
etc.. 

VII.  CALIBRATION  OF  EXHAUST 
GAS  ANALYZERS 

The  Division  shall  use  and  require  for 
use  in  ihc  calibration  and  spanning  of 
exhaust  gas  analyzers  calibration  and  span 
gases  and  containers  meeting  the  follow- 
ing parameters,  blends,  and  specifications: 

A.  Standardizing  Instruments.  The  cali- 
bration gases  for  standardizing  instru- 
ments shall  conform  to  the  provisions  out- 
lined in  40  CFR.  Part  86.  Subpart  Bl  14 
for  automotive  exhaust  emissions  testing. 
Those  gases  shall  be  of  "precision"  qual- 
ity, certified  to  be  within  ±\%  of  the 
labeled  concentration,  and  traceable  to  the 
National  Bureau  of  Standards. 


B.  AIR  Program  Station  Instruments. 
The  span  gases  supplied  to  AIR  Program 
stations  shall  conform  to  the  following: 

1 .  The  carrier  gas  shall  be  nitrogen;-  the 
hydrocarbon  gas  shall  be  propane.  Three 
component  (HC.  CO,  COjand  carrier) 
gases  may  be  provided. 

2.  The  concentration(s)  of  the  span  gas 
blend  shall  be  within  limits  established  by 
the  Division  to  provide  for  uniform  ex« 
haust  gas  analyzer  spanning. 

3.  The  accuracy  of  the  AIR  Program  sta- 
tion span  gas  blend  shall  be  certified  by 
the  blender  to  be  ±2%  of  labeled  concen- 
tration and  traceable  to  the  National  Bu- 
reau of  Standards. 

4.  AIR  Program  stations  will  gas  caii* 
brate  the  exhaust  gas  instrument  once 
each  seven  days  as  determined  by  the 
instrument  or  as  needed  in  order  to  main- 
tain accuracy. 

5.  ALL  AIR  Program  exhaust  gas  ana- 
lyzers will  be  calibrated  only  with  span 
gases  bearing  a  Colorado  approval  label. 

C.  Accuracy.  A  gas  supplier  shall  ini* 
tially  demonstrate  its  qualifications  as  a 
vendor  of  span  gases.  The  Division  may 
require  additional  evidence  of  qualifica- 
tions at  periodic  intervals.  All  gas  suppli- 
ers will  be  required  to  abide  by  the  '*Colo- 
rado  Approved  Span  Gas  Verification 
Program"  established  by  the  Division. 

D.  Containers.  All  gases  shall  be  sup° 
plied  in  containers  which  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Administration  (OSHA).  as  speci- 
fied in  36  Federal  Register  105.  dated 
May  29,  1971, 

E.  Additional  specifications  related  to 
calibration  requirements  are  described  in 
the  specifications  document.  . 

PARTC 

"'Licensing  of  Inspection  and  Readjustment 

Stations 

and   the   Procedures  and   Practices  to 
Ensure  the 

Proper  Performance  of  Inspections  and 
Adjustments 

I.  DEFINITIONS 

Unless  the  context  otherwise  requires, 
the  delinitions  in  this  Part  C  arc: 

A.  "Air  Intake  Systems  "  are  those  sys- 
tems which  allow  for  the  induction  of 
ambient  air  (to  include  preheated  air)  into 
the  engine  combustion  chamber  for  the 


purpose  of  mixing  with  a  fuel  for 
combustion. 

B.  "Air  System"  is  a  system  for  provid- 
ing supplementary  air  into  the  vehicles' 
exhaust  system  to  promote  further  oxida- 
tion of  HC  and  CO  gases  and  to  assist 
catalytic  reaction. 

C.  **Basic  Engine  Systems"  are  those 
parts  or  assemblies  which  provide  for  the 
efficient  conversion  of  a  compressed  air/ 
fuel  charge  into  useful  power  to  include 
but  not  limited  to  valve  train  mechanisms, 
cylinder  head  to  block  integrity,  piston- 
ring-cylinder  sealing  integrity  and  post- 
combustion  emissions  control  device 
integrity. 

D.  "Catalytic  Converter"  is  a  post  com- 
bustion device  which  oxidizes  HC  and  CO 
gases  and/or  reduces  oxides  of  nitrogen. 

E.  "Emissions  Control  Systems"  are 
those  parts,  assemblies  or  systems  origin- 
ally installed  by  the  manufacturer  in  or  on 
a  vehicle  for  the  sole  purpose  of  reducing 
emissions. 

F.  "Fuel  Control  Systems"  are  those 
mechanical,  electromechanical,  galvanic 
or  electronic  parts  or  assemblies  which 
regulate  the  air/ fuel  ratio  in  an  engine  for 
the  purpose  of  providing  a  combustible 
charge. 

G.  "Fuel  Filler  Neck  Restrictor"  is  the 
orifice  and  obstruction  in  the  gas  tank 
filler  neck  that  prevents  the  introduction 
of  a  "leaded  gasoline"  nozzle. 

H.  "Gross  Vehicle  Weight  (GVW)  Rat- 
ing'* is  the  maximum  recommended  com- 
bined weight  of  the  motor  vehicle  and  its 
load  as  prescribed  by  the  manufacturer 
and  expressed  on  a  permanent  identifica- 
tion label  affixed  to  the  motor  vehicle. 

I.  "Heavy  Duty  Vehicles  (HDV)"  are 
those  motor  vehicles  for  model  years  1978 
and  eariier  having  a  GVW  rating  of  great- 
er than  6000  pounds  and  for  model  years 
1979  and  newer,  having  a  GVW  rating  of 
greater  than  8.500  pounds. 

J.  "Idle  Mode"  means  a  condition 
where  the  vehicle  engine  is  warm  and 
running  at  the  rate  specified  by  the  manu- 
facturer's curb  idle,  where  the  engine  is 
not  propelling  the  vehicle,  and  where  the 
throttle  is  in  the  closed  or  idle  stop 
position. 

K.  "Ignition  Systems"  are  those  parts  or 
assemblies  which  are  designed  to  cause 
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and  time  the  ignition  of  a  compressed 
air/fuel  charge. 

L.  "Inspection  Area"  is  the  area  that  is 
occupied  by  the  analyzer,  sample  hose  and 
the  vehicle  being  inspected. 

M.  "Light  Duty  Vehicles  (LDV)"  are 
those  motor  vehicles  (to  include  trucks) 
for  model  years  1 978  and  earlier  having  a 
GVW  rating  of  6,000  pounds  or  less  and 
for  model  years  1979  and  newer  having  a 
GVW  rating  of  8.500  pounds  or  less. 

N,  "Original  Condition"  means  the  con- 
dition as  installed  by  the  manufacturer 
but  not  necessarily  to  the  original  level  of 
effectiveness. 

0.  "Rules"  are  publications  prepared 
by  the  Department  of  Revenue  containing 
inspection  procedures,  high  altitude  speci- 
fications and  general  information  about 
the  "AIR"  Program. 

II.  REQUIREMENTS  FOR  LICENSING 
OF  AN  AIR  PROGRAM  STATION 

A.  The  following  tools  shall  be  available 
for  performance  of  the  inspection  and 
adjustments: 

1.  Division  approved  calibrated  and 
spanned  exhaust  gas  analyzer. 

a.  As  a  provision  of  continued  license  to 
perform  AIR  Program  inspections,  the  ex- 
haust gas  analyzer  must  be  updated  as 
required  by  the  Division. 

b.  AIR  Program  stations  are  encour- 
aged to  take  advantage  of  available  servi- 
ce/maintenance and  extended  warranty 
contracts.  These  contracts  are  not  a  re- 
quirement of  licensing. 

2.  Rules  for  the  operation  of  an  AIR 
Program  inspection  station  provided  by 
the  Colorado  Department  of  Revenue. 

3.  Tachometer. 

4.  Emission  control  systems  applications 
guide. 

5.  Dwell  Meter. 

6.  Ignition  timing  light. 

7.  Propane  kit  for  idle  mixture 
adjustment. 

8.  Commercially  available  reference 
manuals  giving  idle  speed,  idle  mixture, 
timing,  dwell,  fast  idle  speed  specifica- 
tions, high  altitude  specifications  and  in- 
formation covering  the  emissions  control 
systems  description,  diagnostic  and  repair 
procedures  for  the  year  models  of  vehicles 
involved  in  the  AIR  Program  when 
available. 

9.  Sufficient  hand  tools  and  automotive 
diagnostic  equipment  for  proper  perform- 


ance of  the  inspections,  adjustments  and 
emissions  related  repairs. 

10.  Division  approved  span  gas  and 
equipment  for  performing  gas  span 
checks. 

1 1 .  Suitable  non-reactive  tail  pipe  ex- 
tenders or  probe  adapter  for  inspecting 
vehicles  with  screened,  or  baffled  exhaust 
systems. 

12.  The  analyzer  manufacturer's  main- 
tenance and  calibration  manual  must  be 
retained  in  the  inspection  area. 

13.  Items  #3,  5,  6,  7,  8  and  9  above  are 
not  required  for  licensing  as  an  inspection 
only  station. 

B.  A  licensed  emissions  mechanic  is  or 
will  be  available  to  make  a  proper  inspec- 
tion during  all  hours  the  station  is  open  for 
business. 

C.  "Emissions  Inspeaion-Only"  AIR 
Program  station  must  so  indicate  same  by 
posting  a  sign  in  a  readily  visible  location, 
and  that  no  emissions  related  adjustments 
or  repair  services  are  available  should  the 
vehicle  fail  the  inspection  procedures. 

D.  A  person  to  whom  there  are  10  or 
more  vehicles  registered,  or  to  whom  said 
number  of  vehicles  are  leased  for  not  less 
than  six  continuous  months,  or  are  con- 
signed for  sale,  may  be  licensed  as  a  "fleet 
emissions  inspection  station"  and  conduct 
inspection  of  that  fleet.  As  a  fleet  inspec- 
tion station,  no  inspections  may  be  con- 
ducted for  the  employees  nor  general  pub- 
lic, but  only  on  vehicles  owned,  leased  by 
the  business,  or  consigned  or  held  in  inven- 
tory for  sale. 

E.  All  AIR  Program  inspection  stations 
are  required  to  post  in  a  conspicuous  loca- 
tion in  a  clearly  legible  fashion  a  sign 
indicating  the  fees  charged  for  inspections 
and  maximum  fees  for  emissions  related 
adjustments  and  repairs  required  for  the 
issuance  of  a  certificate  of  emissions 
control. 

III.  INSPECTION  PROCEDURE 

A.  All  aspects  of  the  inspection  must  be 
performed  by  a  licensed  emissions  me- 
chanic. It  is  the  responsibility  of  the  emis- 
sions mechanic  to  notify  the  Department 
of  Revenue  of  his  current  place  of 
employment. 

The  emissions  mechanic  not  employed 
by  an  "Inspection-only  station"  shall  no- 
tify the  customer  prior  to  initiating  an 
emissions  inspection  if  he/she  is  unable  to 
perform  the  required  five  parameter  ad- 


justments and/or  repairs  for  that  particu- 
lar vehicle  should  that  vehicle  fail  the 
inspection.  Otherwise  the  emissions  me- 
chanic shall  not  conduct  an  inspection  on  a 
motor  vehicle  unless  that  emissions  me- 
chanic so  notifies  the  customer  or  is  able 
to  perform  the  five  parameter  adjustment 
AND/OR  REPAIR  procedures  for  that 
particular  vehicle  as  prescribed  by  the 
manufacturer  and  specified  by  subpart  IV 
of  this  part. 

B.  The  entire  inspection  shall  take  place 
within  the  reach  of  the  analyzer  hose. 

C.  In  consideration  of  maintaining  in- 
spection integrity: 

1.  The  temperature  of  the  inspection 
area  shall  be  between  35 "F  and  llO'F 
(2'C  and  43*C)  during  the  inspection. 
Inspection  area  temperatures  must  be  ac- 
curately recorded,  and  monitored  in  a 
weil-ventilated  location  away  from  vehicle 
engine  and  exhaust  heat  sources  and  out 
of  direct  sunlight. 

2.  The  analyzer  shall  be  kept  in  an  area 
which  affords  adequate  protection  from 
the  weather. 

3.  The  electrical  supply  to  the  analyzer 
must  be  able  to  meet  the  analyzer  manu- 
facturer's requirements  for  voltage  and 
frequency  stability. 

4.  Effective  July  I,  1987,  a  permanent 
location  which  meets  all  applicable  zoning 
requirements  to  provide  for  the  inspection 
of  vehicles  as  defined  within  this  section  is 
required.  Electrical  supply  must  be  public 
utility  designated  for  that  area. 

D.  The  emissions  mechanic  shall  accu- 
rately identify  and  enter  vehicle  and  own- 
er information  as  required  for  vehicle 
emissions  inspection  records. 

E.  For  1975  and  later  model  year  vehi- 
cles the  emissions  mechanic  shall  then 
perform  an  inspection  for  integrity  of  the 
emissions  control  systems.  The  inspection 
shall  include: 

1.  Examining  the  emissions  control  in- 
formation decal  (sticker)  under  the  hood 
or  checking  the  reference  manual  or  appli- 
cations guide  to  determine  if  the  vehicle, 
as  manufactured  and/or  certified  for  sale 
or  use  within  the  United  States,  contained 
a  catalytic  converter,  air  injection  reaction 
system,  oxygen  (0.)  sensor,  "check  engine 
light"  and/or  other  system  malfunction 
indicator,  or  requires  the  use  of  unleaded 
fuel. 

2.  Visually  inspecting  for  the  presence 
and  operability  of  the  air  system,  catalytic 
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converter  sysicm,  oxygen  (0.)  sensors, 
"check  engine"  dash  indicator  light,  other 
system  malfunction  indicator(s),  and  fuel 
filler  neck  restrictor(s).  If  these  parts  or 
systems  arc  inoperable,  or  have  been  re- 
moved, the  vehicle  will  not  qualify  for  a 
certification  of  emissions  control.  If  the 
necessary  part(s)  will  not  be  available 
prior  to  the  month  of  expiration  of  the 
present  vehicle  registration,  and  the  owner 
obtains  a  signed  form  or  statement  to  that 
effect  from  a  manufacturer's  dealer  for 
that  make  vehicle,  or  from  an  automotive 
parts  supplier  which  in  the  normal  course 
of  business  supplies  part(s)  for  that  vehi- 
de,  the  Emissions  Technical  Center  per- 
sonnel after  verification  may  issue  a  tem- 
porary certification  of  emissions  control. 
The  form  or  statement  provided  must  spe- 
cifically identify  by  part  numbers  and  de- 
scription, the  necessary  part(s).  The  owner 
then  has  until  the  expiration  of  the  tempo- 
rary certification  to  complete  the  neces- 
sary repairs  or  replacement. 

3.  If  the  vehicle  fails  the  fuel  filler  neck 
restrictor  inspection,  the  fuel  filler  neck 
restrictor  as  well  as  the  catalytic  convert- 
er(s)  and,  if  applicable,  exhaust  gas  oxy- 
gen (0,)  sensor(s)  must  be  replaced  to 
ensure  the  efficient  operation  of  these 
emissions  control  systems.  Any  exception 
from  this  provision  must  be  verified  as  a 
result  of  a  Division-approved  performance 
test. 

F.  The  entire  vehicle  shall  be  in  normal 
operating  condition  and  at  normal  operat- 
ing temperature,  which  may  be  deter- 
mined by  feeling  the  top  radiator  hose,  by 
checking  the  temperature  gauge,  and/or 
operating  the  vehicle  prior  to  performing 
the  idle  emissions  inspection. 

G.  The  inspection  shall  be  performed 
with  the  transmission  in  Park  or  Neutral 
and  with  all  accessories  off". 

H.  1.  The  analyzer  probe  shall  be  insert- 
ed at  least  twelve  ( 1 2)  inches  or  as  recom- 
mended by  ihe  analyzer  manufacturer  for 
a  quality  sample  whichever  is  greater. 

2.  For  all  vehicles  equipped  with  a  mul- 
tiple exhaust  system,  the  analyzer's  dual 
exhaust  procedure  must  be  used. 

3.  If  a  baffle  or  screen  prevents  probe 
insertion  to  an  adequate  depth,  a  suitable 
probe  adapter  or  snug  fitting  hose  which 
cff"cctivciy  lengthens  the  exhaust  pipe  may 
be  used. 

4.  The  emissions  inspection  procedure 
shall  be  as  follows: 


a.  For  all  model  year  vehicles,  the  emis- 
sions inspection  will  be  a  two-speed  idle 
test,  conducted  in  the  following  manner:  A 
first  reading  will  be  taken  at  normal  curb 
idle:  the  vehicle  will  be  accelerated  and 
stabilized  at  2500  ±300  rpm  for  several 
seconds  and  for  model  year  1981  and 
newer  a  second  emissions  reading  taken. 
This  second  emissions  reading  for  1981 
and  newer  vehicles  will  be  taken  ai  2500 
±  300  rpm  when  the  emissions  levels  stabi- 
lize or  prior  to  30  seconds,  whichever  oc- 
curs first  as  determined  by  the  exhaust  gas 
analyzer.  The  vehicle  will  be  returned  and 
stabilized  at  normal  curb  idle  for  a  final 
reading.  An  accurate  tachometer  as  pro° 
vided  by  the  exhaust  gas  analyzer  must  be 
used  to  verify  engine  speeds  when  per- 
forming a  two-speed  idle  lest.  For  model- 
year  1981  and  newer,  the  vehicle's  emis- 
sions musi  be  the  same  as  or  less  than  the 
applicable  standards  at  2500  rpm  ±300 
RPM.  At  normal  curb  idle,  the  lowest  HC 
reading  and  the  lowest  CO  reading  from 
either  normal  curb  idle  test  will  be  used. 
For  pass/fail  determination,  the  vehicle's 
emissions  level  must  be  the  same  as  or  less 
than  the  applicable  standards  at  idle  speed 
in  order  to  pass  the  emissions  inspection. 

b.  The  appropriate  emissions  standards 
will  be  selected  by  the  exhaust  gas  analyz- 
er. In  selecting  appropriate  emissions  stan- 
dards, for  motor  vehicles  of  model  years 
1978  and  earlier  having  a  gross  vehicle 
weight  (GVW)  rating  of  greater  than 
6,000  pounds,  or  of  model  years  1 979  and 
newer  having  a  gross  vehicle  weight  rating 
of  greater  than  8.500  pounds:  the  emis- 
sions mechanic  shall  identify  that  particu- 
lar vehicle's  GVW  rating  by  examining 
the  vehicle  information  (metal)  plate  or 
sticker.  These  motor  vehicles  will  be  sub- 
ject to  the  applicable  emissions  standards 
as  listed  in  part  E.  II.  of  this  regulation.  If 
the  vehicle  information  plate  or  sticker  is 
missing,  illegible  or  the  GVW  rating  infor- 
mation is  not  otherwise  available,  the 
emissions  mechanic  shall  examine  the  en- 
gine exhaust  emissions  control  information 
label  which  is  permanently  affixed  to  the 
engine  and  determine  heavy-duty  engine- 
/vehicle  federal  certification  status.  Vehi- 
cle engines  not  labeled  as  having  complied 
with  applicable  U  S  EPA  heavy-duty  reg- 
ulations by  the  manufacturer  are  assumed 
to  be  light-duty  vehicles  and  subject  to  the 
emissions  standards  listed  in  part  E.  I.  of 
this  regulation. 


I.  The  vehicle  will  be  evaluated  for  the 
presence  of  visible  smoke  emissions  at  nor- 
mal curb  idle.  Those  vehicles  exhibiting 
any  gray,  blue,  blue-black,  or  black  smoke 
emissions  from  the  engine  crankcase  an- 
d/or tailpipe  will  be  denied  a  certificate  of 
emissions  control. 

J.  A  certification  of  emissions  compli- 
ance shall  be  issued  if  the  vehicle  passes 
the  emissions  control  systems  inspection 
(for  1975  and  newer  model  year  vehicles 
only)  the  exhaust  emissions  inspection, 
and  there  is  no  evidence  of  visible  smoke 
emissions. 

K,  If  the  vehicle  fails  the  initial  emis< 
sions  inspection  the  owner  has  ten  (10) 
days  in  which  to  have  repairs  or  adjust- 
ments made  and  return  the  vehicle  to  the 
AIR  Program  station  which  performed  the 
initial  inspection  for  one  ( I )  free  reinspec- 
tion.  A  temporary  certificate  of  emissions 
control  may  be  issued  by  technical  center 
personnel  to  those  vehicles  failing  the  ini- 
tial emissions  inspection,  continue  to  ex- 
ceed applicable  emissions  standards  after 
the  five  (5)  required  parameter  adjust- 
ments have  been  accomplished,  and  for 
which  emissions  related  parts  are  not  pres- 
ently available  in  order  to  make  corrective 
repairs  to  that  specific  vehicle.  Proof  of 
part(s)  non-availability  as  described  in 
subpart  III.E.2.  of  this  part  is  required.  In 
order  to  obtain  a  certification  of  emissions 
control  the  vehicle  must  meet  one  of  the 
following  conditions: 

1.  A  certification  of  emissions  compli- 
ance may  be  issued  if: 

a.  The  vehicle  emissions  levels  are  the 
same  as  or  less  than  the  applicable  emis- 
sions standards:  and 

b.  There  are  no  smoke  emissions  visible 
from  the  vehicle  engine  crankcase  and/or 
tailpipe,  and 

c.  For  1975  and  newer  model  year  vehi- 
cles, the  vehicle  passes  the  emissions  con- 
trol systems  inspection. 

2.  A  certification  of  emissions  adjust- 
ment may  be  issued  if: 

a.  The  vehicle  passes  the  emissions  con- 
trol systems  inspection  (1975  and  newer 
model  year  vehicles  only)  required  by  sub- 
part 1II.E.2:  and 

b.  The  vehicle  continues  to  exceed  appli- 
cable emissions  standards  after  the  adjust- 
ments and  repairs  required  by  subpart  IV 
AND  V  have  been  performed  by  a  li- 
censed emissions  mechanic;  and  for  model 
year  1980  and  cariier  at  least  fifty  dollars 
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(S50)  has  been  spent,  provided  that  proof 
of  repair  costs  for  that  specific  vehicle  has 
been  provided  to  the  emissions  technical 
center  personnel  or  department  of  revenue 
personnel  in  the  form  of  an  itemized  bill, 
invoice,  work  order,  manifest,  or  state- 
ment in  which  emissions  related  parts  an- 
d/or repairs,  are  specifically  identified  as 
specified  in  subpart  C.  of  this  section,  or 

c.  For  model  years  1981  and  newer,  at 
least  two  hundred  dollars  (S200)  has  been 
spent  on  emissions  related  adjustments 
and  repairs  as  specified  in  subpart  V,  per- 
formed by  a  licensed  emissions  mechanic, 
provided  that  proof  of  repair  costs  for  that 
specific  vehicle  has  been  provided  to  the 
emissions  technical  center  personnel  or 
Department  of  Revenue  personnel  in  the 
form  of  an  itemized  bill,  invoice,  work 
order,  manifest,  or  statement  in  which 
emissions  related  parts  and/or  repairs,  arc 
specifically  identified;  or 

d.  An  adequate  emissions  reduction  as 
determined  by  the  Division-approved 
(BAR-84)  exhaust  gas  analyzer  has  result- 
ed due  to  emissions  related  repairs  and  the 
applicable  cost  limit  has  been  met.  Proof 
of  these  emissions  related  repairs  is  re- 
quired as  specified  in  subpart  C  &  D  of 
this  section  and  retained  by  the  AIR  Pro- 
gram station.  The  vehicle  must  have 
passed  the  emissions  control  systems  in- 
spection and  there  are  no  smoke  emissions 
visible  from  the  vehicle  engine  crankcase 
or  exhaust  system. 

e.  A  certificate  of  emissions  adjustment 
will  not  be  issued  to  a  vehicle  which  is 
elegible  for  the  emissions  control  systems 
performance  warranty,  207(b).  Per  the 
provisions  of  the  207(b)  performance  war- 
ranty, the  repair  costs  necessary  for  com- 
pliance with  AIR  Program  emissions  stan- 
dards specified  in  Part  E  of  this 
Regulation  will  be  borne  by  the  vehicle 
manufacturer  or  his  authorized  dealer 
representative. 

3.  For  motor  vehicles  with  two-stroke 
cycle  engines  which  meet  the  applicable 
carbon  monoxide  (CO)  standard  but  ex- 
ceed the  applicable  hydrocarbon  (HC) 
standard,  no  adjustments  are  required  and 
no  adjustment  fees  may  be  charged  for  the 
issuance  of  certification  of  cmi.ssions  ad- 
justment. The  no-smoke  requirement  of 
Section  III  (I)  of  this  Part  C  does  not 
apply  to  vehicles  with  two-stroke  cyclic 
engines. 


4.  a.  For  inspections  conducted  July  1, 
1987  through  June  30.  1988.  the  no  visible 
smoke  requirement  for  all  vehicles  and 
emissions  control  systems  equipment  re- 
quirements for  model  years  1975-81  will 
not  require  corrective  repairs.  Notification 
will  be  provided  of  deficiencies  observed 
during  the  inspection  procedures.  This  no- 
tification period  does  not  pertain  to  model 
year  1 982  and  newer  vehicles  having  emis- 
sions control  system  defidencies.  Restora- 
tion of  applicable  emissions  control  sys> 
tems  is  required  in  order  to  obtain  a 
certification  of  emissions  control.  For  all 
inspections  conducted  July  1,  1988  and 
thereafter,  corrective  repairs  will  be  re- 
quired for  all  vehicles  exhibiting  smoke 
and/or  not  complying  with  applicable 
emissions  control  systems  requirements. 

b.  For  inspections  conducted  in  the 
Weld  County  AIR  Program  area,  this 
phase-in  notification  period  of  Paragraph 
A  of  this  subsection  will  apply  to  all  model 
year  vehicles.  After  December  31,  1988  a 
certificate  of  emissions  control  shall  not  be 
issued  for  vehicles  inspected  in  the  Weld 
County  program  area  exhibiting  smoke 
and/or  emissions  control  equipment  defi- 
ciencies for  1975  and  newer  vehicles. 

L.  The  emissions  mechanic  shall  gener- 
ate the  appropriate  vehicle  inspection  re- 
port forms  and  certificate  of  emissions 
control  and  distribute.  The  emissions  me- 
chanic will  remove  expired  emissions  con- 
trol certification  windshield  stickers.  The 
vehicle  inspection  report  is  to  be  signed  by 
the  issuing  emissions  mechanic. 

IV.  ADJUSTMENT  PROCEDURES 

Procure  from  the  rules  provided  by  the 
Colorado  Department  of  Revenue  the  high 
altitude  specifications  for  idle  speed,  idle 
mixture,  ignition  timing,  dwell,  and  fast 
idle  speed  for  the  purpose  of  adjustment. 
If  no  high  altitude  specifications  are  in  the 
rules  refer  to  the  emissions  decal.  other 
applicable  specifications  guide,  or  sea  level 
specifications  in  the  reference  manual  for 
proper  specifications. 

A.  With  a  dwell  meter,  check  to  deter- 
mine if  the  ignition  dwell  is  within  the 
recommended  tolerance  of  ±2*  of  specifi- 
cations. Reset  if  the  ignition  dwell  is  not 
within  tolerance. 

B.  Connect  tachometer  to  determine  if 
idle  speed  is  correct.  If  not.  set  to  manu- 
facturer's specifications  with  a  tolerance 
of  ±  50  rpm. 


C.  With  the  engine  idling  at  the  correct 
speed,  check  ignition  timing  to  determine 
if  it  is  within  +4*  to  -2*  of  the  recom- 
mended setting,  if  no  high  altitude  specifi- 
cations are  available. 

D.  Using  an  infrared  analyzer,  propane 
enrichment  kit.  and/or  tachometer,  adjust 
the  idle  air/fuel  ratio  using  manufactur- 
er's suggested  procedures  and  specifica- 
tions, if  applicable. 

E.  After  completing  the  preceding  steps, 
readjust  idle  speed  to  manufacturer's 
specifications,  if  not  within  tolerance. 

F.  Using  the  manufacturer's  suggested 
procedure,  check  the  fast  idle  speed  and 
adjust  to  manufacturer's  specifications. 

G.  If  the  vehicle  continues  to  exceed 
applicable  emissions  standards,  the  vehicle 
must  undergo  specific  emissions  related 
adjustments  and  repairs.  Adjustments  and 
repairs  must  be  accomplished  to  the  point 
of  compliance,  the  applicable  cost  ceiling 
must  have  been  met.  and  an  emissions 
reduction  must  have  resulted.  If  the  appli- 
cable emissions  related  adjustment  and 
repair  requirements  have  been  met  but  an 
adequate  emissions  reduction  has  not  re- 
sulted, the  vehicle  owner  is  to  be  referred 
to  an  emissions  technical  center. 

V.  EMISSIONS  RELATED  REPAIRS 

1.  Emissions  related  repairs  generally 
include  only  those  adjustments  to  and 
maintenance  and  repair  of  the  motor  vehi- 
cle which  are  directly  related  to  the  reduc- 
tion of  exhaust  emissions  necessary  to 
comply  with  the  applicable  emissions  stan- 
dards and  procedures.  The  expenditure  for 
emissions  related  repairs  does  not  include 
the  inspection  fee  as  specified  in  C.R.S. 
Section  42-4-3 13(4)(a)  (Supp.  1981).  the 
expense  of  emissions  related  adjustments, 
repairs  or  replacements  required  by  sub- 
part 1II.E.2  or  the  expenses  associated 
with  the  adjustments  to  and  maintenance, 
replacement,  and  repair  of  air  pollution 
control  equipment  on  the  vehicle  if  the 
need  for  such  adjustment,  maintenance,  or 
repair  is  due  to  obvious  disconnection  of, 
tampering  with,  or  abuse  to  such  air  pollu- 
tion control  equipment.  Air  pollution  con- 
trol equipment  is  any  part,  assembly  or 
system  originally  installed  by  the  manu- 
facturer for  the  sole  or  primary  purpose  of 
reducing  emissions. 

2.  Repairs  and  maintenance  to  the  fol- 
lowing systems  shall  qualify  as  emissions 
related  repairs  insofar  as  the  purpose  is  to 
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reduce  exhaust  emissions: 

— Air  Intake  Systems 

—Ignition  Systems 

— Fuel  Control  Systems 

— Emissions  Control  Systems 

— Basic  Engine  Systems 

—For  microprocessor  (O2)  based  air- 
/fuel  control  systems,  cooling  systems. 

VL  ENGINE  CHANGES 

A.  For  those  vehicles  in  which  the  origi- 
nal engine  has  been  replaced,  the  emis- 
sions standards  and  applicable  emissions 
control  equipment  For  the  year  and  model 
of  the  vehicle  body/chassis,  as  per  regis- 
tration/title; or  engine,  whichever  is 
newest,  shall  apply.  For  those  diesei 
powered  vehicles  which  have  been  convert- 
ed to  operate  on  fuel(s)  other  than  dieseh 
the  emissions  standards  and  applicable 
emissions  control  equipment  for  the  year, 
make  and  model  of  the  gasoline  equivalent 
for  the  vehicle  body/chasis,  per  the  regis- 
tration or  engine,  whichever  is  newest, 
shall  apply. 

B.  For  1975  and  newer  vehicles  in 
which  the  original  engine  has  been  re- 
placed, if  the  vehicle  body/chassis,  as  per 
registration/title;  or  engine,  whichever  is 
newest,  as  manufactured  had  a  catalytic 
converter  system,  air  injection  reaction 
system,  microprocessor  based  air/ fuel  con- 
trol system,  and/or  fuel  filler  neck  resiric- 
tor(S),  these  emission  control  systems 
must  be  present,  intact  and  operational 
before  a  certification  of  emissions  control 
may  be  issued. 

C.  For  those  vehicles  titled/ registered 
as  model  year  1975  and  newer,  that  were 
assembled  by  other  than  a  licensed  manu- 
facturer such  as  kit-cars,  and  registered- 
/titlcd  according  to  section(s)  42-6-107-5 
and/or  42-6-1 17,  the  applicable  emissions 
control  equipment  will  be  based  upon  a 
determination  by  technical  center  person- 
nel of  the  vintage  of  the  vehicle  engine.  An 
affidavit  may  be  issued  by  the  technical 
center  personnel  and  the  year  of  the  en- 
gine shall  be  presumed  to  be  that  stated  by 
the  vehicle  owner  unless  it  is  determined 
by  center  personnel,  after  physical  inspec- 
tion of  the  vehicle  cntine,  that  the  year  of 
the  engine  is  other  than  stated  by  the 
owner.  Tnc  emissions  standards  for  a  vehi- 
cle of  this  classification  will  be  determined 
by  the  model  year  of  the  vehicle  as 
registered/titled. 


D.  In  order  to  provide  for  the  accurate 
inspection  and  registration  coordination  of 
motor  vehicles  in  which  the  original  en- 
gine has  been  replaced,  AIR  Program  in- 
spection procedures  will  be  conducted  at 
licensed  inspection  stations  identified  as 
having  inspection  referee  and  waiver 
authorities. 

PARTD 

-TESTING    AND    UCENSING  OF 
EMISSIONS  MECHANICS 

L  DEFINITIONS 

Unless  the  context  otherwise  requires, 
the  definitions  in  this  Part  D  are: 

A.  "High  Altitude  Specifications"  are 
the  tune-up  specifications  that  have  been 
provided  by  the  manufacturer  to  the  Envi- 
ronmental Protection  Agency  for  cars  op- 
crating  above  4,000  feet. 

B.  "Training  Program"  is  a  formal  pro- 
gram distributed  through  the  vocational 
education,  adult  education  system,  and 
private  institutions  for  the  di^mination 
of  ba^ic  emission  control  technology,  diag- 
nosis, and  repair  of  emissions  related 
problems. 

IL  TESTING  AND  LICENSING  OF  AP- 
PLICANTS FOR  EMISSIONS 
MECHANICS 

A.  Certificates  of  Qualification  for 
Emiuions  Mechanics. 

1 .  Applications  for  certificates  of  quali- 
ficition  for  emissions  mechanics  shall  be 
filed  with  the  Air  Pollution  Control  Divi- 
sion, 42 !  0  East  I !  th  Avenue,  Denver, 
Colorado  80220,  and  the  issuance  of  certi- 
ficates of  qualification  shall  be  adminis- 
tered by  the  Division.  Applications  for 
such  certificates  of  qualification  shall  be 
completed  on  forms  provided  by  the  Divi- 
sion. Before  an  applicant  may  be  given  a 
certificate  of  qualification,  he  must  com- 
ply with  the  requirements  of  this  Section 
II.  The  Division  will  notify  applicants  of 
the  evaluation  requirements  prior  to 
testing. 

2.  An  applicant  must  demonstrate 
knowledge,  skill,  and  competence  concern- 
ing the  conduct  of  emissions  inspections 
and  adjustment  and  repair  of  vehicles  to 
manufacturer's  specifications.  Such 
knowledge,  skill  and  competence  will  be 
shown  by  passing  qualification  test  includ- 
ing, but  not  limiteid  to,  knowledge  of  the 
following: 


a.  Operation  and  purpose  of  emissions 
control  systems. 

b.  Relationship  of  HC  and  CO  to  timing 
and  air/ fuel  ratio  control. 

c.  Adjustment  and  repair  to  manufac- 
turer's and  applicable  high  altitude 
specifications. 

d.  Rules  and  regulations  of  AIR  Pro- 
gram inspection  procedures. 

e.  Contemporary  diagnostic  and  engine 
tune  up  procedure. 

f.  The  provisioBS  of  the  Emissions  Con- 
trol Systems  Performance  Warranty  pur- 
suant to  Section  207(b)  of  the  Federal 
Clean  Air  Act  as  it  applies  to  the  AIR 
Program. 

g.  Visual  inspection  of  the  required 
emissions  control  equipment  for  1975  and 
newer  vehicles. 

h.  Operation  of  and  proper  use,  care, 
maintenance,  and  gas  span  checking  of  the 
Division-approved  analyzers. 

3.  The  Division  shall  issue  a  certificate 
of  qualification  to  an  applicant  upon  suc- 
cessful completion  of  the  requirements  of 
this  Section  IL 

B.  Pvv^ualification  Requirements  for  All 
Emissions  Mechanic 

1.  Upon  the  determination  by  the  Com- 
mission of  the  necessity  of  technically  up- 
dating the  qualifications  for  emissions  me- 
chanics and,  upon  development  or 
approval  of  retraining  courses  and  retest- 
ing  requirements  for  emissions  mechanics 
to  demonstrate  said  Qualifications,  emis- 
sions mechanics,  or  holders  of  certificates 
of  qualification,  shall  be  required  to 
requalify. 

2.  Emissions  mechanics  shall  be  re- 
quired to  requalify  wiihin  ninety  (90)  days 
from  the  date  of  wruicn  notification  by 
the  Division.  Said  notice  shall  be  mailed  to 
the  address  of  record  in  the  office  of  the 
Department  of  Revenue  charged  with  li- 
censing of  emissions  mechanics,  which  no- 
tice shall  inform  the  person  of  the  neces- 
sity of  requaiification  and  the  nature  of 
such  skills,  systems,  and  procedures  re- 
quiring the  retraining  for  the  continued 
performance  of  the  emissions  inspection. 
The  notice  shall  give  the  name  and  loca- 
tion of  training  sources  approved  or  accre- 
dited for  purposes  of  retraining,  the  neces- 
sity of  requaiification  by  a  certain  date, 
and  the  nature  and  evidence  of  documen- 
tation to  be  filed  with  the  Division  evi- 
dencing such  requaiification,  and  state 


EnvironiTMnt  R6pOf1sr 


144 


COLORADO  AIR  POLLUTION  REGULATIONS 


326:0633 


that  failure  to  requalify  within  said  period 
of  time  shall  result  in  suspension  or  revo» 
cation  of  the  emissions  mechanic's  license 
or  certification  as  described  in  the  Depart- 
ment of  Revenue  Rules  and  Regulations. 

3.  The  Division  shall  issue  a  certificate 
of  requalification  to  any  person  who  has 
requalified  to  the  satisfaction  of  the  Divi- 
sion and  according  to  the  requalification 
regulation  of  the  Department  of  Revenue. 

C.  Transmittal  of  Certificates  and  Issu- 
ance of  Emissions  Mechanic's  Licenses.  The 
Division  shall  provide  a  duplicate  copy  of 
any  certificate  of  qualification  or  cotifi- 
cate  of  requalification  to  the  emissions 


mechanic  authority  of  the  Department  of 
Revenue,  and.  upon  application  by  any 
person  so  certified  or  recertified,  the  De- 
partment of  Revenue  shall  issue  an  emis- 
sions mechanic's  license  in  accord  with  the 
regulations  of  that  department. 

D.  Lapse  of  Certificate  of  Qualification 
for  Emissions  Mechanic  A  person  to  whom 
the  Division  has  issued  a  certificate  of 
qualification,  or  certificate  of  requalifica- 
tion, who  has  not  been  issued  an  emissions 
mechanic's  license  within  six  (6)  months 
from  the  date  of  issuance  of  the  most 
recently  issued  certificate  shall  be  deemed 
to  have  forfeited  the  said  certificate  and 


shall  be  required  to  reapply  if  a  new  certi- 
ficate of  qualification  is  requested. 

PARTE 

Emissions  Standards  for 
Motor  Vehicle  Exhaust  Gases: 

In  order  for  a  vehicle  (owner)  to  obtain 
a  valid  certificate  of  emissions  compliance, 
the  exhaust  emissions  from  the  motor  ve- 
hicle subject  to  as  annual  exhaust  gas 
emissions  inspection  may  not  exceed  the 
following  maximum  concentrations  for 
carbon  monoxide  (CO)  and  hydrocarbons 
(HC): 


L  light-DMy  Vehicle*  (IwMs  Ught'Doty  Tracks) 


MAXIMUM  CONCENTRATION  STANDARDS 
Percent  Parts/million 
Model  Year  Carbon  Monoxide  Hydrocarbon 


1959  and  earlier 

8.0 

1600 

1960 

7.5 

1400 

1961 

7.5 

1400 

1962 

7.5 

1400 

1963 

7.5 

1400 

1964 

7.5 

1400 

1965 

7.5 

1400 

1966 

7.5 

1400 

1967 

7.5 

1400 

1968 

6.0 

1200 

1969 

6.0 

1200 

1970 

6.0 

1200 

1971 

6.0 

1200 

1972 

5.4 

1200 

1973 

5.4 

1200 

1974 

5.4 

1200 

1975 

4.4 

800 

1976 

4.4 

800 

1977 

3.4 

500 

1978 

3.4 

500 

1979 

10 

400 

1980 

1.5 

400 

1981 

1.5 

400 

1982 

1.5 

400 

1983 

1.5 

400 

1984 

1.5 

400 

1985 

1.5 

400 

19M6 

1.5 

400 

1987 

1.5 

400 

1988 

1.5 

400 
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SUndards  for  Heavy  Daty  Vehicles 


n.  Heavy-Diity  VeUdcs  (196S-78  Greater  Than  6000  Po«iBds  GVWR) 


MAXIAfUM  CONCENTRATION  STANDARDS 


Percent 

Parts/million 

Year 

Carbon  Monoxide 

Hydrocarbon 

EARLIER 

8.S 

1600 

1960 

8.0 

1600 

1961 

8.0 

1600 

1962 

8.0 

1600 

1963 

8.0 

1600 

1964 

8.0 

1600 

1965 

8.0 

1600 

1966 

8.0 

1600 

1967 

8.0 

1600 

1968 

7.0 

1400 

1969 

7.0 

1400 

1970 

6.0 

1400 

1971 

6.0 

1400 

1972 

6.0 

1400 

1973 

6.0 

1400 

1974 

6.0 

1400 

1975 

6.0 

1400 

1976 

6.0 

1400 

1977 

6.0 

1400 

1978 

6.0 

1400 

Heavy  Duty  Vehicles  (1979  and  Newer  Greater  Thaia  830  Pounds  GVWR) 


1979  5.0  1000 

1980  4.0  1000 

1981  3.5  1000 

1982  3.5  1000 

1983  3.5  1000 

1984  3.5  1000 

1985  3.5  1000 

1986  3.5  1000 

1987  3.5  1000 

1988  3.5  1000 


REGULATION  NO.  12 

*^e  Reduction  of  Diesel 
Vehicle  Emissions'* 

(Adopted  December  18,  1986) 

PART  A  —  DIESEL  FLEET 
SELF-CERTinCATION  PROGRAM 

I.  STATEMENT  OF  INTENT,  DEHNI- 
TIONS,  AND  AREA  OF  APPUCATION 
A.  Statement  of  Purpose.  The  purpose 
of  this  regulation  is  to  reduce  air  pollution 
resulting  from  emissions  from  diescl 
powered  motor  vehicles  in  the  AIR  Pro- 


gram area  through  opacity  inspections,  by 
all  diesei  Fleets  registered  in  the  AIR 
Program  area  with  nine  (9)  or  more  vehi- 
cles over  7,500  lbs.  empty  weight. 

B.  Area  of  Application.  This  regulation 
shall  apply  to  the  AIR  Program  area  as 
defined  in  CRS  42-4-307(1 1). 

C.  Definitions.  The  following  terms 
shall  have  the  following  meanings  when 
used  in  this  regulation: 

1.  "Commission"  means  The  Colorado 
Air  Quality  Control  Commission. 

2.  "Compliance  Plans"  means  A  written 
plan  of  action  prepared  by  applicable  die- 
sei vehicle  fleets  conforming  with  the  re- 


quirements of  this  regulation. 

3.  "Division"  means  The  Air  Pollution 
Control  Division  of  the  Colorado  Depart- 
ment of  Health. 

4.  "Fleet"  means  Diesel  vehicle  fleet 
consisting  of  nine  (9)  or  more  diesei  vehi- 
cles having  empty  weight  of  greater  than 
7,500  lbs.,  registered  within  the  AIR  Pro- 
gram area. 

5.  "Empty  Weight"  means  weight  of 
any  motor  vehicle  or  trailer  or  any  combi- 
nation thereof,  including  the  operating 
body  and  accessories,  as  determined  by 
weighing  on  a  scale  approved  by  the  De- 
partment of  Revenue. 
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6.  **Opacity  Compliance  Coordinator" 
means  designated  person  from  each  vehi- 
cle fleet  to  be  the  contact  pcison  between 
the  fleet  and  the  Division  for  carrying  out 
this  regulation. 

7.  "Opacity  Determination  Certifica- 
tion" means  certification  to  be  maintained 
by  Opacity  Compliance  Coordinator  for 
determining  opacity  levels.  Training  and 
certification  to  be  conducted  by  Division. 

II.  REQUIREMENTS  TO  RLE  COM- 
PUANCE  PLANS. 

Ao  Compliance  Plan  Requirements  and 
Contents. 

1.  Every  Fleet  in  the  Area  of  Applica- 
tion with  nine  or  more  diesel  vehicles  of 
empty  weights  greater  than  7,500  lbs. 
shall  prepare,  adopt,  and  submit  to  the 
Division  within  the  time  period  hereinafter 
provided  a  written  Compliance  Plan 
signed  by  an  authorized  agent  and  con- 
taining a  commitment  to  implement  and 
maintain  a  program  which  meets  the  re- 
quirements of  this  regulation. 

2.  Each  Compliance  Plan  shall  set  forth 
with  reasonable  detail  a  plan  which  shall 
include  provisions  for  at  least  the 
following: 

a.  Dissemination  of  written  information 
to  all  employees  who  maintain  and/or  op- 
erate diesel  vehicles  subject  to  these  regu- 
lations, regarding  Colorado  opacity  laws, 
penalties  for  non-compliance,  and  health 
and  environmental  impacts  of  diesel  emis- 
sions, as  provided  by  the  Division. 

b.  Establishment  of  test  procedures  to 
be  used  for  determining  and  certifying 
compliance  with  State  opacity  standards. 
Recommended  test  procedures  will  be  pro- 
vided by  the  Division. 

c.  Establishment  of  maintenance  prac- 
tices and  schedules  to  be  followed  for 
maintaining  low-smoke  levels.  Mainte- 
nance schedules  at  a  minimum  should  fol- 
low manufacturer's  recommended  proce- 
dures and  intervals. 

d.  Performance  of  bi-annual  opacity 
compliance  tests  at  approximately  six 
month  intervals,  on  each  vehicle  subject  to 
these  regulations;  maintaining  records  of 
such  test  data  and  submit  records  to  the 
Division  annually  by  December  31.  of 
each  year. 

e.  Establishment  of  an  Opacity  Compli- 
ance Coordinator  from  each  fleet  to  over- 
see the  carrying  out  of  this  regulation. 


f.  Opacity  Determination  Certification 
to  be  maintained  by  the  Opacity  Compli- 
ance Coordinator,  renewed  annually,  or  a 
continuous  reading  full-flow  light-extinc- 
tion opacity  meter  with  peak  hold  feature 
or  chart  recorder  be  used  to  determine 
opacity  levels  during  vehicle  testing. 

B.  Additional  Requirement.  Each  Opac- 
ity Compliance  Coordinator  shall  provide 
to  all  new  employees  or  newly  reassigned 
employees  who  work  in  the  maintenance 
or  operation  of  diesel  vehicles,  the  most 
current  information  regarding  this  regula- 
tion and  the  Fleet's  Compliance  Plan  with° 
in  thirty  (30)  days  of  the  employees  com- 
mencing work.  Each  Opacity  Compliance 
Coordinator  shall  provide  updated  infor- 
mation to  all  employees  regarding  this 
regulation  within  thirty  (30)  days  of  any 
substantial  change  to  this  regulation  and/ 
or  the  Fleet's  Compliance  Plan. 

III,  COMPUANCE  PLAN  nUNGS  - 
TIME,  APPROVAL. 

A.  Filing  of  Plans.  The  Division  shall 
notify  each  fleet  in  writing  of  the  require- 
ments of  this  regulation.  Receipt  of  such 
notice  is  a  condition  precedent  to  the  ap- 
plicability of  this  regulation.  Within  thirty 
(30)  days  after  receipt  of  such  notifica- 
tion, the  Fleet  shall  file  with  the  Division 
its  Compliance  Plan. 

B.  Approval  and  Disapproval.  The  Divi- 
sion shall  review  and  evaluate  each  Com- 
pliance Plan  filed  with  it  within  thirty 
(30)  days  of  its  receipt  by  the  Division. 
Upon  approval  of  a  Compliance  Plan,  the 
Division  shall  return  a  copy  of  the  plan 
marked  "approved"  to  the  Fleet  who  shall 
post  the  plan  in  a  conspicuous  place  in  the 
Business  Location.  If  a  Compliance  Plan 
as  filed  is  disapproved  by  the  Division,  the 
Division  shall  issue  a  letter  of  disapproval, 
and  the  Fleet  shall  have  thirty  (30)  days 
within  which  to  revise  the  plan  and  resub- 
mit it  to  the  Division.  The  Division  shall 
have  thirty  (30)  days  to  approve  or  disap- 
prove the  resubmitted  plan. 

IV.  DETERMINATION  OF  COM- 
PLIANCE. 

A.  Inspection.  The  Division  shall  have 
the  authority  to  determine  a  Fleet's  com- 
pliance with  this  regulation  or  the  Fleet's 
Compliance  Plan  by  personal  inspection  of 
a  Fleet's  Business  Location.  The  Division 
shall  notify  each  fleet  who  is  inspected  of 


any  violations  of  this  regulation  or  the 
Fleet's  Compliance  Plan  immediately 
upon  completion  of  the  inspections  and 
shall  be  supplied  with  a  written  report  of 
the  results  of  the  inspection  within  thirty 
(30)  days  of  the  inspection  date.  Such 
inspections  by  the  Division  may  not  be 
made  more  frequently  than  twice  in  any 
twelve  (12)  month  period  unless  com- 
plaints of  violation  of  this  regulation  have 
been  received  by  the  Division  or  the  Divi- 
sion otherwise  has  cause  to  believe  that 
the  Reel  is  not  in  compliance  with  the 
requirements  of  this  regulation  or  the 
Fleet's  Compliance  Plan.  Such  inspections 
may  be  made  by  the  Division  only  during 
the  normal  working  hours  of  a  Fleet.  The 
time  of  inspection  will  be  determined  by 
the  Division,  but  must  be  at  times  reason- 
ably convenient  to  the  Fleet.  Individual 
vehicles  of  the  fleet  requested  by  the  Divi- 
sion should  be  available  at  the  time  of 
inspection,  as  reasonably  convenient  to  the 
fleet  operators,  with  advance  notice  by  the 
Division  of  such  inspection. 

B.  Record  Keeping  Requirements. 
Opacity  test  results  from  the  bi-annual 
inspections  shall  be  kept  by  the  Fleets  and 
shall  be  available  to  the  Division  at  inspec- 
tions as  described  in  V.A.  Copies  of  test 
data  shall  be  submitted  to  the  Division 
annually  by  December  31  of  each  year. 
Standardized  test  forms  shall  be  developed 
and  provided  by  the  Division. 

V.  PENALTIES  FOR  NON-COM- 
PUANCE. 

Failure  of  a  Fleet  to  comply  with  the 
requirements  of  this  regulation  will  sub- 
ject the  Fleet  to  fines  ranging  from  twen- 
ty-five (25)  dollars  to  three  hundred  (300) 
dollars,  per  vehicle,  per  event  as  provided 
for  in  CRS  42-4-320  (3)(a)(b). 

VL  COMMISSION  RESPONSIBILm . 

By  January  I,  1988.  the  Commission 
shall  review  and  make  recommendations 
on  the  cfl'ectiveness  of  this  regulation  in 
reducing  diesel  opacity.  Regulation  ele- 
ments such  as  test  interval,  opacity  stan- 
dards, vehicle  technology,  credits  for  high- 
er cfl"ective  stack  heights,  etc..  shall  be 
included  in  this  review. 

VIL  LEGISLATIVE  AUTHORm . 

Authority  and  responsibility  for  the  en- 
actment of  this  regulation  is  provided  for 
in  42-4-320. 
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REGULATION  NO.  13 

**The  Reduction  of  CariMm  Monoxide 
Emissions  from  Gasoline  Powered  Motor 
Vehicles  through  the  use  of  Oxygenated 
Fuels" 

(Adopted  June  29,  1987;  Amended  Oc- 
tober 20,  1988) 

OXYGENATED  FUELS  PROGRAM 
I.  Statement  of  Intent,  Ares  of  Applica- 
tion, and  Definitions 

A.  Staicment  of  Purpose.  The  purpose 
of  this  regulation  is  to  reduce  carbon  mon- 
oxide and  particulate  emissions  from  gaso- 
line powered  motor  vehicles  in  the  AIR 
Program  area  through  the  winter  time  use 
of  oxygenated  gasolines.  The  attached 
Statement  of  Basis,  Statutory  Authority 
and  Purpose,  and  Fiscal  Statement  are 
incorporated  herein,  for  the  purpose  of 
reference  only,  as  Sections  IV.  and  V., 
respectively. 

B.  Area  of  Application.  This  regulation 
shall  apply  to  the  AIR  Program  area  as 
defined  in  C.R.S.  42-4-307  (11). 

C.  Definitions.  The  following  terms 
shall  have  the  following  meaning  when 
used  in  this  regulation: 

1 .  "AIR  Program"  means  those  parts  or 
all  of  Colorado's  Front  Range  counties  as 
defined  in  C.R.S.  42-4-307  (II). 

2.  "Commission"  means  the  Colorado 
Air  Quality  Control  Commission. 

3.  "Division"  means  the  Air  Pollution 
Control  Division  of  the  Colorado  Depart- 
ment of  Health  (CDH). 

4.  "Motor  Vehicle"  means  any  self-pro- 
pelled vehicle  which  is  designed  primarily 
for  travel  on  ihe  public  highways  and 
which  is  generally  and  commonly  used  to 
transport  persons  and  property  over  the 
public  highways.  For  the  purpose  of  this 
regirlation,  motor  vehicles  shall  refer  to 
spark  ignition  motor  vehicles  which  use  on 
a  part  or  full  time  basis,  gasoline  or  gaso- 
line-type products. 

5.  "MTBE  "  means  methyl-iert-butyl- 
cther. 

6.  "Oxygenated  Fuels"  means  gasolines 
blended  with  a  component  or  components 
containing  oxygen,  generally  an  alcohol  or 
ether. 

7  "Class  A  Motor  Fuel"  means  any 
gasoline  type  product  as  defined  in  C.R.S. 
8-20-202. 

8.  "EPA  Waiver"  means  any  current 
motor  fuel  waivers  granted  by  the  Envi- 
ronmental Protection  Agency  under  au- 
thority of  the  Clean  Air  Act.  Section 
211(0(4). 

Waivers  for  MTBE  blends  are  con- 
tained in  the  Federal  Register  Vol.  44,  pp. 


12242  (March  6.  1979).  and  Vol.  52,  No. 
170,  September  1,  1988. 

Waivers  for  ethanol  blends  are  con- 
tained in  the  Federal  Register.  Vol.  44,  pp. 
20777  (April  6.  1979),  Vol.  47,  pp.  14596 
(April  5.  1982).  and  Vol.  47,  pp.  22404 
(May  24,  1982). 

Waivers  for  methanol  blends  are  con- 
tained in  the  Federal  Register,  Vol.  44.  pp. 
37074  (June  25,  1979).  Vol.  45,  pp.  9766 
(Feb.  13,  1980),  Vol.  46,  No.  220.  pp. 
56361  (Nov.  16,  1981),  Vol.  50,  pp.  2615 
(Jan.  17,  1985).  Vol.  51.  pp.  39800  (Oct. 
31,  1986),  Vol.  53,  No.  25,  pp.  3636  (Feb. 
8.  1988),  Vol.  53,  No.  97.  pp.  17977  (May 
19,  1988),  and  Vol.  53.  No.  130,  pp. 
25537  (July  7.  1988). 

Waivers  for  tertiary  butyl  alcohol  are 
contained  in  the  Federal  Register  Vol.  44 
pp.  10530  (Feb.  21,  1979),  and  Vol.  46, 
No.  220,  pp.  56361  (Nov.  16,  1981). 

9.  "EPA  'subsuntially  similar'  ruling" 
refers  to  any  gasoline  blend  which  the 
Environmental  Protection  Agency  treats 
as  substantially  similar  to  any  unleaded 
gasoline  utilized  in  the  certification  of 
1975  model  year,  or  subsequent  model 
year  vehicle  or  engine  under  Section  206 
of  the  Clean  Air  Act,  as  stated  in  the 
Federal  Register,  Vol.  46,  No.  144.  pp. 
38582,  (July  28,  1981.) 

IL  REQUIREMENTS  OF  THE  OXY- 
GENATED FUELS  PROGRAM 

A.  Class  A  Fuel  Requirements 
L  Beginning  January  1,  1988,  to  March 
1,  1988,  no  Class  A  motor  fuel  shall  be 
supplied  or  sold  by  any  person  intended  as 
a  final  product  for  fueling  of  motor  vehi- 
cles within  the  AIR  Program  Area,  or  sold 
at  retail,  or  sold  to  a  private  fleet  for 
consumption,  or  introduced  into  a  motor 
vehicle  in  the  AIR  Program  area  by  any 
person,  unless  the  fuel  has  at  least  a  1.5% 
oxygen  content  by  weight.  Oxygenated 
fuel  containing  8%  by  volume  MTBE  shall 
be  considered  equivalent  to  1.5%  oxygen 
content  by  weight. 

2.  Beginnmg  November  1,  1988,  to 
March  I,  1989  and  for  each  period  of 
November  I  to  March  1  thereafter,  no 
Class  A  motor  fuel  shall  be  supplied  or 
sold  by  any  person  intended  as  a  final 
product  for  fueling  of  motor  vehicles  with- 
in the  AIR  Program  area  or  sold  at  retail, 
or  sold  to  a  private  fleet  for  consumption, 
or  introduced  into  a  motor  vehicle  in  the 
AIR  Program  area  by  any  person  unless 
the  fuel  has  at  least  a  2.0%  oxygen  content 
by  weight.  Oxygenated  fuel  containing 
1 1%  by  volume  MTBE  shall  be  considered 
equivalent  to  2.0%  oxygen  content  by 
weight. 


3.  All  oxygenated  motor  fuel  shall  be 
labeled  at  the  pump  during  the  periods 
stated  in  Sections  Il.A.l.  and  II.A.2., 
identifying  the  type  and  amount  of  oxy- 
genate contained  in  the  motor  fuel,  in 
accordance  with  labeling  criteria  devel- 
oped by  the  Division  consistent  with  any 
applicable  law. 

4.  All  type  A  motor  fuel  products,  both 
leaded  and  unleaded,  must  be  blended 
according  to  Environmental  Protection 
Agency  waivers  or  "substantially  similar" 
ruling  for  unleaded  fuel.  Class  A  fuels 
containing  lead  shall  be  required  to  con- 
form to  the  same  waiver  conditions  or 
**substantially  similar"  ruling  as  unleaded 
Class  A  fuel  with  the  exception  that  for 
leaded  gasolines  only,  the  maximum  oxy- 
gen content  which  a  leaded  gasoline  may 
contain  and  (still  be  considered  "substan- 
tially similar")  to  leaded  gasoline  will  be 
2.7%. 

5.  The  maximum  amount  of  methanol 
which  may  be  blended  into  gasoline  is 
controlled  by  provisions  contained  in  both 
the  EPA's  "substantially  similar"  ruling 
and  EPA  waivers.  Methanol  must  be 
blended  into  all  leaded  and  unleaded  gaso- 
lines according  to  these  provisions. 

6.  This  regulation  does  not  effect  the 
blending  of  lead  or  other  metallic  com- 
pounds such  as  MMT,  or  other  non-oxy- 
genate  compounds  not  required  by  EPA 
waiver  or  "substantially  similar"  ruling 
into  leaded  gasolines. 

B.  Reporting  and  Review  Requirements 

1.  The  Air  Pollution  Control  Division, 
in  consultation  with  the  State  Oil  and  Gas 
Inspection  Seaion.  the  Environmental 
Protection  Agency,  the  fuel  refiners,  oxy- 
genate manufacturers,  marketers  and  re- 
tailers, the  Colorado  Auto  Dealers,  lead 
air  quality  planning  agencies,  motorists 
and  environmental  organizations,  shall 
prepare  a  report,  to  be  filed  with  the 
Commission,  on  .April  15  of  each  year 
regarding  the  results  of  the  Oxygenated 
Fuels  Program,  with  particular  attention 
to  a  cost/benefit  analysis,  to  include  such 
factors  as  air  pollution  reductims  obtained 
from  the  program,  drivcability  problems, 
if  any.  the  cost  of  the  program  to  motor 
vehicle  owners,  refiners,  marketers  and 
retailers  of  the  fuel,  and  other  information 
which  is  relevant  to  whether  the  oxygenat- 
ed fuels  program  should  be  continued.  The 
Division  shall  also  work  with  all  appropri- 
ate entities  to  develop  and  implement  a 
public  education  program. 

2.  At  its  May  meeting  of  each  year,  the 
Commission  shall  consider,  in  light  of  the 
report  and  other  available  information. 
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whether  the  oxygenated  fuels  program 
should  be  modified,  expanded,  or  termi- 
nated by  rule,  and  the  Commission  shall 
transmit  to  the  General  assembly  the  re- 
port of  the  Division  and  the  results  of  the 
Commission's  consideration. 

C.  Enforcement/ Penalties  for  Non- 
Compliance 

Compliance  with  the  requirements  of 
this  regulation  shall  be  monitored  and  en- 
forced by  the  Division,  Tolerance  for  mea- 
surements of  fuels  defined  in  Section 
II.A.L  and  2.  shall  be  determined  by  the 
Division  and  shall  be  consistent  with  rea- 
sonable practices.  Pursuant  to  Section 
25-7-111(0.  the  Division  may  designate 
any  appropriate  agency  of  the  State  to 
assist  in  the  monitoring  and  enforcement 
of  this  regulation.  The  Division  shall  make 
every  effort  to  coordinate  monitoring  and 
enforcement  of  this  regulation  with  the 
current  duties  of  the  State  Inspector  of 
Oils,  conducted  pursuant  to  C.R.S, 
8-20-101  et.  seq. 

D.  Severability 

The  provisions  of  this  regulation  are 
severable,  and  if  any  provisions,  or  the 
application  of  the  provisions  to  any  cir- 
cumstances, is  held  invalid,  the  application 
of  such  provision  to  other  circumstances 
and  the  remainder  of  this  regulation  shall 
not  be  affected. 

IIL  REFERENCED  MATERIAL 

Pursuant  to  C.R.S.  24-4-103  (12.5), 
the  following  materials  referenced  in  this 
regulation  are  available  for  public  inspec- 
tion during  normal  working  hours,  or 
copies  are  available  upon  request  at  cost, 
from  the  Technical  Secretary  of  the  Air 
Quality  Control  Commission.  Ptarmigan 
Place,  3773  Cherry  Creek  Drive  North, 
3rd  floor.  (303)  331-8597:  C.R.S. 
42-4-307  (II),  C.R.S.  8-20-202,  C.R.S. 
8-20-204,  C.R.S.  8-20-229.  C.R.S. 
24-4-103(12.5),  C.R.S  6-4-101  ct  seq. 
C.R.S.  25-7-111(0,  C.R.S.  8-20-101  et 
seq. 

IV.  STATEMENT  OF  BASIS,  SPECIHC 
STATUTORY  AUTHORITY  AND 
PURPOSE 

The  primary  purpose  of  Regulation  No. 
13  is  to  reduce  ambient  levels  of  carbon 
monoxide  along  the  Front  Range  of  Colo- 
rado. To  achieve  this  reduction.  Regula- 
tion 13  will  institute  an  oxygenated  fuels 
program  through  out  the  AIR  Program 
area  during  the  period  of  January  1  to 
March  I  of  1988.  and  for  each  period  of 


November  1  to  March  I.  thereafter.  The 
Commission  has  determined  that  a  volun- 
tary program  from  November  1,  1987 
through  December  31,  1987  would  be  of 
great  benefit  to  the  public  and  will  result 
in  air  quality  benefits  by  reducing  carbon 
monoxide,  and  directs  the  Division  to  pro- 
ceed with  coordinating  and  implementing 
such  a  voluntary  program. 

An  oxygenated  fuels  program  is  a  neces- 
sary step  for  Colorado  to  attain  the  Na- 
tional Ambient  Air  Quality  Standard 
(NAAQS)  for  carbon  monoxide.  Of  pri- 
mary concern  is  the  eight  hour,  long  term 
carbon  monoxide  standard,  which  provides 
for  an  eight  hour  carbon  monoxide  limit  of 
9  PPM.  Having  more  than  one  exceedance 
of  this  standard  per  year  constitutes  a 
violation  of  the  carbon  monoxide 
NAAQS.  Areas  along  Colorado's  Front 
Range,  especially  in  Denver,  have  consis- 
tently failed  to  meet  this  standard. 

Use  of  oxygenated  fuels  reduces  carbon 
monoxide  emissions  from  gasoline 
powered  motor  vehicles.  The  technical  ba- 
sis for  this  determination  is  as  follows: 

—Most  carbon  monoxide  emissions 
along  Colorado's  Front  Range  are  from 
motor  vehicles.  It  is  estimated  that  in 
1987,  77%  of  the  areas  CO  emissions  are 
from  motor  vehicles. 

—Oxygenated  fuels,  containing  oxygen 
via  an  alcohol  or  ether  blended  with  gaso- 
line, have  been  shown,  through  testing  by 
CDH  and  others,  to  be  effective  at  lower- 
ing carbon  monoxide  emissions  from  mo- 
tor vehicles.  Reductions  are  directly  at- 
tributable to  the  oxygen  contained  in  these 
fuels,  by  leaning  the  air/fuel  ratio. 

—Most  gasoline  powered  motor  vehicles 
are  set  up  to  run  slightly  rich  at  sea  level. 
Unless  these  vehicles  are  altitude  compen- 
sating, they  will  be  further  enriched  as  the 
altitude  increases,  since  there  is  less  oxy- 
gen present. 

—The  amount  of  leaning  is  directly  pro- 
portional to  the  level  of  oxygen  contained 
in  the  fuel.  The  higher  the  percent  of 
oxygen  in  the  fuel,  the  leaner  the  effective 
air  10  fuel  ratio  will  be.  As  ihc  air  to  fuel 
ratio  becomes  leaner.  CO  emissions  arc 
reduced. 

Thus,  at  Colorado's  altitudes,  most  vehi- 
cles run  richer  than  ai  sea  level.  This 
excess  fuel  results  in  less  complete  com; 
bustion  and  thus  increased  carbon  monox- 
ide emissions.  Oxygenated  fuels  counter- 
act these  factors. 

Since  vehicles  are  running  rich  at  high 
altitudes,  the  enleaning  effect  of  oxygenat- 


ed fuels  is  not  anticipated  to  result  in 
vehicle  driveability  degradation. 

Current  State  law  prohibits  the  Com- 
mission from  requiring  ASTM  Reed  Va- 
por Pressure  (RVP)  sundards  for  ethanol 
blends.  There  is  no  undue  concern  with 
the  lack  of  RVP  standards  on  ethanol 
blends  for  the  following  reasons.  First, 
Regulation  No.  13  is  being  proposed  as  a 
wintertime  only  program.  Volatility  in- 
duced vapor  lock  is  primarily  a  summer- 
time problem.  Marketing  ethanol  blended 
gasoline  during  the  other  eight  months  of 
the  year  would  be  the  decision  of  individ- 
ual fuel  marketers.  Second,  data  provided 
by  the  State  Inspector  of  Oils  indicates 
that  the  vast  majority  of  gasoline  sold  in 
Colorado  during  1986  was  significantly 
below  the  applicable  maximum  RVP 
standard.  In  terms  of  ethanol  blending, 
this  implies  the  majority  of  gasoline  could 
have  been  blended  with  ethanol  and  re- 
main within  RVP  limits.  State  law  C.R.S. 
8-20-204,  as  revised  July  1.  1986  is  large- 
ly responsible  for  this  lower  RVP  gasoline. 
The  Commission  would  prefer  to  have  ap- 
propriate ASTM  RVP  standards  apply  to 
all  final  oxygenated  fuels  but  recognizes 
that  the  Colorado  General  Assembly  has 
this  prerogative 

The  Commission  encourages  and  directs 
the  Division  to  work  with  non-retail  motor 
fuel  suppliers  to  keep  adequate  records 
and  inform  purchasers  of  non-retail  fuel 
regarding  the  amount  and  type  of  oxygen- 
ate in  the  fuel  supplied  to  and  in  the  AIR 
Program  area. 

The  oxygenated  fuels  program  provided 
in  Regulation  No.  13  will  be  in  effect  for 
the  period  of  January  I  to  March  1  of 
1988  and  for  each  period  of  November  1 
to  March  1.  thereafter.  This  time  period  is 
being  used  for  the  following  reasons: 

—  High  levels  of  carbon  monoxide  are 
experienced  in  Denver  and  Colorado's 
Front  Range  during  the  winter  months. 
For  the  most  part  exceedanccs  of  the  CO 
standard  occur  between  November  1  and 
March  1  of  each  winter. 

—  There  are  several  environmental,  cli- 
matic and  geographic  reasons  for  these 
high  winter-time  concentrations.  These  in- 
clude a  large  motor  vehicle  fleet,  traffic 
congestion,  high  altitude,  cold  weather 
and  atmospheric  temperature  inversions. 

—  High  CO  concentrations  in  Colorado 
arc  brought  about  m  part  by  Colorado's 
altitude  and  cold  weather.  At  higher  alti- 
tudes and  colder  temperatures,  motor  ve- 
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hides  tend  to  have  less  efficient  fuel  com- 
bustion, resulting  in  increased  levels  of 
CO. 

—  Another  cause  of  high  carbon  mon- 
oxide concentrations  is  the  incidence  of 
winter-time  temperature  inversions  which 
can  develop  during  the  evening.  An  inver- 
sion will  trap  pollutants  such  as  carbon 
monoxide  near  the  surface.  In  these  condi- 
tions of  stagnate  air.  extremely  high  con- 
centrations of  carbon  monoxide  build  and 
collect. 

If  the  marketplace  for  Class  A  motor 
fuel  operates  in  an  open  and  competitive 
manner,  a  number  of  oxygenates  should  be 
available  for  use  in  the  AIR  Program  area 
which,  when  blended  with  a  base  fuel,  will 
produce  oxygenated  fuels  that  meet  this 
regulation.  Any  attempt  to  limit  the 
choice  of  oxygenates  available  in  the  AIR 
Program  area  between  December  1  to 
March  1  of  1988  and  for  each  period  of 
November  1  to  March  1,  thereafter,  while 
this  regulation  is  in  effect,  through  a  com- 
bination, conspiracy,  trust,  pool,  agree- 
ment or  contract  intended  to  restrain  or 
prevent  competition  in  the  supply  or  price 
of  base  fuels  suitable  for  blending  with  an 
oxygenate  to  produce  oxygenated  fuels 
which  comply  with  this  regulation  and 
applicable  EPA  requirements,  may  consti- 
tute an  illegal  restraint  of  trade  in  viola- 
tion of  Section  6-4-101,  ct.  seq.  Colorado 
Revised  Statutes. 

The  regulation  of  proper  oxygenated 
blending  practices,  and  the  establishment 
of  oxygenated  blending  specifications  is 
necessary  to  prevent  possible  increases  in 
evaporative  or  exhaust  emissions  from  gas- 
oline-powered motor  vehicles  due  to  the 
premature  failure  of  gasoline  fuel  system 
or  air  pollution  control  components,  or 
from  the  degradation  of  vehicle  driveabi- 
liiy  which  could  result  in  increased  ex- 
haust emissions,  such  as  from  lean  mis- 
fires. Adoption  of  standards  set  by  the 
EPA  and/or  by  the  Colorado  Air  Quality 
Control  Commission  for  blending  fuel  ad- 
ditives or  blending  components  into  gaso- 
line would  permit  ihc  Division  lo  ensure 


good  quality  fuel  is  available  during  the 
oxygenated  fuels  program. 

Authority  for  Regulation  No.  13  can  be 
found  in  the  Colorado  Air  Quality  Control 
Act,  Section  25-7-101  et  seq.,  C.R.S. 
1982  (1986  Supp.).  Specifically,  Section 
25-7-106(1  )(c)  authorizes  the  Colorado 
Air  Quality  Control  Commission  to  devel- 
op '^a  control  or  prohibition  respecting  the 
use  of  a  fuel  or  fuel  additives  in  a'  motor 
vehicle  to  the  extent  authorized  by  Section 
21 1(c)  of  the  federal  act".  Specific  author- 
ity can  also  be  found  in  Section 
25-7-109(3)(d). 

V.  nSCAL  IMPACT  STATEMENT 

Proposed  Regulation  No.  13  would  re- 
quire the  use  of  oxygenated  fuels  in  the 
AIR  Program  area  starting  January  1 
1988  to  March  1  of  1988,  and  for  each 
period  of  November  1  to  March  1,  there- 
after. This  regulation  would  require  the 
use  of  an  oxygenate  such  as  an  alcohol  or 
an  ether  to  be  blended  into  gasoline. 

The  increase  in  the  retail  price  of  gaso* 
line  due  to  this  regulation  is  being  estimat- 
ed at  .05c  to  3.5^  per  gallon.  The  affected 
AIR  Program  (Front  Range)  area  con- 
sumes an  estimated  1.2  billion  gallons  of 
gasoline  a  year.  For  the  four  month  winter 
period  oxygenates  would  be  required  each 
year,  this  would  affect  an  estimated  380 
million  gallons  of  gasoline  annually.  Using 
the  estimated  high  range  of  3.5c  per  gal- 
lon increase,  this  would  result  in  an  annual 
cost  of  SI  3.3  million. 

The  cost  connected  with  the  blending  of 
Class  A  gasolines,  according  to  standards 
set  by  the  EPA  for  the  blending  of  fuel 
additives  or  blending  components  into  gas- 
oline is  expected  to  be  negligible,  or  have 
no  cost.  Presently  all  gasolines  meet  these 
requirements. 

Based  on  Division  testing,  a  2%  fuel 
economy  penalty  was  seen  for  closed  loop 
vehicles  operating  on  oxygenated  fuels. 
This  is  estimated  to  be  250.000  vehicles  in 
the  affected  area.  Assuming  each  vehicle 
is  driven  4,000  miles  from  November  1  to 
March  1.  each  vehicle  averages  25  mpg, 
160  total  gallons  of  gasoline  would  be 
consumed  per  vehicle.  A  2*^  increased  fuel 


consumption  would  increase  consumption 
an  additional  3.2  gallons.  This  results  in  a 
total  increase  of  800,000  gallons.  At  one 
dollar  per  gallon,  this  is  an  additional 
$800,000.  This  brings  the  total  program 
cost  to  SI 4. 1  million  annually. 

With  both  ethanol  and  MTBE  in  use  in 
the  marketplace,  this  regulation  is  estimat- 
ed to  result  in  a  300  ton  per  day,  or  14% 
reduction  in  ambient  carbon  monoxide  lev- 
els. This  results  in  a  cost  of  S 1 28  per  ton 
of  carbon  monoxide  reduced. 

These  figures  estimate  increases  in  the 
retail  price  of  gasoline,  and  encompass  all 
associated  costs  to  provide  oxygenated  fu- 
els. Gasoline  refiners,  blenders,  distribu- 
tors and  marketers  will  all  have  costs  as  a 
result  of  this  regulation.  Refiners  may 
have  a  reduction  in  crude  oil  through-put 
from  their  refinery  operations,  as  oxygen- 
ates will  be  displacing  gasoline.  Refiners 
or  fuel  blenders  will  need  to  purchase  and 
blend  an  oxygenate  into  gasoline.  This 
may  require  additional  tankage  and  blend- 
ing facilities  in  some  cases.  Retail  fuel 
marketers,  and  private  fleets  with  fueling 
facilities  will  need  to  ensure  underground 
tanks  are  clean  and  water  free  before 
handling  any  alcohol  blended  gasoline.  Fi- 
nal filters  at  the  fuel  pump  nozzles  may 
need  to  be  added  when  dispensing  alcohol 
blends.  These  costs  are  included  in  the 
estimates  made  above  regarding  cost  per 
gallon  increase. 

It  should  be  noted  that  these  estimates 
are  using  the  high  end  of  retail  gasoline 
cost  estimates,  and  are  the  costs  applicable 
to  the  fully  implemented  program,  and 
would  be  less  during  the  phase-in  years. 
There  was  conflicting  testimony  at  the 
public  hearing  regarding  costs.  Represen- 
tatives of  the  petroleum  industry  estimat- 
ed that  costs  of  implementing  the  program 
could  range  up  to  8.3  cents  per  gallon  and 
total  $49  million.  These  cost  estimates 
vary  so  widely  because  an  oxygenated  fuel 
program  in  the  AIR  Program  area  may 
encourage  the  use  of  such  fuels  in  other 
areas  and  states  with  carbon  monoxide 
problems.  Some  owners  of  motor  vehicles 
may  also  incur  repair  costs. 
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CONNECTICUT  MOTOR  VEHICLE  EMISSIONS  INSPECTION  ACT 

(Connecticut  General  Statutes,  Title  14  —  Motor  Vehicles,  Chapter  246  —  Motor 
Vehicles  —  VII  General  Provision,  Section  14- 100b;  Enacted  by  Public  Act  67-676; 
Amended  PA  71-872;  Chapter  246a  —  Motor  Vehicle  Emissions;  Enacted  by  Public  Act 
78-335;  Amended  PA  79-238;  PA  80-458;  PA  82-460;  PA  83-561;  PA  84-11;  PA  85- 
484) 

Administering  Agency:  Department  of  Motor  Vehicles 
60  State  Street 
Wethersiield,  Conn.  06109 


Chapter  246 

14- 1 00b.  Air  pollution  control  devices  re- 
quired on  certain  passenger  motor  vehicles 

On  and  after  January  1,  1968,  no  pas- 
senger motor  vehicle  designated  as  a  1968 
or  later  model  shall  be  registered  in  this 
sute  unless  equipped  with  an  effective  air 
pollution  control  device.  The  commissioner 
of  environmental  protection  with  the  ad- 
vice  of  the  commissioner  of  motor  vehicles, 
may  make  regulations  establishing  stan- 
dards for  such  devices,  which  standards 
shall  be  consistent  with  provisions  of  feder- 
al law.  if  any,  relating  to  control  of  emis- 
sions from  the  vehicles  concerned.  The 
commissioner  of  motor  vehicles  shall  not 
require,  as  a  condition  precedent  to  the 
initial  sale  of  a  vehicle  or  vehicular  equip- 
ment, the  inspection,  certification  or  other 
approval  of  any  feature  or  equipment  de- 
signed for  the  control  of  emissions  from 
motor  vehicles  if  such  feature  or  equip- 
ment has  been  certified,  approved  or  oth- 
erwise authorized  pursuant  to  federal  law. 

Chapter  246a 

14-164b.  Definitions 

For  the  purposes  of  this  chapter,  the 
following  words  and  terms  shall  be  con- 


strued as  follows,  unless  another  meaning 
is  clearly  apparent  from  the  language  or 
context: 

(1)  "Commissioner"  means  the  com- 
missioner of  motor  vehicles. 

(2)  "Reet"  means  a  group  of  twenty-five 
or  more  owned  or  leased  motor  vehicles 
subject  to  emissions  inspection  pursuant  to 
subsection  (c)  of  section  14- 164c  owned  or 
leased  by  one  person,  firm,  corporation,  or 
governmental  entity. 

(3)  "Fleet  emissions  inspection  station'* 
means  an  inspection  station  owned  or  leased 
by  the  owner  or  operator  of  a  tlect  and 
licensed  by  the  commissioner  for  conduct- 
ing emission  inspections  of  fleet  vehicles. 

(4)  "Independent  contractor"  means 
any  person,  business,  firm,  partnership  or 
corporation  with  whom  the  commissioner 
may  enter  into  an  agreement  providing  for 
the  leasing,  construction,  equipping,  main- 
taining, staffing,  management  or  operation 
of  official  emissions  inspection  stations 
pursuant  to  this  chapter. 

(5)  "Official  emissions  inspection 
station"  means  an  exhaust  emissions  in- 
spection facility,  whether  placed  in  a  per- 
manent structure  or  in  a  mobile  unit  for 
conveyance  among  various  locations 
within  this  state,  for  the  purpose  of  con- 
ducting exhaust  emissions  inspections  of 


ail  vehicles  required  to  be  inspected  pur- 
suant to  this  chapter. 

§14- 164c.  Motor  vehicle  emissions  sys- 
tems. Emissions  standards  and  inspections. 
I  Inspection  facilities.  Fees.  Penalty 

(a)  No  person  shall  fail  to  maintain  in 
good  working  order  or  rsmove,  dismantle 
or  otherwise  cause  to  be  inoperative  any 
equipment  or  feature  constituting  an 
operational  element  of  the  air  pollution 
control  system  or  mechanism  of  a  motor 
vehicle  required  by  regulations  of  the  com- 
missioner of  environmental  protection  to 
be  maintained  or  on  the  vehicle.  Any  such 
failure  to  maintain  in  good  working  order 
or  removal,  dismantling  or  causing  of  in- 
operability  shall  subject  the  owner  thereof 
to  revocation  of  registration  for  sich  vehi- 
cle by  the  commissioner  of  motor  vehicles 
unless  all  parts  and  equipment  constituting 
elements  of  air  pollution  control  have  been 
made  operable  and  in  good  working  order 
within  thirty  days  of  notice  by  said  com- 
missioner of  such  violation.  As  used  in  this 
section,  motor  vehicle  shall  have  the  same 
meaning  as  is  provided  in  section  14°!. 

(b)  The  commissioner  of  environmental 
protection  shall  consult  with  the  com- 
missioner of  motor  vehicles  and  furnish 
him  with  technical  information,  including 
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testing  techniques,  standards  and  instruc- 
tions for  emission  control  features  and 
equipment.  On  or  before  November  1, 
1979.  the  commissioner  of  environmental 
protection  shall  furnish  the  commissioner 
of  motor  vehicles  with  a  defmition  of 
minimum  exhaust  emission  standards  for 
all  gasoline-power  vehicles  designated  as  a 
1968  or  later  model.  Such  standards  shall 
be  consistent  with  provisions  of  federal 
law,  if  any,  relating  to  control  of  exhaust 
emissions  from  the  vehicles  concerned. 
Such  standards  shall  be  periodically 
reviewed  by  the  commissioner  of  en> 
vironmental  protection  and  revised,  if 
necessary,  to  achieve  the  objectives  of  the 
vehicle  emission  inspection  program. 

(c)  The  commissioner,  on  or  before 
November  1,  1979,  shall  adopt  rules  and 
regulations  which  require  an  annual  ex- 
haust emissions  inspection  and  compliance 
or  waiver  with  exhaust  emission  standards 
defined  by  the  commissioner  of  en- 
vironmental protection  for  all  motor 
vehicles  registered  or  which  will  be 
registered  in  this  state  except:  (1)  Vehicles 
having  a  gross  weight  of  more  than  ten 
thousand  pounds;  (2)  vehicles  powered  by 
a  fuel  other  than  gasoline;  (3)  bicycles  with 
motors  attached;  (4)  motorcycles;  (5) 
vehicles  operating  with  a  temporary 
registration;  (6)  vehicles  manufactured 
before  the  1968  model  year;  (7)  new 
vehicles  at  the  time  of  initial  registration; 
(8)  vehicles  registered  by  not  designed 
primarily  for  highway  use;  (9)  farm 
vehicles,  as  defined  in  subsection  (q)  of  sec- 
tion 14-49.  The  commissioner  may  require 
emissions  inspection  and  compliance  or 
waiver  prior  to  completion  of  the  sale  and 
registration  of  a  motor  vehicle  over  one 
year  old. 

(d)  The  commissioner  shall  provide  for 
the  commencement  of  vehicle  emissions  in- 
speciions  on  December  31.  1982.  and 
provide  for  the  initial  emissions  inspec- 
tions during  1983  of  all  motor  vehicles  re- 
quired to  be  inspected  pursuant  to  this 
chapter.  After  December  31.1 98"!.  no  si  -  h 
motor  vehicle  shall  be  operated  upon  the 
highways  of  this  state  unless  such  vehicle 
has  evidence  of  annual  inspection  and 
compliance  with  subsection  (c)  of  this  sec- 
tion m  accordance  with  a  schedule  for  in- 
spection and  compliance  as  established  by 
ihe  commissioner.  The  commissioner  shall 
grant  waivers  from  compliance  with  stan- 
dards for  vehicles  which  fail  emissions  in- 
spection and  require  an  unreasonable  cost 


of  repair  to  bring  the  vehicle  into  compli- 
ance. The  commissioner  shall  prescribe 
minimum  repair  requirements,  not  to  ex- 
ceed a  cost  of  forty  dollars,  as  a  condition 
of  waiver  from  compliance  for  a  vehicle 
which  would  require  an  unreasonable  cost 
of  repair  to  bring  such  vehicle  into  compli- 
ance. The  Commissioner  shall  design  a 
sticker  to  be  affixed  to  the  windshield  of 
such  vehicle  which  shall  bear  the  date  of 
expiration  of  the  assigned  inspection  peri- 
od on  both  sides.  As  used  in  this  section, 
''unreasonable  cost  of  repair"  means  cost 
of  repair  of  forty  dollars  or  more  except 
that  it  does  not  include  the  cost  or  repair 
or  replacement  of  any  air  pollution  control 
device  required  by  state  or  federal  law 
which  has  been  removed,  dismantled  or 
caused  to  be  inoperative. 

(e)  In  order  to  provide  for  emissions  in- 
spection facilities,  the  commissioner  shall 
enter  into  a  negotiated  inspection  agree- 
ment or  agreements,  notwithstanding 
chapters  50,  51,  and  51a,  with  an  inde- 
pendent contractor  or  contractors,  to  pro- 
vide for  the  leasing,  construction,  equipping, 
maintenance  or  operation  of  a  system  of 
official  emissions  inspection  stations  in 
such  numbers  and  locations  as  may  be  re- 
quired to  provide  vehicle  owners 
reasonably  convenient  access  to  inspection 
facilities.  The  commissioner  shall  consider 
the  possibility  that  such  system  shall  be 
employed  to  conduct  safety  as  well  as 
emissions  inspections  at  a  future  date.  The 
commissioner  is  prohibited  from  entering 
into  an  inspection  agreement  with  any  in- 
dependent contractor  who:  (I)  Is  engaged 
in  the  business  of  maintaining  or  repairing 
vehicles  in  this  state,  except  that  the  in- 
dependent contractor  shall  not  be  preclud- 
ed from  maintaining  or  repairing  any  vehi- 
cle owned  or  operated  by  the  independent 
contractor:  (2)  does  not  have  the  capabili- 
ty, resources  or  technical  and  management 
skill  to  adequately  conduct,  equip,  operate 
and  maintain  a  sufficient  number  of  of- 
ficial en^issions  ins:^c:ion  stations.  All 
persons  employed  by  the  independent  con- 
tractor in  the  performance  of  an  inspection 
agreement  are  deemed  to  be  employees  of 
the  independent  contractor  and  not  of  this 
state.  The  inspection  agreement  or 
agreements  authorized  b>  this  section  shall 
be  subject  to  other  provisions  as  follows; 
(A)  Contracts  for  performance  of  testing 
for  a  minimum  term  of  five  years;  (B) 
minimum  requirements  for  staff,  equip- 


ment, management  and  hours  and  place  of 
operation  of  official  emissions  inspection 
stations;  (C)  reports  and  documentation 
concerning  the  operation  of  official 
emissions  inspection  stations  as  the  com- 
missioner may  require;  (D)  surveillance 
privileges  for  the  commissioner  to  ensure 
compliance  with  standards,  procedures, 
rules,  regulations  and  laws;  and  (E)  any 
other  provision  deemed  necessary  by  the 
commissioner  for  the  administration  of  the 
inspection  agreement.  Nothing  in  the  in- 
spection agreement  shall  require  the  state 
to  purchase  any  asset  or  assume  any 
liability  if  such  agreement  is  not  renewed. 

(0  The  commissioner  may  license  an 
owner  or  operator  of  a  fleet  of  twenty-five 
or  more  motor  vehicles  which  are  subject 
to  emissions  inspection  pursuant  to  subsec- 
tion (c)  of  this  section  to  establish  a  fleet 
emissions  inspection  station,  provided  that 
the  fleet  owner  or  operator  conforms  with 
regulations  for  fleet  emissions  inspection 
stations  adopted  by  the  commissioner. 

(g)  The  commissioner,  with  approval  of 
the  secretary  of  the  office  of  policy  and 
management,  shall  establish,  and  from 
time  to  time  modify,  the  inspection  fees, 
not  to  exceed  ten  dollars  per  inspection, 
required  pursuant  to  this  chapter  for  in- 
spections performed  at  official  emissions 
inspection  stations.  If  the  costs  to  the  state 
of  the  emissions  inspection  program,  in- 
cluding administrative  costs  and  payments 
to  any  independent  contractor,  exceed  the 
income  from  such  inspection  fees,  such  ex- 
cess costs  shall  be  borne  by  the  state.  Any 
person  whole  vehicle  has  been  inspected  at 
an  ofTicial  emissions  inspection  station 
shall,  if  such  vehicle  is  found  not  to  comply 
with  the  minimum  standards,  have  the 
vehicle  repaired  and  have  the  right  within 
thiny  consecutive  calendar  days  to  return 
such  vehicle  for  one  reinspection  without 
charge,  provided.  \^hcrc  the  thirieih  day 
falls  on  any  day  v^hen  the  official  emis- 
sions inspection  station  is  closed  ''or  b-  ^i. 
ness,  such  person  may  return  his  vehicle 
for  reinspection  on  the  next  day  on  which 
such  station  is  open  for  business  The  com- 
missioner, with  approval  of  ihe  secretary 
of  the  office  of  polic>  and  management, 
shall  establish,  and  from  time  to  time 
modify  the  fees,  required  pursuant  to  this 
chapter  for  inspection  performed  at  fleet 
emissions  inspection  stations.  Such  fees 
shall  reflect  the  costs  to  the  state  of  ad- 
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ministering  and  supervising  such  inspec- 
tion activities. 

(h)  The  commissioner  may  acquire  in 
the  name  of  the  state  by  purchase,  lease, 
gift,  device  or  otherwise  any  special  equip- 
ment, tools,  materials  or  facilities  needed 
to  adequately  administer,  investigate  or 
enforce  the  provisions  of  this  chapter. 

(i)  A  person  shall  not  in  any  manner 
represent  any  place  to  be  an  official  emis* 
sions  inspection  station  unless  such  station 
has  been  established  and  is  operated  under 
a  valid  inspection  agreement  with  the 
commissioner. 

(j)  After  December  31,  1982,  no  person, 
firm  or  corporation  shall  operate  or  allow 
to  be  operated  any  motor  vehicle  that  has 
not  been  annually  inspected  and  found  to 
be  in  compliance  with  the  provisions  of 
subsections  (c)  and  (d)  and  the  rules  and 
regulations  adopted  by  the  commissioner. 
Operation  in  violation  of  subsections  (c) 
and  (d)  and  the  rules  and  regulations 
adopted  by  the  commissioner  shall  be  an 
infraction  for  each  violation,  except  that 
the  fine  for  a  fisrt  violation  shall  be  thirty- 
five  dollars,  and  the  certificate  of  registra- 
tion and  number  plates  shall  be  returned 
to  the  commissioner  upon  demand  there- 
for. Any  moneys  paid  for  the  same  shall 
be  forfeited  to  the  state. 

14.164d.  [Repealed] 


14-164e.  [Repealed.] 
14-164f.  Severable  provisions 

The  provisions  of  this  chapter  are 
severable.  If  any  part  of  this  chapter  is 
declared  invalid  or  unconstitutional,  such 
declaration  shall  not  aHect  the  part  which 
remains. 


14-164g.  Review  of  inspection  agreement 
by  legislative  committee 

On  or  before  January  1,  1981,  any  in- 
spection agreement  or  agreements 
negotiated  by  the  commissioner  shall  be 
submitted  to  the  clerk  of  the  house  and  the 
clerk  of  the  senate  for  review  by  a  com- 
mittee consisting  of  five  members  of  the 
house,  three  of  whom  shall  be  appointed  by 
the  speaker  of  the  house  of  representatives 
and  two  of  whom  shall  be  appointed  by  the 
minority  leader  of  the  house  of  represent 
tatives,  and  five  members  of  the  senate, 
three  of  whom  shall  be  appointed  by  the 
president  pro  tempore  of  the  senate  and 
two  of  whom  shall  be  appointed  by  the 
minority  leader  of  the  senate.  Said  com- 
mittee shall,  within  forty-five  days,  ap- 
prove or  reject  such  agreement  or 
agreements  as  a  whole  by  a  majority  vote 
of  those  present  and  voting.  If  rejected, 
such  agreement  or  agreements  shall  be 
returned  to  the  commissioner  for  further 
action. 


14-16411.  Report  to  transporution  commit- 
tee re  operation  of  program 

(a)  The  commissioner  of  motor  vehicles 
shall  report  to  the  joint  standing  commit- 
tee of  the  general  assembly  having  cogni- 
zance of  matters  relating  to  the  depart- 
ment of  motor  vehicles,  concerning  the 
operation  of  the  motor  vehicle  emissions 
inspection  program,  not  later  than  the  fif- 
teenth business  day  of  each  month.  The 
report  shall  include,  but  not  be  limited  to, 
the  following  information:  Compliance  re- 
cords, the  number  of  vehicles  passing  and 
failing  emissions  inspections,  the  number 
of  vehicles  receiving  waivers  from  compli- 
ance with  emission  standards,  the  number 
of  vehicles  inspected  at  each  station,  any 
information  provided  by  the  independent 
contractor  to  the  department  of  motor 
vehicles,  enforcement  proceedings  em- 
ployed against  those  who  fail  to  comply 
with  exhaust  emission  standards,  and  any 
problems  concerning  the  operation  of  the 
program. 

(b)  The  commissioner  of  environmental 
protection  shall  report  to  said  committee 
concerning  (1)  emissions  reductions  result- 
ing from  the  operation  of  the  inspection 
program,  not  later  than  the  fifteenth  busi- 
ness day  of  January,  April,  July  and  Octo- 
ber, annually,  and  (2)  air  quality  in  the 
state,  not  later  than  the  first  day  of  Sep- 
tember, annually. 
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CHAPTER  5.  MONITORING  DEVICES 

42700.  The  Legislature  hereby  finds  and 
declares  that  stationary  sources  of  air 
pollution  are  known  to  emit  significant 
amounts  of  pollutants  into  the  air.  but  that 
existing  sampling  techniques  are  not  suf* 
ficiently  precise  to  permit  accurate 
measurement.  The  Legislature  further 
finds  and  declares  that  more  accurate  data 
wilt  improve  the  design  of  strategies  for  the 
control  of  such  pollutants  in  the  most 
cost-effective  manner. 

The  Legislature  further  finds  and 
declares  that  public  complaints  about  ex- 
cessive emissions  from  stationary  sources 
are  difficult  or  impossible  to  evaluate  in 
the  absence  of  adequate  means  of  monitor- 
ing such  emissions  on  a  continuing  basis. 
The  Legislature  further  finds  and  declares 
that,  although  the  state  board  and  the  dis- 
tricts are  authorized  under  Section  4151 1 
and  42303.  to  require  stationary  sources  of 
air  contaminants  to  install  and  operate 
monitoring  devices  to  measure  and  record 
continuously  the  emissions  concentration 
and  amount  of  any  specified  pollutant, 
many  districts  have  failed  to  exercise  such 
authority. 

The  Legislature  further  finds  and 
declares  that  all  districts,  especially  the 
bay  district,  the  districts  located,  in  whole 
or  part,  within  the  South  Coast  Air  Basin, 
and  the  San  Oiego  County  Air  Pollution 
Control  District  should  be  encouraged  to 
require  that  monitoring  devices  bf  install- 
ed in  each  stationary  source  of  air  con- 
taminants which  emits  into  the  atmosphere 
100  tons  or  more  each  year  of  nonmethane 
hydrocarbons,  oxides  of  nitrogen,  oxides 
o(  sulfur,  reduced  sulfur  compounds,  or 
particulate  matter  or  1,000  tons  or  more 
each  year  of  carbon  monoxide. 

In  order  to  encourage  such  action  by  the 
districts,  the  state  board  shall  determine 
the  availability,  technological  feasibility, 
and  economic  reasonableness  of  monitor- 
ing devices  for  such  stationary  sources  as 
provided  by  Section  42701. 

42701.  (a)  For  the  purposes  of  Sections 
41 5 II  and  42303.  the  state  board  shall 
determine  (he  availability,  technological 
fcasibilit\.  and  economic  reasonableness 
of  monitoring  devices  to  measure  and 
record  continuously  the  emissions  concen- 
tration and  amount  of  nonmethane 
hydrocarbons,  oxides  of  nitrogen,  oxides 
of  sulfur,  reduced  .sulfur  compounds,  par- 


ticulate matter,  and  carbon  monoxide 
emitted  by  stationary  sources.  Such  deter- 
mination shall  be  made  for  stationary 
sources  which  emit  such  contaminants  in 
the  quantities  set  forth  in  Section  42700, 
and  may  be  made  for  stationary  sources 
which  emit  lesser  amounts.  The  state  board 
shall  complete  an  initial  review  of  sub- 
mitted devices  by  June  I,  1975. 

42702.  The  state  board  shall  specify  the 
types  of  stationary  sources,  processes,  and 
the  contaminants,  or  combinations 
thereof,  for  which  a  monitoring  device  is 
available,  technologically  feasible,  and 
economically  reasonable.  Such  specifica- 
tion may  be  by  any  technologically  based 
classification,  including  on  an  industry- 
wide basis  or  by  individual  stationary 
source,  by  air  basin,  by  district,  or  any 
other  reasonable  classification. 

42703.  The  state  board  shall  require  the 
manufacturer  of  any  monitoring  device 
submitted  for  a  determination  to  reim- 
burse the  state  board  for  Its  actual  ex- 
penses incurred  in  making  the  determina° 
tion,  including,  where  applicable,  its  con- 
tract expenses  for  testing  and  review. 

42704.  After  the  board  has  made  a 
determination  of  availability,  the  state  board 
may,  as  appropriate,  revoke  or  modify  its 
prior  determination  of  availability  if  cir- 
cumstances beyond  the  control  of  the  slate 
board,  or  of  a  stationary  source  required  to 
install  a  monitoring  device,  cause  a  sub- 
stantial delay  or  impairment  in  the 
availability  of  the  device  or  cause  the 
device  no  longer  to  be  available. 

42705.  Any  stationary  source  required 
by  the  district  in  which  the  source  is 
located  to  install  and  operate  a  monitoring 
device  shall  retain  the  records  from  the 
device  for  not  less  than  two  years  and,  upon 
request,  shall  make  the  records  available 
to  the  state  board  and  the  district. 

42706.  Any  violation  of  any  emission 
standard  to  which  the  stationary  source  is 
required  to  conform,  as  indicated  by  the 
records  of  the  monitoring  device,  shall  be 
reported  b\  the  operator  of  the  source  to 
the  district  within  96  hours  after  such  oc- 
currence. The  di.strict  shall,  in  turn,  report 
the  violation  to  the  state  board  v^ithin  five 
working  days  after  receiving  the  report  of 
the  violation  from  the  operator. 

42707.  The  air  pollution  control  officer 
shall  inspect,  as  he  determines  necessary, 
the  monitoring  devices  installed  in  ever\ 


stationary  source  of  air  contaminants 
located  within  his  jurisdiction  required  lo 
have  such  devices  to  insure  that  such 
devices  are  lunclioning  properly.  The  dis- 
trict may  require  reasonable  fees  to  be  paid 
by  the  operator  of  any  such  source  to  cover 
the  expense  of  such  in.spection  and  other 
costs  related  thereto. 

42708.  This  chapter  shall  not  prevent 
any  local  or  regional  authority  from 
adopting  monitoring  requirements  mure 
stringent  than  those  set  forth  in  this 
chapter  or  be  construed  as  requiring  the  in- 
stallation of  monitoring  devices  on  any 
stationary  sources  or  classes  of  stationary 
sources.  This  section  shall  not  limit  the 
authority  of  the  state  board  to  require  the 
installation  of  monitoring  devices  pursuant 
to  Chapter  I  (commencing  with  Section 
41500). 

PART  5.  VEHICULAR  AIR 
POLLUTION  CONTROL 

CHAPTER  I.  GENERAL  PROVISIONS 
43000.  The  Legislature  finds  and 
declares: 

(a)  That  the  emission  of  air  pollutants 
from  motor  vehicles  is  the  primary  cause 
of  air  pollution  in  many  parts  of  the  state. 

(b)  That  the  control  and  elimination  of 
those  air  pollutants  is  of  prime  importance 
for  the  proteaion  and  preservation  of  the 
public  health  and  well-being,  and  for  the 
prevention  of  irritation  to  the  senses,  inter- 
ference with  visibility,  and  damage  of 
vegetation  and  property. 

(c)  That  the  state  has  a  responsibility  lo 
establish  uniform  procedures  for  com- 
pliance with  standards  which  control  or 
eliminate  such  air  pollutants. 

(d)  That  vehicle  emission  standards 
applied  to  new  motor  vehicles,  and  to  used 
motor  vehicles  equipped  wuh  motor  vehi- 
cle pollution  control  devices,  are  >tandards 
with  which  all  vehicles  shall  comply. 

43000.5.  The  Legislature  Turthcr  lind.s 
and  declares: 

(a)  That  despite  the  signilic.int  reduc- 
tions in  vehicle  emissions  which  ha\c  been 
achieved  in  recent  years,  continued  urowth 
in  population  and  vehicle  miles  traveled 
throughout  California  have  the  poteniial 
not  only  lo  prevent  attainment  of  the  .state 
standards,  but  in  some  cases,  to  re>ult  in 
worsening  of  air  quality. 
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(b)  That  the  attainment  and  mainte- 
nance of  the  state  air  quality  standards 
wiil  necessitate  the  achievement  of  sub> 
stantial  reductions  in  new  vehicle  emis- 
sions and  substantial  improvements  in  the 
durability  of  vehicle  emissions  systems. 

(c)  That  the  burden  for  achieving  need- 
ed  reductions  in  vehicle  emissions  should 
be  distributed  equitably  among  various 
classes  of  vehicles,  including  both  on-  and 
off-road  vehicles,  light-duty  cars  and 
trucks,  and  heavy-duty  vehicles,  to  accom- 
plish improvements  in  both  the  emissions 
level  and  in-use  performance  and  durabil- 
ity of  all  new  motor  vehicles. 

(d)  That  the  state  board  should  take 
immediate  action  to  implement  both  short- 
and  long-range  programs  of  across-the- 
board  reductions  in  vehicle  emissions 
which  can  be  relied  upon  by  the  districts 
in  the  preparation  of  their  attainment 
plans  or  plan  revisions  pursuant  to  Sec- 
lions  4091 1,  40902,  and  40925. 

(e)  That  in  order  to  attain  the  state  and 
federal  standards  as  expeditiously  and 
equitably  as  possible,  it  is  necessary  for 
the  authority  of  the  state  board  to  be 
clarified  and  expanded  with  respect  to  the 
control  of  motor  vehicles  and  motor  vehi- 
cle fuels. 

43001.  The  provisions  of  this  part  shall 
not  apply  to  any  of  the  following: 

(a)  Racing  vehicles. 

(b)  Motorcycles,  except  as  otherwise 
provided  in  Section  43107. 

(c)  Implements  of  husbandry,  as  de- 
fined in  Chapter  I  (commencing  with  Sec- 
tion 36000)  of  Division  16  of  the  Vehicle 
Code. 

This  seaion  shall  remain  in  effeo  only, 
until  January  1,  1989,  and  as  of  that  date 
is  repealed,  unless  a  later  enacted  statute, 
which  is  chaptered  before  January  1, 
1989,  deletes  or  extends  that  date. 

43001.  The  provisions  of  this  part  shall 
not  apply  to: 

(a)  Racing  vehicles. 

(b)  Motorcycles,  except  as  otherwise 
provided  in  Section  43107. 

This  section  shall  become  operative  on 
January  1.  1989. 

43002.  No  motor  vehicle  of  historic  in- 
terest shall  be  required  to  have  any  motor 
vehicle  pollution  conirol  device,  except  for 
such  devices  that  were  required  by  this  part 
for  such  vehicles  prior  to  the  lime  that 
special  identification  plates  were  issued  for 


that  vehicle  pursuant  to  Section  5004  of 
the  Vehicle  Code. 

43002.2.  The  state  board  shall  waive  the 
provisions  of  this  division  on  a  case-by-case 
basis  for  the  purpose  of  allowing  the  im- 
portation of  vehicles  designed  only  for  use 
for  disabled  persons. 

4300L5.  [Repcaied] 

43003.  [Repealed] 

43004.  Except  as  otherwise  provided  in 
Section  43001,  43002,  or  43005,  the  stan- 
dards applicable  under  this  part  for  ex- 
haust emissions  for  gasoline-powered 
motor  vehicles  shall  apply  to  motor 
vehicles  which  have  been  modified  or 
altered  to  use  a  fuel  other  than  gasoline  or 
diesel. 

43005.  Section  43004  of  this  code,  and 
Sections  4000.1  and  27156  of  the  Vehicle 
Code,  shall  noi  apply  to  a  motor  vehicle 
altered  or  modified  to  use  a  fuel  other  than 
gasoline  or  diesel  completed  prior  to 
August  31,  1969. 

43006.  The  state  board  may  certify  the 
fuel  system  of  any  motor  vehicle  powered 
by  a  fuel  other  than  gasoline  or  diesel 
which  meels  the  standards  specified  by 
Section  43004  and  adopt  test  procedures 
for  such  certification. 

43007.  Whenever  any  motor  vehicle  is 
required  to  be  equipped  with  any  motor 
vehicle  pollution  control  device  by  rules 
and  regulations  adopted  by  any  district 
pursuant  to  Section  43658.  such  motor 
vehicle  shall  be  equipped  with  such  device. 

43008.  Except  as  provided  by  Seaions 
43100  and  43101  and  Chapter  3  (commenc- 
ing with  Seaion  43600),  all  motor  vehicles 
required  pursuant  to  the  National  Emission 
Standards  Aa  (42  U.S.C„  Sees.  1875f-l  to 
1857f-7,  inclusive)  and  the  stan- 
dards and  regulations  promulgated 
thereunder,  to  be  equipped  with  motor 
vehicle  pollution  control  devices,  shall  be 
equipped  with  such  devices  required  by 
that  act. 

43009.  Except  as  otherwise  provided  in 
Section  43002.  every  motor  vehicle  .subject 
to  this  part  shall  meet  the  standards 


adopted  by  the  state  board  pursuant  to 
Sections  27157  and  27157.5  of  the  Vehicle 
Code. 

43009.5.  (a)  If.  based  on  a  review  of 
information  derived  from  a  statistically 
valid  and  representative  sample  of  vehi- 
cles, the  state  board  determines  that  a 
substantial  percentage  of  any  class  or 
category  of  vehicles  certified  under  the 
optional  standards  of  Section  43 1 0 1 .5,  and 
of  Section  1960.15  of  Title  13  of  the 
California  Administrative  Code,  exhibits, 
prior  to  75,000  miles  or  seven  years, 
whichever  occurs  first,  an  identifiable, 
systematic  defect  in  a  component  listed  in 
paragraph  (2)  of  subdivision  (c)  of  Section 
1960.15,  which  causes  a  significant  in- 
crease in  emissions  above  those  exhibited 
by  vehicles  free  of  defects  and  of  the  same 
class  or  category  and  having  the  same 
period  of  use  and  mileage,  the  state  board 
may  invoke  its  enforcement  authority  un- 
der Section  43105  to  require  remedial  ac- 
tion by  the  vehicle  manufacturer.  The  re- 
medial action  shall  be  limited  to  owner 
notification  and  repair  or  replacement  of 
the  defective  component.  As  used  in  this 
section,  the  term  "defect"  shall  not  in- 
clude failures  which  are  the  result  of 
abuse,  neglect,  or  improper  maintenance. 

(b)  Nothing  in  this  section  shall  limit  or 
otherwise  affect  the  recall  authority  of  the 
state  board,  except  as  provided  in  subdivi- 
sion (a). 

43010.  With  respect  to  the  program 
designed  and  adopted  by  the  Department 
of  Consumer  Affairs  pursuant  to  Chapter 
20.4  (commencing  with  Section  9889.50) 
of  Division  3  of  the  Business  and 
Professions  Code,  the  state  board  shall,  in 
time  for  the  Department  of  Consumer  Af- 
fairs to  comply  with  the  schedule  specified 
in  subdivisions  (a)  and  (b)  of  Section 
9K89.55  of  that  code,  after  public  hearings, 
prescribe  maximum  air  pollution  emission 
standards  to  be  applied  in  inspecting  motor 
vehicles. 

In  prescribing  such  standards,  the  state 
board  shall  undertake  such  studies  and  ex- 
periments as  arc  necessary  and  feasible, 
evaluate  available  data,  and  confer  with 
automotive  engineers. 

The  standards  shall  be  set  at  a  level 
rea.sonablv  achievable  for  each  class  and 
model  of  motor  vehicle  when  operating  in 
u  rea.sonably  sound  mechanical  condition, 
allowing  for  the  effects  of  installed  motor 
vehicle  pollution  control  devices,  and  the 
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motor  vehicle's  age  and  total  mileage.  The 
standard  sliall  be  designed  to  secure  the 
operation  of  all  such  motor  vehicles,  as 
soon  as  possible,  with  a  substantial  reduc- 
tion in  air  pollution  emissions,  and  shall  be 
revised  from  time  to  lime,  as  experience 
justifies. 

43011.  (a)  The  state  board  shall  es- 
tablish criteria  for  the  evaluation  of  the 
efTectiveness  of  motor  vehicle  pollution 
control  devices.  After  the  establishment  of 
such  criteria,  the  state  board  shall  evaluate 
motor  vehicle  pollution  control  devices 
which  have  been  submitted  to  it  for  testing. 

(b)  The  criteria  established  by  the  stale 
board  pursuant  to  subdivision  (a)  shall  in- 
clude, but  need  not  be  limited  to: 

( 1 )  Provisions  for  the  testing  of  vehicles 
on  which  a  device  is  installed,  when  an 
engineering  evaluation  of  the  device  in- 
dicates such  testing  is  warranted. 

(2)  A  requirement  that  independent  test 
data  be  supplied  to  the  state  board  for  each 
device  it  is  requested  to  lest. 

43012.  (a)  For  the  purpose  of  enforcing 
or  administering  any  federal,  state,  or  lo» 
cal  law,  order,  regulation,  or  rule  relating 
to  vehicular  sources  of  emissions,  the  ex- 
ecutive officer  of  the  state  board  or  an 
authorized  representative  of  the  executive 
officer,  upon  presentation  of  credentials 
or.  if  necessary  under  the  circumstances, 
after  obtaining  an  inspection  warrant  pur- 
suant to  Title  1 3  (commencing  with  Sec- 
tion 1822.50)  of  Part  3  of  the  Code  of 
Civil  Procedure,  has  the  right  of  entry  to 
any  premises  owned,  operated,  used, 
leased,  or  rented  by  any  new  or  used  car 
dealer,  as  defined  in  Sections  285.  286, 
and  426  of  the  Vehicle  Code,  for  the 
purpose  of  inspecting  any  vehicle  for 
which  emissions  standards  have  been  en- 
acted or  adopted  or  for  which  emissions 
equipment  is  required  and  which  is  situat- 
ed on  the  premises  for  the  purpose  of 
emission-related  maintenance,  repair,  or 
service,  or  for  the  purpose  of  sale,  lease,  or 
rental  whether  or  not  the  vehicle  is  owned 
by  the  dealer.  The  inspection  may  extend 
to  ail  emission-related  parts  and  oper- 
ations of  the  vehicle,  and  may  require  the 
on-prcmises  operation  of  an  engine  or  vehi- 
cle, the  on-prcmises  securing  of  samples  of 
emissions  from  the  vehicle,  and  the  inspec- 
tion of  any  records  which  relate  to  vehicu- 
lar emissions  required  by  the  Environmen- 
tal Protection  Agency  or  by  any  state  or 
local  law.  order,  regulation,  or  rule  to  be 


maintained  by  the  dealer  in  connection 
with  the  dealer's  business. 

(b)  The  right  of  entry  for  inspection 
under  this  section  is  limited  to  the  hours 
during  which  the  dealer  is  open  to  the 
public,  except  when  the  entry  is  made 
pursuant  to  warrant  or  whenever  the  ex- 
ecutive officer  or  an  authorized  represen- 
tative has  reasonable  cause  to  believe  that 
&  violation  of  any  federal,  state,  or  local 
law,  order,  regulation,  or  rule  has  been 
committed  in  his  or  her  presence.  No  vehi- 
cle shall  be  inspected  pursuant  to  this 
section  more  than  one  time  without  an 
inspection  warrant  or  without  reasonable 
cause  unless  the  vehicle  undergoes  a 
change  of  ownership  or  the  inspection  re- 
veals that  the  vehicle  has  failed  to  comply 
with  required  emissions  standards  or 
equipment,  in  which  case  one  additional 
inspection  may  be  made  to  verify  the  vio- 
lation or  to  verify  that  the  violation  has 
been  corrected. 

(c)  With  respect  to  vehicles  not  owned 
by  the  dealer,  the  state  board  may  not 
prosecute,  without  the  owner's  knowledge 
or  consent,  any  violation  by  the  owner  of 
any  law  pertaining  to  vehicular  emissions 
unless  prior  notice  of  the  inspection  has 
been  given  to  the  owner. 

(d)  If  the  executive  officer  or  author- 
ized representative,  upon  inspection,  finds 
that  a  used  motor  vehicle  fails  to  comply 
with  applicable  emissions  standards  or 
equipment,  the  state  board  shall  issue  a 
notice  to  correct.  Until  all  violations  in  the 
notice  have  been  corrected  and  the  dealer 
has  sent  proof  of  correction  by  certified 
mail  to  the  state  board,  the  motor  vehicle 
shall  prominently  display  the  following 
disclosure  affixed  to  the  windshield  in  at 
least  18-point  type: 

NOT  FOR  SALE 

THIS  VEHICLE  IS  PRESENTLY 
NOT  IN  COMPLIANCE  WITH  THE 
CALIFORNIA  VEHICLE  POLLU- 
TION CONTROL  LAWS  AND  MAY 
NOT  BE  SOLD  UNTIL  A  VALID  CER- 
TIFICATE OF  COMPLIANCE  HAS 
BEEN  ISSUED. 

Any  dealer  who  sells  a  vehicle  prohibit- 
ed to  be  sold  under  this  subdivision  is 
subject  to  a  civil  penalty  of  not  to  exceed 
one  thousand  dollars  (SI. 000).  For  pur- 
poses of  this  subdivision,  "proof  of  correc- 
tion' shall  consist  of  a  copy  of  a  certificate 
of  compliance  or  noncompliance  issued 


following  the  issuance  of  a  notice  to  cor- 
rect by  a  licensed  test  station  or  licensed 
repair  station  not  affiliated  with  or  owned 
by  the  dealer  or  any  other  proof  of  repair 
satisfactory  to  the  inspecting  officer.  The 
dealer  shall  send  the  copy  of  the  certifi- 
cate of  compliance  or  noncompliance  by 
certified  mail  to  the  state  board  within 
three  days  of  obtaining  the  certificate. 

(e)  Civil  penalties  may  be  assessed  or 
recovered  for  one  or  more  violations  by  a 
dealer  involving  the  tampering  with  or 
disabling  of  a  vehicles'  air  injection,  ex- 
haust gas  recirculation,  crankcase  ventila- 
tion, fuel  injection,  or  carburation  sys- 
tems, ignition  timing  or  evaporative 
controls,  fuel  filler  neck  rcstrictor,  oxygen 
.sensor  or  electronic  controls,  or  missing 
catalytic  converter. 

(0  No  civil  penalty  or  criminal  penalty 
may  be  assessed  for  a  violation  by  a  dealer 
identified  in  a  notice  to  correct  as  a  result 
of  an  inspection  under  this  section  if  the 
violation  is  related  lo  lack  of  maintenance 
Of  customer  tampering  or  vandalism,  in- 
cluding, but  not  limited  to,  a  missing  gaso- 
line filler  cap  and  a  disconnected  or  miss- 
ing heated  air  intake  tube  or  vacuum  hose. 
However,  if  notices  to  correct  are  issued 
under  this  subdivision  to  more  than  20 
percent  of  the  vehicles  offered  for  sale  on  a 
dealer's  premises  during  each  of  three  con- 
secutive inspections  conducted  30  or  more 
days  apart  during  any  one-year  period, 
civil  penalties  may  be  assessed  and  recov- 
ered  for  each  vehicle  issued  a  notice  to 
correct. 

(g)  If  the  executive  officer  or  authorized 
representative,  upon  inspection,  finds  that 
a  certificate  of  compliance  or  noncom- 
pliance was  issued  to  a  motor  vehicle  that 
fails  to  comply  with  applicable  emissions 
standards  or  equipment,  the  state  board 
shall  immediately  refer  these  findings  to 
the  department  for  investigation  under 
Chapter  5  (commencing  with  Section 
44000).  The  state  board  may  refer  any 
other  suspected  violation  to  the  depart- 
ment for  appropriate  action. 

(h)  Noiwiihsianding  Section  I 'I  50  of 
the  Vehicle  Code,  the  state  shall  be  liable 
for  any  injury  or  damage  caused  b\  the 
negligent  or  wrongful  act  or  omi.>sion  of 
the  operator  of  any  vehicle  which  is  oper- 
ated pursuant  to  this  section. 
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(i)  This  section  provides  the  exclusive 
authority  for  inspections  of  motor  vehicles 
for  the  purposes  specified  in  this  section. 

(j)  As  used  in  this  section,  the  terms 
"tampering"  and  "disabling"  mean  an  un- 
authorized modification,  alteration,  re- 
moval, or  disconnection. 

(k)  No  civil  penalty  may  be  imposed,  or 
administrative  action  taken  to  revoke  a 
dealer's  license,  for  any  violation  of  this 
section  involving  a  used  motor  vehicle  oc- 
curring between  January  I,  1988,  and 
March  31,  1988. 

43013.  (a)  The  state  board  may  adopt 
and  implement  motor  vehicle  emission 
standards,  in-use  performance  standards, 
and  motor  vehicle  fuel  specifications  for 
the  control  of  air  contaminants  and 
sources  of  air  pollution  which  the  stale 
board  has  found  to  be  necessary,  cost- 
effective,  and  technologically  feasible  to 
carry  out  the  purposes  of  this  division. 

(b)  The  state  board  may,  consistent 
with  subdivision  (a),  adopt  standards  and 
regulations  for  light-duty  and  heavy-duty 
motor  vehicles;  medium-duty  motor  vehi- 
cles, as  determined  and  specified  by  the 
state  board;  motorcycles;  off-highway  ve- 
hicles; construction  equipment;  farm 
equipment;  utility  engines;  locomotives; 
and,  to  the  extent  permitted  by  federal 
law,  marine  vessels. 

(c)  Prior  to  adopting  standards  and  reg- 
ulations for  farm  equipment,  the  state 
board  shall  hold  a  public  hearing  and  find 
and  determine  that  the  standards  and  reg- 
ulations are  necessary,  cost-effective,  and 
technologically  feasible.  The  state  board 
shall  also  consider  the  technological  ef- 
fects of  emission  control  standards  on  the 
cost,  fuel  consumption,  and  performance 
characteristics  of  mobile  farm  equipment. 

(d)  Notwithstanding  subdivision  (b), 
the  state  board  shall  not  adopt  any  stand- 
ard or  regulation  affecting  locomotives  un- 
til the  final  study  required  under  Section  5 
of  Chapter  1326  of  the  Statutes  of  1987 
has  been  completed  and  submitted  to  the 
Governor  and  Legislature. 

43014.  The  state  board  may  issue  per- 
mits for  the  testing  of  expcrimeniai  motor 
vehicle  puiluiion  control  devices  installed 
in  used  motor  vehicles,  or  for  the  testing  of 
experimental  or  prototype  motor  vehicles 
which  appear  lo  have  very  low  emission 
characteristics. 


43015.  The  Air  Pollution  Control  Fund 
is  continued  in  existence  in  the  State 
Treasury.  Upon  appropriation  by  the  Leg- 
islature, the  money  in  the  fund  shall  be 
available  to  the  state  board  to  carry  out  its 
duties  and  functions. 

43016.  Any  person  who  violates  any 
provision  of  this  part,  or  any  order,  rule,  or 
regulation  of  the  state  board  adopted  pur- 
suant to  this  part,  and  for  which  violation 
there  is  not  provided  in  this  part  any  other 
specific  civil  penalty  or  fine,  shall  be  sub> 
ject  to  a  civil  penalty  of  not  to  exceed  five 
hundred  dollars  ($500)  per  vehicle.  Any 
penalty  collected  pursuant  to  this  section 
shall  be  payable  to  the  State  Treasurer  for 
deposit  in  the  Air  Pollution  Control  Fund. 

43017.  The  state  board  may  enjoin  any 
violation  of  any  provision  of  this  part,  or  of 
any  order,  rule,  or  regulation  of  the  state 
board,  in  a  dvil  action  brought  in  the  name 
of  the  people  of  the  State  of  California, 
except  that  the  state  board  shall  not  be 
required  to  allege  facts  necessary  to  show,  or 
tending  to  show,  lack  of  adequate  remedy  at 
law  or  to  show,  or  tending  to  show,  irrepar- 
able damage  or  loss, 

43018.  (a)  The  state  board  shall  endeav- 
or to  achieve  the  maximum  degree  of 
emission  reduction  possible  from  vehicular 
and  other  mobile  sources  in  order  to  ac- 
complish the  attainment  of  the  state  stan- 
dards at  the  earliest  practicable  date. 

(b)  Not  later  than  January  1,  1992.  the 
state  board  shall  take  whatever  actions  are 
necessary,  cost-effective,  and  technologi- 
cally feasible  in  order  to  achieve,  not  later 
than  December  31.  2000.  a  reduaion  in 
the  actual  emissions  of  reactive  organic 
gases  of  at  least  55  percent,  a  reduction  in 
emissions  of  oxides  of  nitrogen  of  at  least 
15  percent  from  motor  vehicles.  These 
reductions  in  emissions  shall  be  calculated 
with  respect  to  the  1987  baseline  year. 
The  state  board  also  shall  take  action  to 
achieve  the  maximum  feasible  reductions 
in  particulates,  carbon  monoxide,  and  tox- 
ic air  contaminants  from  vehicular 
sources. 

(c)  In  carr>-ing  out  this  section,  the  state 
board  shall  adopt  standards  and  regula- 
tions which  will  result  in  the  most  cost- 
effective  combination  of  control  measures 
on  all  classes  of  motor  vehicles  and  motor 


vehicle  fuel,  including,  but  not  limited  to, 
all  of  the  following: 

( 1 )  Reductions  in  motor  vehicle  exhaust 
and  evaporative  emissions. 

(2)  Reductions  in  emissions  from  in-use 
emissions  from  motor  vehicles  through  im- 
provements in  emission  system  durability 
and  performance. 

(3)  Requiring  the  purchase  of  low-emis- 
sion vehicles  by  state  fleet  operators. 

(4)  Specification  of  vehicular  fuel 
composition. 

(d)  In  order  to  accomplish  the  purposes 
of  this  division,  and  to  ensure  timely  ap- 
proval of  the  district's  plans  for  attain- 
ment of  the  state  air  quality  standards  by 
the  state  board,  the  state  board  shall  adopt 
the  following  schedule  for  workshops  and 
hearings  to  consider  the  adoption  of  the 
standards  and  regulations  required  pursu- 
ant to  this  section: 

(1)  Workshops  on  the  adoption  of  ve- 
hicular fuel  specifications  for  aromatic 
content,  diese!  fuel  quality,  light-duty  ve- 
hicle exhaust  emission  standards,  and  revi- 
sions to  the  standards  for  new  vehicle 
certification  and  durability  to  refiect  cur- 
rent driving  conditions  and  useful  vehicle 
life  shall  be  held  not  later  than  March  31, 
1989.  Hearings  of  the  state  board  to  con- 
sider adoption  of  proposed  regulations  pur- 
suant to  this  subdivision  shall  be  held  not 
later  than  November  15,  1989. 

(2)  Workshops  on  the  adoption  of  regu- 
lations governing,  gasoline  Rcid  Vapor 
Pressure,  and  standards  for  heavy-duty 
and  medium-duty  vehicle  emissions,  shall 
be  held  not  later  than  January  31.  1990. 
Hearings  of  the  state  board  to  consider 
adoption  of  proposed  regulations  pursuant 
to  this  subdivision  shall  be  held  not  later 
than  November  15.  1990. 

(3)  Workshops  on  the  adoption  of  regu- 
lations governing  detergent  content,  emis- 
sions from  off-highway  vehicles,  vehicle 
fuel  composition,  emissions  from  construc- 
tion equipment  and  farm  equipment,  mo- 
torcycles, locomotives,  utility  engines,  and 
to  the  extent  permitted  by  federal  law. 
marine  vessels,  shall  be  held  not  later  than 
January  31.  1991.  Hearings  of  the  state 
board  lo  consider  adoption  of  proposed 
regulations  pursuant  to  this  subdivision 
shall  be  held  not  later  than  November  15, 
1991. 

43019.  The  slate  board  may  adopt,  by 
regulation,  a  schedule  of  annual  fees  for 
the  certification  of  motor  vehicles  and  en- 


Environnwnt  Reporter 


80 


DELAWARE  AIR  POLLUTION  REGULATIONS 


336:0577 


years  to  meet  the  rcquiremcni  for  the 
application  of  best  available  control  tech- 
nology through  use  of  a  demonstrated  sys- 
tem of  control. 

REGULATION  NO.  26 

MOTOR  VEHICLE  EMISSIONS 
INSPECTION  PROGRAM 

Section  1  —  Applicability  and  General 
Provisions 

1.1  Except  as  provided  in  Section  4  of  this 
regulation,  the  standards,  requirements 
and  procedures  set  forth  in  this  regulation 
are  applicable  to  all  motor  vehicles  titled 
and  registered  within  the  emissions  inspec- 
tion area  and  as  specified  by  the  Depart- 
ment, including  any  motor  vehicles  owned 
or  operated  by  the  federal,  state  and  local 
governments  and  their  agencies. 

Section  2  —  Definitions 

Division:  The  Division  of  Motor  Vehi- 
cles in  the  Department  of  Public  Safety  of 
the  State  of  Delaware. 

Waiver:  An  exemption  issued  to  a  motor 
vehicle  that  cannot  comply  with  the  appli- 
cable emissions  standard  and  cannot  be 
repaired  for  reasonable  cost. 

Department:  The  Department  of  Natu- 
ral Resources  and  Environmental  Control 
of  the  State  of  Delaware. 

Emissions:  Products  of  combustio.i  dis- 
charged into  the  atmosphere  from  the  uii- 
pipc  of  a  motor  vehicle  engine. 

Emission^  Inspection  Area:  That  por- 
tion of  the  State  where  the  national  ambi- 
ent air  quality  standard  for  ozone  is  ex- 
ceeded, and  an  emission  inspection 
program  is  required  by  the  United  States 
Environmental  Protection  Agency  under 
the  authority  of  the  Clean  Air  Act,  42 
U.S.C.  1957.  et  seq.,  as  amended.  The 
emissions  inspection  area  is  the  County  of 
New  Castle  in  the  State  of  Delaware. 

Exempt  Areas:  Jurisdictions  of  this  State 
that  are  not  subject  to  the  emissions  in- 
spection requirements  of  this  regulation. 
The  exempt  areas  are  Kent  and  Sussex 
Counties  in  the  State  of  Delaware. 

Emissions  Standard(s):  The  maximum 
concentration  of  either  hydrocarbons 
(HC)  or  carbon  monoxide  (CO),  or  both, 
allowed  in  the  emissions  from  the  tailpipe 
of  a  motor  vehicle  as  established  by  the 


Secretary  of  the  Department  of  Natural 
Resources  and  Environmental  Control  or 
his  designee  in  Technical  Memorandum 
#2  entitled  "Motor  Vehicle  Inspection  and 

Maintenance   Program    Emission 

Limit  Determination",  dated  5/9/85. 

Failed  Motor  Vehicle:  Any  motor  vehi- 
cle which  does  not  comply  with  applicable 
emission  standards  during  the  initial  test 
or  any  retest. 

Fleet  Inspection  Station:  A  facility  ap- 
proved by  the  Division  to  conduct  emis- 
sions inspections  of  the  motor  vehicles  of  a 
qualified  fleet  as  determined  by  the 
Division. 

Model  Yean  The  year  of  manufacture 
of  a  vehicle  as  designated  by  the  manufac- 
turer, or  the  model  year  designation  as- 
signed by  the  Division  to  a  vehicle  con- 
structed by  other  than  the  original 
manufacturer. 

Motor  Vehicle:  Includes  every  vcliicle, 
as  defined  in  2!  Del.  Code,  Section  101, 
which  is  self-propelled,  except  farm  trac- 
tors and  off-highway  vehicles. 

Motor  Vehicle  Officer:  A  person  who 
has  completed  an  approved  emissions  in- 
spection equipment  training  program  and 
is  employed  by  an  official  inspection 
station. 

New  Motor  Vehicle:  A  motor  vehicle  of 
the  current  or  preceding  model  year  that 
has  never  been  previously  titled  or  regis- 
tered in  this  or  any  other  jurisdiction  and 
whose  ownership  document  remains  as  a 
manufacturer's  certificate  of  origin. 

Official  Inspection  Station:  The  Motor 
Vehicle  Safely  Inspection  Stations  in  Wil- 
mington and  near  New  Castle,  Delaware, 
operated  by  the  Division. 

Reasonable  Cost:  The  actual  cost  of 
only  parts  and  labor,  not  exceeding 
S75.00,  which  are  necessary  to  cause  the 
failed  motor  vehicle  to  comply  with  appli- 
cable emissions  standards  or  which  con- 
tribute toward  compliance.  It  shall  not 
include  the  cost  of  those  repairs  deter- 
mined by  the  Division  to  be  necessary  due 
to  alteration  or  removal  of  any  part  of  the 
emission  control  system  of  the  motor  vehi- 
cle, or  due  to  any  damage  resulting  from 
the  u.se  of  improper  fuel  in  the  failed 
motor  vehicle. 

Registered  Gross  Vehicle  Weight 
(G.V.W.):  The  vehicle  gross  weight  desig- 
nated by  the  Division  on  the  vehicle  regis- 


tration card  which  is  the  total  weight  of 
the  vehicle  and  its  maximum  allowable 
load. 

Vehicle:  Means  every  device  in.  upon  or 
by  which  any  person  or  property  is  or  may 
be  transported  or  drawn  upon  a  public 
highway,  excepting  devices  moved  by  hu- 
man power  or  used  exclusively  upon  sta- 
tionary rails  or  tracks  and  excepting  off- 
highway  vehicles. 

Section  3  —  Registration  Requirement 

3.1  Eff"ective  January  I,  1983,  no  motor 
vehicle  that  is  subject  to  this  regulation 
may  be  granted  registration  in  the  State  of 
Delaware  unless  the  motor  vehicle  is  in 
compliance  with  the  applicable  emissions 
standards,  regardless  of  its  pass/fail  statu<: 
of  other  tests  normally  performed  at  the 
official  inspection  station. 

Section  4  ^  Exemptions 

4.1  The  following  motor  vehicles  are 
exempt  from  the  provisions  of  this 
regulation: 

a.  All  farm  vehicles  displaying  class  FT 
(farm  truck  registration). 

b.  All  historic  or  antique  vehicles  dis- 
playing antique  vehicle  registration  plates. 

c.  All  motor  vehicles  with  a  registered 
G.V.W.  over  8.500  pounds. 

d.  All  motorcycles. 

e.  All  vehicles  that  are  registered  in 
Delaware,  but  are  not  operated  in  Dela- 
ware consistent  with  established  proce- 
dures of  the  Division. 

f.  All  vehicles  that  obtain  power  by  a 
means  other  than  gasoline  internal  com- 
bustion. (Example:  diesel,  electric,  pro- 
pane, etc.) 

g.  All  vehicles  that  are  registered  in 
Delaware  to  a  bonatide  domicile  that  is 
outside  of  the  emissions  inspection  area  as 
defined. 

4.2  Any  exemption  issued  to  a  vehicle 
under  this  Section  will  not  have  an  expira- 
tion date  and  will  expire  only  upon  a 
change  in  the  vehicle  status  for  which 
exemption  was  initially  granted. 

Section  5  —  Enforcement 

5.1  Enforcement  shall  be  in  accordance 
with  the  provisions  of  7  Del.  C.  Chapter 
67. 
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Section  6  —  Compliance,  Waivers  and 
Extensions  of  Time 

6.1  Compliance  with  applicable  emissions 
standards  shall  be  determined  at  an  offi- 
cial inspection  station  or  at  a  fleet  inspec- 
tion station.  The  idle  lest  procedure  pre- 
scribed by  the  Department  in  a  Technical 
Memorandum  #1  entitled  "Motor  Vehicle 
Inspection  and  Maintenance  Program  — 
Vehicle  Test  Procedure  and  Machine  Cali- 
bration", dated  6/9/82,  shall  be  the  offi- 
cial lest  procedure.  As  pass/ fail  printout 
from  the  emission  testing  equipment  given 
to  the  driver  will  serve  as  the  driver's 
record  of  the  test  results. 

a.  Any  motor  vehicle  shall  be  deemed  to 
be  in  compliance  with  Section  3.1  if  the 
test  results  are  equal  to  or  less  than  the 
emissions  standards  applicable  to  the  mo- 
tor vehicle. 

b.  Except  as  provided  in  Section  6.1(c), 
any  motor  vehicle  shall  be  deemed  to  be  in 
noncompliance  with  Section  3.1  if  the  test 
results  are  greater  than  the  emissions  stan- 
dards applicable  to  the  motor  vehicle. 

c.  Any  motor  vehicle  which  fails  its 
initial  emissions  test  shall  be  deemed  to  be 
in  compliance  with  Section  3.1  if  not  later 
than  the  last  day  of  the  month  on  which  its 
registration  expires,  the  motor  vehicle  ei- 
ther ( 1 )  is  repaired  at  reasonable  cost  and 
is  in  compliance  with  applicable  emissions 
standards  as  determined  by  an  emissions 
reiest  at  an  Official  Inspection  Station,  or 
(2)  is  granted  a  waiver  pursuant  to  Sec- 
tion 6. 1 e,  or  (3)  is  granted  an  extension  of 
time  pursuant  to  Section  6. Id. 

d.  Whenever  the  owner  of  a  failed  mo- 
tor vehicle  determines  to  the  satisfaction 
of  the  Division  that  it  cannot  be  repaired 
at  reasonable  cost,  the  owner  may  be 
granted  a  waiver  provided  the  owner 
makes  application  to  the  Division  prior  to 
the  registration  expiration  date  or  by  such 
other  time  as  may  be  specified  by  the 
Division. 

e.  The  Division  shall  be  responsible  for 
specifying  any  forms  or  procedures  to  be 
followed  in  making  applications  pursuant 
to  Section  6. Id. 

Section  7  —  Inspection  Facility 
Requirements 

7.1  Motor  Vehicle  Officers  employed  by 
the  Division  shall  meet  the  requirements 
specified  in  this  regulation. 

7.2  Test  equipment  used  by  the  Division 


shall  be  a  type  approved  by  the  Depart- 
ment and  testing  procedures  shall  be  con- 
ducted in  accordance  with  the  provisions 
of  this  regulation. 

73  No  person  employed  by  the  Division  to 
test  motor  vehicle  emissions  shall  engage 
in  or  have  an  interest  in  the  operation  of 
repair  facilities  located  in  this  State;  per- 
form emission  related  repairs  for  compen- 
sation; or  recommend  repair  facilities  to 
owners  or  operators  of  vehicles  being 
tested. 

Section  8  —  Certification  of  Motor  Vehi- 
cle OfRcers 

8.1  A  person  may  not  perform  the  duties 
of  a  motor  vehicle  officer  for  testing  motor 
vehicle  emissions  or  operating  emission 
testing  equipment  to  determine  the  com- 
pliance Of  noncompliance  of  a  motor  vehi- 
cle as  required  by  this  regulation  at  an 
official  inspection  station  unless  that  per- 
son has  applied  for  and  has  received  certi- 
fication in  accordance  with  the  provisions 
of  this  Section. 

8.2  To  become  certified,  a  person  shall 
successfully  complete  a  training  course  for 
this  purpose  approved  by  the  Department. 

Section  9  —  Calibration  and  Test  Proce- 
dures and  Approved  Equipment 

9.1  All  emissions  testing  for  the  purpose  of 
determining  compliance  with  emissions 
standards  shall  be  performed  using  equip- 
meni  approved  by  the  Department  and 
calibration  and  test  procedures  as  pro- 
vided in  this  regulation. 

9.2  Calibration  and  test  procedures  shall 
be  those  established  by  the  Department  in 
a  Technical  Memorandum  #1  entitled 
"Motor  Vehicle  Inspection  and  Mainte- 
nance Program  —  Vehicle  Test  Procedure 
and  Machine  Calibration,  dated  6/9/82. 

REGULATION  NO.  27 
STACK  HEIGHTS 
Section  f  -  General  Provisions 

1.1  The  provisions  of  this  regulation  are  to 
assure  that  the  degree  of  emission  limita- 
tion required  for  the  control  of  any  air 
pollutant  is  not  affected  by  that  portion  of 
any  stack  height  which  exceeds  good  engi- 
neering practice  (GEP)  or  by  any  disper- 
sion technique. 

1.2  This  regulation  does  not  restrict  the 
physical  heights  of  stacks  but  does  restrict 
the  credit  for  that  portion  of  any  stack 
height  which  may  be  used  for  dispersion 


techniques. 

Section  2  -  Definitions  Specific  to  this 
Regulation 

2.1  DISPERSION  TECHNIQUE: 
(A)(1)  Any  technique  which  attempts  to 
affect  the  concentration  of  a  pollutant  in 
the  ambient  air  by: 

(1)  using  that  portion  of  a  stack  which 
exceeds  good  engineering  practice  stack 
height; 

(ii)  varying  the  rate  of  emission  of  a 
pollutant  according  to  atmospheric  condi- 
tions or  ambient  concentrations  of  that 
pollutant;  or 

(iii)  increasing  final  exhaust  gas  plume 
rise  by  manipulating  source  process  pa- 
rameters, exhaust  gas  parameters,  stack 
parameters,  or  combining  exhaust  gases 
from  several  existing  stacks  into  one  stack; 
or  other  selective  handling  of  exhaust  gas 
streams  so  as  to  increase  the  exhaust  gas 
plume  rise. 

(2)  The  preceding  sentence  does  not 
include: 

(i)  the  reheating  of  a  gas  stream,  follow- 
ing use  of  a  pollution  control  system,  for 
the  purpose  of  returning  the  gas  to  the 
temperature  at  which  ii  was  originally 
discharged  from  the  facility  generating 
the  gas  stream; 

(ii)  the  merging  of  exhaust  gas  streams 
where: 

(a)  the  source  owner  or  operator  demon- 
strates that  the  facility  was  originally  de- 
signed and  constructed  with  such  merged 
gas  streams; 

(b)  after  July  8,  1985,  such  merging  is 
part  of  a  change  in  operation  at  the  facil- 
ity that  includes  the  installation  of  pollu- 
tion controls  and  is  accompanied  by  a  net 
reduction  in  the  allowable  emissions  of  a 
pollutant.  This  exclusion  from  the  defini- 
tion of  "dispersion  techniques"  shall  apply 
only  to  the  emission  limitation  for  the 
pollutant  affected  by  such  change  in  oper- 
ation; or 

(c)  before  July  8.  1985,  such  merging 
was  part  of  a  change  in  operation  at  the 
facility  that  included  the  installation  of 
emissions  control  equipment  or  was  car- 
ried out  for  a  sound  economic  or  engineer- 
ing reason.  Where  there  was  an  increase 
in  the  emission  limitation  or,  in  the  event 
that  no  emission  limitation  was  in  exis- 
tence prior  to  the  merging,  an  increase  in 
the  quantity  of  pollutants  actually  emitted 
prior  to  the  merging,  the  reviewing  agency 
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shall  presume  that  merging  was  signifi- 
cantly motivated  by  an  intent  to  gain  emis- 
sions credit  for  greater  dispersion.  Absent 
a  demonstration  by  the  source  owner  or 
operator  that  merging  was  not  significant- 
ly motivated  by  such  intent,  the  reviewing 
agency  shall  deny  credit  for  the  effects  of 
such  merging  in  calculating  the  allowable 
emissions  for  the  source; 

(iii)  smoke  management  in  agricultural 
or  silvicuitural  prescribed  burning 
programs; 

(iv)  episodic  restrictions  on  residential 
woodburning  and  open  burning;  or 

(v)  techniques  under  Section  2. 1  ( A)(  I  )• 
(iii)  which  increase  final  exhaust  gas 
plume  rise  where  the  resulting  allowable 
emissions  of  sulfur  dioxide  from  the  facil- 
ity does  not  exceed  5,000  tons  per  year. 

2.2  EXCESSIVE  CONCENTRA- 
TIONS: is  defined  for  the  purpose  of  de- 
termining good  engineering  practice  stack 
height  under  Section  3.2(c)  and  means: 

(A)  for  sources  seeking  credit  for  stack 
height  exceeding  that  established  under 
Section  3.2(B),  a  maximum  ground-level 
concentration  due  to  emissions  from  a 
stack  due  in  whole  or  part  to  downwash. 
wakes  and  eddy  effects  produced  by  near- 
by structures  or  nearby  terrain  features 
which  individually  is  at  least  40  percent  in 
excess  of  the  maximum  concentration  ex- 
perienced in  the  absence  of  such  down- 
wash,  wakes,  or  eddy  effects  and  which 
contributes  to  a  total  concentration  due  to 
emissions  from  all  sources  that  is  greater 
than  an  ambient  air  quality  standard.  For 
sources  subject  to  the  prevention  of  signifi- 
cant deterioration  program  (Regulation 
No.  XXV.  Section  3)  an  excessive  concen- 
tration alternatively  means  a  maximum 
ground-level  concentration  due  to  emis- 
sions from  a  stack  due  in  whole  or  part  to 
downwash.  wakes  or  eddy  effects  pro- 
duced by  nearby  structures  or  nearby  ter- 
rain features  which  individually  is  at  least 
40  percent  in  excess  of  the  maximum  con- 
centration experienced  in  the  absence  of 
such  downwash,  wakes,  or  eddy  effects 
and  greater  than  a  prevention  of  signifi- 
cant deterioration  increment.  The  allowa- 
ble emission  rale  to  be  used  in  making 
demonstrations  under  this  part  shall  be 
prescribed  by  ihc  new  source  performance 
standard  that  is  applicable  to  the  source 
category  unless  the  owner  or  operator 
demonstrates  that  this  emission  rate  is 


infeasible.  Where  such  demonstrations  are 
approved  by  the  Secretary,  an  alternative 
emission  rate  shall  be  established  in  con- 
sultation with  the  source  owner  or 
operator; 

(B)  for  sources  seeking  credit  after  Oc- 
tober I  Ith.  1983,  for  increases  in  existing 
stack  heights  up  to  the  heights  established 
under  Section  3.2(B),  either 

(i)  a  maximum  ground-level  concentra- 
tion due  in  whole  or  part  to  downwash, 
wakes  or  eddy  effects  as  provided  in  para- 
graph Section  2.2(A)  of  this  section,  ex- 
cept that  the  emission  rate  specified  by  the 
Delaware  State  implementation  plan  (or, 
in  the  absence  of  such  a  limit,  the  actual 
emission  rate)  shall  be  used,  or 

(ii)  the  actual  presence  of  a  local  nui- 
sance caused  by  the  existing  stack,  as 
determined  by  the  Secretary;  and 

(C)  for  sources  seeking  credit  after  Jan- 
uary 12,  1979,  for  a  stack  height  deter- 
mined under  Section  3.2(B)  where  the 
Secretary  requires  the  use  of  a  field  study 
or  fluid  model  to  verify  GEP  stack  height, 
for  sources  seeking  stack  height  credit 
after  November  9,  1984  based  on  the 
aerodynamic  influence  of  cooling  towers, 
and  for  sources  seeking  stack  height  credit 
after  December  31,  1970  based  on  the 
aerodynamic  influence  of  structures  not 
adequately  represented  by  the  equations  in 
Section  3.2(B),  a  maximum  ground-level 
concentration  due  in  whole  or  part  to 
downwash,  wakes  or  eddy  effects  that  is  at 
least  40  percent  in  excess  of  the  maximum 
concentration  experienced  in  the  absence 
of  such  downwash,  wakes,  or  eddy  effects. 
Z3  NEARBY:  (A)  As  used  in  Section 
3.2B,  that  distance  up  to  five  times  the 
lesser  of  the  height  or  the  width  dimension 
of  a  structure  but  not  greater  than  0.8  km 
(one-half  mile). 

(B)  For  conducting  demonstrations  un- 
der Section  3.2(C)  means  not  greater  than 
0.8  km  ('/:  mile),  except  that  the  portion  of 
a  terrain  feature  may  be  considered  to  be 
nearby  which  falls  within  a  distance  of  up 
to  10  times  the  maximum  height  (H,)  of 
the  feature,  not  to  exceed  2  miles  if  such 
feature  achieves  a  height  (H,)  0.8  km 
from  the  stack  that  is  at  least  40  percent 
of  the  GEP  stack  height  determined  by 
the  formulae  provided  in  Section 
3.2(B)(ii)  of  this  part  or  26  meters,  which- 
ever is  greater,  as  measured  from  the 
ground-level  elevation  at  the  base  of  the 


stack.  The  height  of  the  structure  or  ter- 
rain feature  is  measured  from  the  ground- 
level  elevation  at  the  base  of  the  stack. 

2.4  STACK;  Any  point  in  a  source  de- 
signed to  emit  solids,  liquids  or  gases  into 
the  air,  including  a  pipe  or  duct  but  not 
including  flares. 

IS  STACK  IN  EXISTENCE:  means 
that  the  owner  or  operator  had 

( 1 )  begun,  or  caused  to  begin,  a  continu- 
ous program  cf  physical  on-site  construc- 
tion of  the  stack  or 

(2)  entered  into  binding  agreements  or 
contractual  obligations,  which  could  not 
be  cancelled  or  modified  without  substan- 
tial loss  to  the  owner  or  operator,  to  under- 
take a  program  of  construction  of  the 
stack  to  be  completed  in  a  reasonable 
time. 

Section  3  -°  Requirements  for  Existing 
and  New  Sources 

3.1  For  existing  and  new  sources,  the 
degree  of  limitation  required  of  any  source 
for  control  of  any  air  contaminant  shall 
not  be  affected  by  so  much  of  any  source's 
stack  height  that  exceeds  good  engineering 
practice  or  by  any  other  dispersion  tech- 
nique except  as  provided  in  Section  3.2C. 
The  "Guideline  for  Determination  of 
Good  Engineering  Practice  Stack 
Height".  EPA-450/ 4-80-023 R  July.  1985. 
provides  guidance  for  determining  good 
engineering  practice  stack  heights. 

3.2  Good  Engineering  Practice  (GEP) 
stack  height  is  the  greater  of: 

(A)  65  meters,  measured  from  the 
ground-level  elevation  at  the  base  of  the 
stack: 

(B)  (i)  For  stacks  in  existence  on  Janu- 
ary 12,  1979.  and  for  which  the  owner  had 
obtained  all  applicable  permits  or  appro- 
vals in  accordance  with  these  regulations, 
Hg  =»  2.5  H.  provided  the  owner  or  opera- 
tor produces  evidence  that  this  equation 
was  actually  relied  on  in  establishing  an 
emission  limitation; 

(ii)  For  all  other  stacks.  Hg  =  H  + 
1.5L,  where 

Hg  =  good  engineering  practice  stack 
height,  measured  from  the  ground  level 
delation  at  the  ba^e  of  the  stack. 

Ii  ^  hcighi  i>t  nc.irh\  siriicliirc('>)  mea- 
sured frotJi  the  jiriiuriii  lc^c!  elevatK)n  at 
the  base  of  the  stack. 

L  =  lesser  dimension  height  or  project- 
ed width  of  nearby  structure(s). 
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provided  that  the  Secretary  may  require 
the  use  of  a  field  study  or  fluid  model  to 
verify  GEP  stack  height  for  the  source;  or 
(C)  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  the 
Secretary,  which  ensures  that  the  emis- 
sions from  a  stack  do  not  result  in  exces- 
sive concentrations  of  any  air  pollutant  as 
a  result  of  atmospheric  downwash,  wakes, 
or  eddy  effects  created  by  the  source  itself, 
structures  or  terrain  features.  "Guideline 
for  Use  of  Fluid  Modeling  to  Determine 
Good  Engineering  Practice  Stack 
Height".  July.  1981.  EPA  450/4-81-003, 
and  "Guideline  for  Fluid  Modeling  of  At- 
mospheric Diffusion",  April,  1981,  EPA 
600/8-81-009,  shall  provide  guidance  of 
fluid  modeling  demonstrations. 
3.3  The  provisions  of  Section  3.1  shall  not 
apply  to 

( 1 )  stack  heights  in  existence  or  disper- 
sion techniques  implemented  prior  to  De- 
cember 31,  1970,  except  where  pollutants 
are  being  emitted  from  such  stacks  or 
using  such  dispersion  techniques  by 
sources,  as  defined  in  Section  2.  of  Regu= 
lation  No.  1,  which  were  constructed,  or 
reconstructed,  or  for  which  major  modifi- 
cations, as  defined  in  Sections  1  and  3  of 
Regulation  No.  XXV,  were  carried  out 
after  December  31,  1970;  or 

(2)  coal-fired  steam  electric  generating 
units  subjea  to  the  provisions  of  Section 
1 1 8  of  the  Clean  Air  Act,  which  com- 
menced operation  before  July  1.  1957,  and 
whose  stacks  were  constructed  under  a 
construction  contract  awarded  before  Feb- 
ruary 8.  1974. 

Section  4  —  Public  Notification 

4.1  A  neu  or  revised  emission  limitation 
ihai  is  based  on  a  good  engineering  prac- 
tice Slack  height  that  exceeds  the  height 
allowed  by  Section  3.2  A  or  B  shall  be 
given  public  notiticaiion  citing  the  basis 
for  preliminary  approval  and  specifying 
that  there  is  an  opporiunity  for  a  public 
hearing  for  interested  persons  to  appear 
and  submit  written  or  oral  comments  on 
the  emission  limitation  or  basis  for  pre- 


liminary approval  proposed  by  the  Depart- 
ment. The  Department  shall  consider  all 
written  comments  submitted  on  reaching  a 
final  determination. 

DOCUMENTS  NOT  INCLUDED 
[Editor  s  note:  40  CFR  51  is  published 
in  Environment  Reporter  —  Federal  Reg- 
ulations ~  2  at  125:0101.  40  CFR  60  is 
published  in  Federal  Regulations  —  1  at 
120:0301.) 

To  reduce  printing  costs,  the  following 
Appendixes  as  adopted  by  the  Department 
have  been  omitted  from  this  copy  of  the 
regulations  but  are  available  from  the  De- 
partment upon  request: 

SOURCE  MONITORING,  RECORD 
KEEPING  AND  REPORTING  —  Regu- 
lation No.  17 

MINIMUM  EMISSIONS 
MONITORING  REQUIREMENTS 

Appendix  P.  40  CFR  Part  51,  and  Part 
6C.894(b),  40  CFR  Part  60,  dated  July  I, 

1984. 

NEW  SOURCE  PERFORMANCE 
STANDARDS  ~  Regulation  Noc  20 


TEST  METHODS 

Appendix  A.  40  CFR  Part  60,  dated 
July  I.  1984. 

Appendix  B,  40  CFR  Part  60.  dated 
July  1,  1984. 

Appendix  A.  Method  3A,  6C,  7E,  FR, 
Vol.  49,  No.  248,  December  24,  1984.  pp. 
49964-49971. 

Appendix  A,  Method  5.  FR.  Vol.  50, 
No.  6,  January  9,  1985,  pp.  1 164-1 166. 

EMISSION  STANDARDS  FOR  HAZ- 
ARDOUS AIR  POLLUTANTS  -  Regu- 
lation No.  21 

TEST  METHODS 
Appendix  B.  40  CFR  Pan  60.  dated 
Julv  I.  1984. 


Appendix  B.  FR.  Vol.  47.  No.  173. 
September  7.  1984. 

Appendix  B.  Method  105,  FR,  Vol.  49. 
No.  178.  September  12,  1984.  pp. 
35768—35771. 

CONTROL  OF  VOLATILE  ORGANIC 
COMPOUNDS  EMISSIONS  —  Regula- 
tion No.  24 

TEST  METHODS 
Appendix   A,  Pressure-Vacuum  Test 
Procedures  for  Lead  Tightness  of  Truck 
Tanks 

Appendix  B.  Gasoline  Vapor  Leak  De- 
tection Procedure  by  Combustible  Gas 
Detection 

Appendix  C,  Leak  Detection  Procedure 
for  Bottom-Loaded  Truck  Tanks  by  Bag 
Capture  Method 

Appendix  D.  Emission  Test  Procedure 
for  Tank  Truck  Gasoline  Loading 
Terminals 

MOTOR  VEHICLE  EMISSIONS  IN- 
SPECTION PROGRAM  —  Regulation 
No.  26 

Technical  Memorandum  #1  —  "Motor 
Vehicle  Inspection  and  Maintenance  Pro- 
gram —  Vehicle  Test  Procedure  and  Ma- 
chine Calibration",  dated  6/9/82 

Technical  Memorandum  #2  —  "Motor 
Vehicle  Inspection  and  Maintenance  Pro- 
gram —  Emission  Limit  Determination", 
dated  6/9/82.  revised  5/9/85. 


STACK  HEIGHTS  -  Regulation  No. 
27 

Guideline  for  Determination  of  Good 
Engineering  Practice  Stack  Height, 
EPA-450/4-80-023.  July  1981 

Guideline  for  Use  of  Fluid  Modeling  to 
Determine  Good  Engineering  Practice 
Stack  Height.  EPA-450/4-81 -003.  July 
1981 

Guideline  for  Fluid  Modeling  of  Aimo- 
sphcric  DifTuMon.  EPA-600/8-8 1 -009. 
April  1981 
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800.1  Tb«  rvqwlnantnts  of  *0  m     S1.T41.  SI.14S.  61.14«, 
61.147.  61.152.  61.1S4.  «nd  61.156.  «  satmM  Cftrau^H 
April  5,  1984,  ar«  htrwtty  tdoocid  Sy  Ptftrwiet.  wltft 
tlw  C«ms  us««  and  dtflncd,  twcpt  t>i«t: 

(a)  Th«  definition  of  'nbtstos-  »t  49  nt  13661. 
§61.141  is  not  adopted  »y  r«f«r«net; 

(b)  TTw  word  'AMnlstrator*  as  usod  In  ttw  cn 
joetlons  shall  b«  takan  to  mu  •«ayor;» 

(e)    Th*  rcqulremmts  llsttd  In  ^I.US  sftall  tM 
thirty  (30)  fott  Instaad  of  txo  hundred  i1«ty 
(260)  feet  and  eighteen  (181  square  feet  instead 
of  one  inindred  slity  (160)  square  feet; 

(d)  There  Shalt  9«  a  rehuttaPle  pretuaptlon  that  all 
asbestos  is  fHaftle  asbestos  «aterlal  as  Chat 
tone  Is  defined  above  tn  the  applicable 
section  adopted  by  i efei  encet 

(e)  Planned  renovation  operations  subject  to  §800 
Shall  net  be  started  prior  to  receipt  of  «r1tt<n 
approval  therefor  frw  the  Mayer; 

(f)  Oemlltlon  operations  subject  to  §800,  except  for 
those  subject  to  40  Cn  §61. 145(c).  shall  not  be 
started  prior  to  receipt  of  written  approval 
therefor  frm  the  Mayor; 

800.2  For  the  convenience  of  oinens  subject  to  the 
requirements  of  §800.1,  Appendix  Ho.  4  to  this 
Subtitle  contains  49  n  13661«I3663  (April  S.  1984) 
Mhlch   Includes   the  sections  eltad   in  30U.I. 

801  SULfUR  CONTENT  Of  FUEL  OILS 


801.1      The  purchase,   sale,  offer  for  sale,  storaqe. 

transport,  or  the  use  of.  fuel  oil  •nicfl  contains  wire 
than  one  percent  (IS)  sulfur  by  aeight  in  the  District 
is  prohibited,  if  the  fuel  oil  is  to  be  burned  in  the 
District. 


302         SULFUR  CONTENT  Of  COAL 


302.1  The  purchase.   S4le.   offtr  for  sale,  store?*, 
transport,  or  use  of  coal  vhlch  contains  nore  than  one 
percent  (IX)  sulfur  by  «e1qht  In  the  District  shell  be 
prohibited,  if  the  coal  is  to  be  burned  in  the 
District,    HoHever.  -hen  the  Mayor  certifies  in 
•riting  that  the  ca«6ust1on<.9U-4esulfurlzation  systan 
used  at  a  stationary  source  results  in  sulfur  oxide 
•ilsslon  no  greater  than  the  •hsslons  normally 
resulting  fron  the  burning  of  eaal  «lth  one  percent 
(IX)  sulfur  content,  coal  of  a  higher  sulfur  content 
ntay  be  burned  at  the  stationary  source. 

802.2  Application  for  a  certification  shall  be  nide  in 
•ritin?  to  the  Mayor  by  the  owier  or  operator  of  the 
stationary  source  and,  upon  presentation  to  a  seller 
of  the  certification,  a  copy  of  xhich  shall  Be 
retained  by  the  seller,  the  sale,  purchase,  and 
transportation  of  the  coal  shall  be  permitted. 


303         SULFUR  PROCHS  EMISSIONS 


803.1  The  discharge  into  the  ataesondle  of  sulfur  oxides 
calculated  as  sulfur  dioxide,  in  excess  of  five  one 
hundreths  percent  (O.OSX)  by  voli»°  is  prohibited. 


803.2      Where  the  process  or  the  design  of  equioment  Is  such 
as  to  permit  mre  than  one  interpretation  of  this 
section,  the  interor-tatlon  that  results  in  the 
•Inlnua  value  of  al1o«aole  eeisslons  shall  apply. 


303.3  Addinq  diluted  air  to  the  exhaust  gas  strean  for  the 
purpose  of  complying  «ith  the  provisions  of  §§803.1 
through  803.2  is  prohibited. 


304         NtTTOGEN  0X106  EMISSIONS 


804.1      NO  person  shall  discharge,  or  cause  the  discharge  into 
the  atmosphere  of  nitrogen  oxides   from  fossil 
fueUfi<*ed  steam  generating  units  of  nore  than  one 
hundred  lalllion  ( 10Q.OOO.OOO)  Sritish  Thermal  Units 
(8.T.U.)  per  hour  heat  input  in  excess  of  the  emission 
limits  set  forth  in  Appendix  Ho.  1. 


899         OCFINinONS  ANO  ASBREVIATIONS 


899.1  The  aeanlngs  ascribed  to  the  definitions  appearing  in 
§199.1  of  chapter  1  of  this  title  shall  apply  to  the 
tens  in  this  chapter. 

899.2  Dw  meanings  ascribed  to  the  abbreviations  appearing 
In  §199.2  of  Chapter  1  of  this  title  shall  apply  to 
the  abbreviations  in  this  chapter. 


Chaster  9  -  Motor  Vehicular  Pollutants, 
Lead,  Odors,  and  Nuisance  Pollutants 


900  ENSINC  ItJLim 

900.1      The  engine  of  a  gesollne  or  diesel  powered  motor 
vehicle.  Including  private  passenger  vehicles,  on 
public  or  private  space  shall  not  idle  for  more  than 
three  (3)  minutes  while  the  motor  vehicle  is  partced, 
stopped  or  standing,  except  as  follom: 

(a)  To  operate  power  takeoff  equipment  such  as,  but 
not    limited   to,    dwping.    cement  mixers, 
refrigeration  systams,  content  delivery,  winches, 
or  shredders; 

(b)  To  operate  for  fifteen  (IS)  minutes  air  condi- 
tioning equipment  on  buses  with  an  occuoancy  of 
twelve  '^2)  or  more  persons;  and 

(c)  To  operate  heating  equipment  when  the  local 
tmverature  is  thirty-two  (32)  degrees  Fahrenneit 
or  below. 

901  VEHICULAR  EXHAUST  EMISSIONS 

901.1      The  engine,  power  and  exhaust  mechanism  of  each  motor 
vehicle  shall  He  equipped,  adjusted  and  operatad  to 
prevent  the  escape  of  a  trail  of  visible  funes  3r 
smoke  for  nor*  than  ten  (10)  consecutive  seconds. 

902  UEAO  CONTENT  OF  SASOLINE 

902.1      lie  gasoline  containing  more  than  one  (1.0)  grM  of 
lead  per  gallon  shall  be  sold. 

903  ODOROUS  OR  OTWER  NUISANCE  AIR  POLLUTANTS 

903.1  An  emission  into  the  atmosshere  of  odorous  or  ot^er 
air  pollutants  fnmi  any  source  in  any  ijuantity  and  of 
any  cnarecteristic,  and  ouration  which  is,  or  <s 
likely  to  be  injurious  to  the  public  health  or 
welfare,  or  wnich   Interfere*  with  the  reasonable 
anjoymetit  of  life  and  property  is  prohibited. 

903.2  The  emission  of  sn  odor  shall  be  deemed  a  violation  of 
this  section  anen  sfter  seoarate  complaints  of  thr«e 
(3)  ar  more  persons: 

(a)  The  Mayor,  using  the  SameBey-Cheney  Sctntometer 
at  Miffber  one  (1)  odor  strength,  detects  an  odor; 


(b)   The  Mayer,  using  any  other  device  approved  by  him 
or  her  as  an  effective  instnmnt   in  the 
detection  of  odors,  records  an  odor. 


999         DEFINITIONS  ANO  A88REVIATI0NS 
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FLORIDA  CLEAN  OUTDOOR  AIR  LAW 

(Florida  Statutes,  Title  XXII  —  Motor  Vehicles,  Chapter  325  —  Vehicle  Safety 
Equipment;  Enacted  by  Laws  of  1988,  88-129;  Amended  by  Laws  of  1989,  Ch.  212) 


325.201.  Short  title. 

This  act  may  be  cited  as  the  "Clean 
Outdoor  Air  Law." 

325.202.  Definitions. 

As  used  in  this  act,  the  term: 

(1)  "Air  pollution  control  equipment" 
means  any  equipment  or  feature  installed 
by  the  manufacturer  or  replaced  with  a 
device  or  system  equivalent  in  design  and 
function  to  the  part  that  was  originally 
installed  on  the  motor  vehicle  which  con- 
stitutes an  operational  element  of  the  air 
pollution  control  system  or  mechanism  of 
a  motor  vehicle. 

(2)  "Contractor"  means  any  person, 
corporation,  or  partnership  with  whom  the 
department  may  enter  into  a  contract  for 
the  purchase,  lease,  design,  construction, 
equipment,  maintenance,  personnel,  man- 
agement,  and  operation  of  an  inspection 
station. 

(3)  "Department"  means  the  Depart- 
ment of  Highway  Safely  and  Motor 
Vehicles. 

(4)  "Federal  act"  means  the  federal 
Clean  Air  Act,  as  amended,  and  regula- 
tions issued  by  the  United  States  Environ- 
mental Protection  Agency  under  that  act. 

(5)  "Inspection"  means  the  determina- 
tion of  the  level  of  exhaust  emissions  of  a 
motor  vehicle  and  of  the  existence  of 
tampering. 

(6)  "Inspection  certificate"  means  a  se- 
rially numbered  form  issued  by  an  inspec- 
tion station  or  self-inspector  indicating 
thai  ihe  identified  motor  vehicle  has  been 
inspected  and  meets  the  requirements  of 
this  act. 

(7)  "Inspection  station"  means  a  facil- 
ity, other  than  a  self-inspection  facility, 
situated  in  a  permanent  structure  or  a 
mobile  unit,  for  the  purpose  of  conducting 
emissions  inspections  of  motor  vehicles  as 
required  by  this  act. 


(8)  "Motor  vehicle"  means  any  self- 
propelled  vehicle  required  to  be  registered 
under  s.  320.02. 

(9)  "Nonallainment  area"  means  an 
area  which  has  been  designated  by  the 
administrator  of  the  United  Slates  F.nvi- 
ronmeniai  Protection  Agency  (EP.^).  pur- 
suant to  the  federal  act,  as  exceeding  na- 
tional primary  or  secondary  ambient  air 
quality  standards  for  the  pollutants  carbon 
monoxide  or  ozone. 

(10)  "Program  area"  means  counties 
designated  by  the  Department  of  Environ- 
mental Regulation  as  air-quality  nonal- 
lainment areas  in  accordance  with  this 
act.  and  counties  which  voluntarily  re- 
quest inclusion  pursuant  to  the  provisions 
of  s.  325.204. 

(11)  "Self-inspector"  means  any  person 
or  governmental  entity  that  owns  or  leases 
at  least  25  motor  vehicles,  including  vehi- 
cles held  for  resale  by  a  motor  vehicle 
dealer  licensed  under  chapter  320  and  is 
licensed  by  the  department  to  inspect  such 
vehicles. 

(12)  "Tamper"  means  to  dismantle,  re- 
move, or  render  ineffective  any  air  pollu- 
tion control  equipment  which  has  been 
installed  on  a  motor  vehicle  by  the  vehicle 
manufacturer  except  to  replace  such  de- 
vice or  system  with  a  device  or  svbiem 
equivalent  in  desiprs  and  functior.  to  the 
part  that  was  origmally  installed  on  the 
motor  vehicle. 

325.203.  Motor  vehicles  subject  to  annu- 
al inspection:  exemptions, 

(I)  Beginning  January  I.  1991  or  as 
soon  thereafter  as  possible  as  determined 
by  the  department,  each  motor  vehicle 
which  is  required  to  obtain  an  inspection 
certificate  shall  obtain  one  or  a  waiver 
annually  within  90  days  prior  to  the  expi- 
ration of  the  motor  vehicle  registration 
period. 


(2)  Unless  exempt  pursuant  to  subsec- 
tion (3)  or  subsection  (4).  each  motor 
vehicle  which  is  owned  or  leased  by  a 
person  who  resides  in  a  county  desfgnated 
as  part  of  the  program  area  is  subject  to 
inspection.  A  person's  county  of  residence 
is  determined  by  the  address  provided  on 
the  registration  certificate.  A  motor  vehi- 
cle owner  who  intentionally  provides  an 
incorrect  address  at  the  time  of  registra- 
tion with  the  intention  of  avoiding  the 
inspection  requirements  of  this  chapter  is 
guilty  of  a  misdemeanor  of  the  first  de- 
gree, punishable  as  provided  in  s.  775.082 
and  s.  775.083. 

(3)  The  department  may  provide  a  tem- 
porary exemption,  not  to  exceed  1  year, 
for  any  vehicle  unavailable  for  inspection 
due  to  the  motor  vehicle's  absence  from 
the  program  area  or  because  it  is  inoper- 
ative, or  the  owner's  or  lessee's  absence 
from  the  program  area  or  incapacity,  dur- 
ing the  90-day  period  immediate!)  prior  to 
the  registration  expiration  date.  The  own- 
er or  lessee  of  the  motor  vehicle  may 
request  a  letter  of  temporary  exemption  on 
a  form  to  be  provided  by  the  department. 
The  owner  or  lessee  shall  identify  ihe  mo- 
tor vehicle  involved,  provide  the  reason  for 
requesting  the  letter  of  temporary  exemp- 
tion, certify  that  the  vehicle  will  not  be 
available  for  emissions  inspection  during 
the  90-day  period  immediately  prior  to  the 
registration  expiration  date,  and  >iaie  ihc 
date  upon  which  the  motor  vehicle  will 
again  be  operated  within  the  program 
area.  Upon  approval  by  the  department,  j 
letter  of  temporary  exemption  mu;«t  be 
issued  10  the  motor  vehicle  owner  or  les- 
see, and  the  motor  vehicle  re2i>tration 
may  be  renewed.  As  a  condition  oi  tempo- 
rary exemption,  the  motor  vehicle  must  be 
inspected  within  30  days  after  the  date 
upon  which  it  becomes  opcraiion.il  within 


12-29-89 


Published  by  THE  BUREAU  OF  NATIONAL  AFFAIRS.  INC..  Wasnmgton.  0  C.  20037 


13 


346:0202 


STATE  AIR  LAWS 


a  program  area. 

(4)  The  following  motor  vehicles  are  not 
subject  to  inspection: 

(a)  Motor  vehicles  which  have  a  net 
vehicle  weight  greater  than  5,000  pounds 
or  a  gross  vehicle  weight  greater  than 
1 0,000  pounds. 

(b)  Motor  vehicles  which  are  designated 
as  model  years  1 974  or  older. 

(c)  Golf  carts,  as  defined  in  s.  320.01. 

(d)  Farm  vehicles,  as  defined  in 
320.51. 

(e)  Motor  vehicles  on  which  are  dis- 
played a  dealer  license  plate  authorized  in 
s.  320.13(l)(a). 

(0  Motorcycles,  as  defined  in  s.  320.01. 

(g)  Mopeds,  as  defined  in  s.  320.01. 

(h)  Propane-powered  vehicles. 

(i)  Natural-gas-powered  vehicles. 

(j)  Any  vehicle  powered  by  other  than 
gasoline  or  diesel  fuel  which  is  exempted 
by  rule  of  the  Department  of  Highway 
Safety  and  Motor  Vehicles  upon  Depart- 
ment of  Environmental  Regulation  deter- 
mination that  the  vehicle  does  not  signifi- 
cantly contribute  to  air  pollution. 

(k)  New  motor  vehicles,  as  defined  in  s. 
319.001(4).  Such  vehicles  are  exempt 
from  the  inspection  requirements  of  this 
act  at  the  time  of  the  first  registration  by 
the  original  owner  and,  thereafter,  are 
subject  to  the  inspection  requirements  of 
this  act. 

(5)  Unless  exempt  pursuant  to  subsec- 
tion (3)  or  subsection  (4),  each  motor 
vehicle  owned  or  leased  by  the  state  which 
is  subject  to  the  piuvisions  of  pan  H  of 
chapter  287  and  which  is  primarily  used  in 
a  program  area  is  subject  to  inspection. 
Before  February  1  of  each  year,  each  slate 
agency  which  owns  or  leases  motor  vehi- 
clci  that  are  subject  to  inspection  shall 
submit  to  the  department  in  the  prescribed 
format  a  list  of  all  motor  vehicles  that  are 
subject  to  inspection  and  shall  indicate 
pass/ fail  results  of  the  inspection  for  each 
such  vehicle. 

(6)  Each  motor  vehicle  which  is  subject 
to  inspection  may  not  be  registered  pursu- 
ant 10  chapter  320  unless  the  motor  vehi- 
cle has  a  valid  inspection  certificated  or  a 
waiver. 

(7)  The  owner  of  each  motor  vehicle 
shall  obtain  an  inspection  certificate  with- 
in 90  days  before  the  expiration  of  the 
motor  vehicle  registration  period.  Upon 
the  receipt  of  an  inspection  certificate  or 
waiver  and  payment  of  the  appropriate 
inspection  fees,  the  vehicle  owner  may 


complete  registration  of  the  motor  vehicle 
as  prescribed  in  chapter  320. 

(8)  No  motor  vehicle  dealer,  motor  ve- 
hicle broker  as  defined  in  s.  320.27,  mobile 
home  dealer  as  defined  in  s.  320.77,  or 
person  located  in  a  program  area  .may  sell 
at  retail  any  motor  vehicle  which  is  sub- 
ject to  inspection  under  this  act  and  which 
is  to  be  registered  in  a  program  area 
unless  the  motor  vehicle  has  received  a 
valid  inspection  certificate  within  90  days 
prior  to  its  sale.  If  a  motor  vehicle  is 
purchased  outside  the  program  area  and  is 
required  to  be  registered  in  the  program 
area,  the  purchaser  must  meet  the  inspec- 
tion requirements  of  the  act  prior  to  such 
registration. 

325.204.  Program  area  designation  by 
countyc 

By  a  majority  vote  of  its  governing 
body,  each  county  not  in  the  program  area 
may  become  part  of  the  program  area  by 
requesting  the  department  to  provide  for 
the  inspection  program  in  such  county. 
Each  county  which  becomes  part  of  the 
program  area  pursuant  to  this  section  shall 
remain  part  of  the  program  area  for  at 
least  5  years.  If  requested  by  the  govern- 
ing board  of  any  county  considering  inclu- 
sion in  the  program  area,  the  department 
shall  provide  such  county  information  de- 
scribing a  proposed  program  structure  and 
operation  for  such  county.  Inspection  pro- 
grams in  counties  which  are  included  in 
the  program  area  pursuant  to  this  seaion 
shall  be  implemented  in  accordance  with 
all  provisions  of  this  act. 

32S.205c  Safety  Inspections;  reporting 
requirements;  nilesc 

(1)  In  each  program  area  the  depart- 
ment shall  require  the  contractor  to  make 
available  to  the  driving  public  a  supple- 
mental safety  inspection  for  each  motor 
vehicle  subject  to  the  inspection  provisions 
of  this  act.  The  safety  inspection  shall  be 
voluntary  and  refusal  by  a  driver  to  par- 
ticipate in  the  safety  inspection  portion  of 
the  program  shall  not  be  construed  to  be  a 
violation  of  any  provision  of  this  act. 

(2)  Motor  vehicles  not  subject  to  the 
emissions  inspection  provisions  of  this  act. 
having  a  gross  vehicle  weight  of  10.000 
pounds  or  less,  may  be  inspected  at  inspec- 
tion stations  on  a  volunteer  basis,  upon 
payment  of  the  fee  provided  in  s.  325.214. 

(3)  The  department  shall,  by  rule,  de- 
velop uniform  safety  standards  applicable 
to: 

(a)  Brakes; 


(b)  Tires: 

(c)  Undercarriage,  steering  linkage  and 
suspension:  and 

(d)  Any  other  item  the  department 
deems  necessary  to  be  inspected. 

(4)  Each  vehicle  presented  for  safety 
inspection  shall  receive  a  written  report  of 
the  defects  found,  if  any.  and  a  written 
description  of  repairs  likely  to  bring  the 
vehicle  into  compliance  with  safety  stan- 
dards adopted  by  the  department.  All 
safety  inspection  reports  shall  be  consid- 
ered advisory  in  nature  and  subject  to  the 
provisions  of  s.  325.215. 

(5)  In  addition  to  the  reporting  require- 
ments set  forth  in  s.  325.217,  the  contrac- 
tor shall  collect  and  maintain  data,  as  it 
relates  specifically  to  safety  inspections, 
and  shall  report  the  data  to  the  depart- 
ment as  the  department  requires.  The  De- 
partment shall  annually  report  to  the  Leg- 
islature, the  first  such  report  to  be 
delivered  prior  to  the  1 99 1  regular  session, 
on  its  analyses  and  evaluations  of  the  data 
collected. 

325.206.  Exhaust  emissions  inspection 
criteria;  rules. 

(1)  The  Department  of  Environmental 
Regulation  shall  adopt  rules  to  establish, 
periodically  evaluate,  and  revise  the  uni- 
form standards  and  criteria  for  the  inspec- 
tion of  exhaust  emissions,  including  maxi- 
mum allowable  emissions  levels  and 
emission  opacity  standards  to  be  used  in 
motor  vehicle  inspection  sutions.  Such 
standards  and  criteria  shall  include,  but 
are  not  limited  to,  exhaust  emissions  test- 
ing and  inspection  procedures  and  the  de- 
velopment of  inspection  pass  or  fail  crite- 
ria. Standards  may  vary  by  size,  class, 
type,  and  year  of  each  motor  vehicle  en- 
gine and  may  not  be  more  stringent  than 
those  required  by  federal  law  at  the  time 
of  the  manufacture  of  the  motor  vehicle. 
In  establishing  standards  and  criteria,  the 
Department  of  Environmental  Regulation 
shall  give  consideration  to  levels  of  emis- 
sions reduction  that  are  necessary  to 
achieve  applicable  federal  and  state  air 
quality  standards. 

(2)  The  Department  of  Environmental 
Regulation  shall  adopt  rules  establishing 
the  test  procedures  and  test  equipment  to 
be  used  for  the  emissions  inspection.  Test 
procedures  shall  be  capable  of  being  con- 
ducted by  the  motor  vehicle  repair  indus- 
try for  purposes  of  pass  or  fail  criteria  of 
the  emissions  inspection.  Test  equipment 
used  in  the  emissions  inspection  or  compa- 
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rable  equipment  shall  be  available  to  the 
motor  vehicle  repair  industry  in  the  open 
market. 

(3)  The  Department  of  Highway  Safety 
and  Motor  Vehicles  shall  enforce  and  ad- 
minister the  rules,  standards,  and  criteria 
provided  for  in  this  section. 

325.207.  Inspection  stations;  department 
contracts;  Inspection  requirements; 
recordkeeping. 

( 1 )  The  department  shall  direct  the  im- 
plementation, operation,  and  regulation  of 
emissions  inspections  required  under  this 
act.  The  department  shall  establish  the 
requirements  for  inspection  stations,  enter 
into  negotiated  multiyear  contracts  with 
one  or  more  private  contractors  for  the 
operation  of  inspection  stations,  with  a 
state  option  for  renewal,  and  supervise  the 
performance  of  such  contractors. 

(2)  The  Governor  and  Cabinet  as  head 
of  the  department  shall  approve  any  re- 
quest for  proposals  by  the  department  be- 
fore the  request  for  proposals  is  made 
available  for  bidding  purposes.  !n  addi- 
tion, the  Governor  and  Cabinet  must  ap- 
prove the  award  of  any  contract  to  any 
contractor. 

(3)  The  department  shall  incorporate  as 
a  provision  of  each  contract,  standards 
relating  to  maximum  driving  time  to  in- 
spection stations  and  maximum  waiting 
time  at  inspection  stations  and  shali  have 
the  authority  to  impose  penalties  fo.-  fail- 
ure of  the  contractor  to  meet  such 
standards. 

(4)  Such  contracts  are  subject  to  com- 
petitive procurement  requirements  and 
shall  provide  for  the  design,  construction, 
equipment,  maintenance,  and  operation  of 
inspection  stations  in  such  numbers  and 
locations  as  required  to  provide  motor  ve- 
hicle owners  with  reasonably  convenient 
access  to  inspection  facilities  for  the  pur- 
pose of  compliance  with  this  act. 

(5)  To  void  conflicts  of  interest  and 
ensure  impartial  inspections,  the  depart- 
ment may  not  enter  into  a  contract  to 
conduct  emissions  inspections  with  any 
contractor  who: 

(a)  Engages  in  the  business  of  manufac- 
turing or  selling  motor  vehicles  in  this 
state; 

(b)  OflTers  to  the  general  public,  for 
profit,  motor  vehicle  maintenance  or  re- 
pair services  in  this  state,  except  that  a 
contractor  may  maintain  or  repair  motor 
vehicles  owned  or  leased  by  the  contractor; 
or 


(c)  Lacks  the  capability,  resources,  or 
technical  and  management  skills  to  ade- 
quately construct,  equip,  operate,  and 
maintain  a  sufficient  number  of  official 
emissions  inspection  stations  to  meet  the 
demand  for  the  inspection  of  every  motor 
vehicle  which  is  required  to  be  inspected 
under  the  terms  of  the  contract. 

(6)  By  its  selection  process  for  contrac- 
tors, the  department  shall  seek  to  obtain 
the  highest  quality  service  for  the  lowest 
cost.  Accordingly,  the  department  shall 
give  balanced  consideration  during  its  se- 
lection process  to  the  following: 

(a)  The  public  convenience  of  the  in- 
spection stations,  including  a  calculation 
of  lowest  average  driving  time  to  an  in- 
spection facility  applicable  to  90  percent 
of  motor  vehicles  within  each  contract 
zone; 

(b)  The  inspeaion  fee  bid  proposed  by  a 
contractor; 

(c)  The  degree  of  technological  content 
of  the  proposal,  including  test-accuracy 
specifications,  and  quality  of  testing 
services; 

(d)  The  experience  of  the  contractor 
and  the  probability  of  successful  perform- 
ance of  the  contract; 

(e)  The  financial  stability  of  the 
contracton 

(0  The  economic  impact  of  the  contract 
to  the  state  during  construction  and  oper- 
ation of  the  inspeaion  stations. 

(7)  All  persons  employed  by  a  contrac- 
tor are  deemed  to  be  employees  of  the 
contractor  and  not  of  the  state.  An  officer, 
director,  or  employee  of  a  contractor  may 
not  be  an  employee  of  the  state. 

(8)  Any  contract  authorized  under  this 
section  shall  contain: 

(a)  A  contract  term  of  not  less  than  5 
years  of  actual  test  operations. 

(b)  A  clause  stating  that  nothing  in  the 
contract  requires  the  state  to  purchase  any 
asset  or  assume  any  liability  if  such  con- 
tract if  not  renewed. 

(c)  Minimum  requirement  for  adequate 
stalf.  equipment,  management,  and  oper° 
ating  hours  which  may  include  evening  or 
weekend  hours,  or  both. 

(d)  Provisions  for  surveillance  by  the 
department  of  the  contractor  to  ensure 
compliance  with  emissions  test  standards 
and  applicable  procedures,  rules,  regula- 
tions, and  laws. 

(e)  Provision  for  the  state,  upon  default 
of  the  contraaor.  to  terminate  the  con- 
tract with  the  contractor  and  assume  oper- 


ation of  the  motor  vehicle  emissions  in- 
spection station. 

(0  Provision  for  the  state,  upon  termi- 
nation of  the  term  of  the  contract  or  upon 
assumption  of  the  operation  of  the  pro- 
gram pursuant  to  paragraph  (e),  to  have 
transferred  or  assigned  to  it,  for  reason- 
able compensation,  any  interest  in  land, 
buildings,  improvements,  services,  and 
equipment  used  by  the  contractor  in  the 
operation  of  an  inspection  station. 

(g)  Provision  for  the  state,  upon  termi- 
nation of  the  term  of  the  contract  or  upon 
assumption  of  the  operation  of  the  pro- 
gram, to  have  transferred  and  assigned  to 
it,  for  reasonable  compensation,  any  con- 
tract rights  and  related  obligations  for 
land,  buildings,  improvements,  and  equip- 
ment used  by  the  contractor  in  the  oper- 
ation of  the  inspection  station. 

(h)  A  requirement  that  the  contractor, 
in  any  agreement  executed  by  him  for 
land,  buildings,  improvements,  and  equip- 
ment used  in  the  operation  of  the  inspec- 
tion stations,  reserve  the  right  to  assign  to 
the  state  any  of  his  rights  and  obligations 
under  such  contract. 

(i)  A  procedure  for  determining  the 
damages  payable  by  the  state  to  the  con- 
tractor if  the  Legislature  abolishes  the 
inspection  program  at  any  time  prior  to 
the  conclusion  of  the  contract  term.  This 
procedure  must  specify  that  the  contractor 
and  the  department  have  120  days  from 
the  effective  date  of  the  termination  of  the 
program  to  negotiate  an  amount  to  be  paid 
to  the  contractor  as  reasonable  compensa- 
tion for  its  loss  resulting  from  the  termina- 
tion of  the  contract  due  to  the  termination 
of  the  program.  If  the  contractor  and  the 
department  are  not  able  to  agree  to  an 
amount  by  the  end  of  the  1 20-day  period, 
the  department  shall  determine  the 
amount  of  reasonable  compensation  and 
notify  the  contractor  in  writing  of  its  de- 
termination within  14  days  of  the  end  of 
the  negotiation  period  and  shall  otTer  the 
contractor  a  point  of  entry  to  a  s.  120.57 
proceeding  pursuant  to  the  department's 
rules  of  procedure.  This  provision  must 
specify  that  payment  of  such  compensa- 
tion to  the  contractor  is  subject  to  appro- 
priation of  funds  for  this  purpose  b>  the 
Legislature  and  that  the  department 
agrees  in  good  faith  to  request  the  Legisla- 
ture to  appropriate  the  funds  to  pay  such 
reasonable  compensation.  The  damages 
recoverable  by  the  contractor  if  the  Legis- 
lature abolishes  the  program  shall  be 
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limited  to  the  funds  appropriated  by  the 
Legislature  pursuant  to  this  section. 

(j)  Any  other  provision,  including  peri- 
odic audits  of  inspection  fees  collected, 
deemed  necessary  by  the  department  for 
the  administration  or  enforcement  of  the 
emissions  inspection  contract. 

(k)  A  provision  requiring  that  no  less 
than  15  percent  of  all  amounts  expended 
by  a  contractor  for  the  construction  of 
inspection  stations  shall  be  expended  on 
minority  business  enterprises  as  defined  in 
s.  288.703.  Additionally,  no  less  than  IS 
percent  of  all  amounts  expended  annually 
by  a  contractor  for  document  printing 
costs  and  costs  associated  with  the  mainte- 
nance, repair,  reconstruction,  renovation 
and  expansion  of  inspection  stations  shall 
be  expended  on  such  minority  business 
enterprises.  Each  contractor  shall  submit 
to  the  department  no  later  than  March  1 
of  each  year  an  affidavit  certifying  compli- 
ance with  the  provisions  of  this  paragraph. 

(I)  A  provision  requiring  a  performance 
bond  of  SI  million. 

(m)  A  provision  requiring  that  the  con- 
tractor determine,  for  each  county  in  the 
program  area,  the  availability  of  county 
facilities  formerly  used  for  the  inspection 
of  motor  vehicles  and  that  the  contractor 
explore  with  appropriate  county  officials 
the  feasibility  of  the  contractor's  acquisi- 
tion or  lease  of  such  facilities,  if  any,  for 
use  as  inspection  stations. 

(9)  Inspection  stations  shall  collect, 
maintain,  and  report  data  as  the  depart- 
ment requires.  The  department  may  enter 
and  inspect  the  premises  and  equipment 
and  audit  the  records  of  inspection  fees 
collected  at  each  inspection  station  at  all 
reasonable  times. 

V 10)  The  department  shall  maintain  rec- 
ords of  each  inspection  station  and  investi- 
gate bona  fide  complaints  regarding  in- 
spection stations. 

(II)  Before  accepting  proposals,  the  de- 
partment shall  divide  the  state  into  three 
or  more  contract  zones.  The  department 
shall  contract  with  a  private  contractor  for 
the  exclusive  right  to  conduct  vehicle  in- 
spections in  each  zone.  However,  any  con- 
tractor may  bid  on  more  than  one  zone, 
and  the  department  may  contract  with  a 
contractor  to  conduct  vehicle  inspections 
in  more  than  one  contract  zone. 

(I2)(a)  Information  received  in  a  sealed 
bid  or  proposal  that  would  indicate  the 
locating  of  inspection  sites,  or  property 
sought  to  be  acquired  for  such  sites,  is 


exempt  from  the  provisions  of  s. 
119.07(1),  as  follows: 

1.  For  an  unsuccessful  bidder,  from  the 
time  the  bid  or  proposal  is  received,  until 
30  days  after  notice  of  intent  to  award  a 
bid  or  proposal. 

2.  For  successful  bidders,  from  the  time 
the  bid  or  proposal  is  received,  until  com> 
pletion  of  purchases  or  leases  of  real  prop- 
erty required  to  carry  out  the  contract 
provisions. 

(b)  The  exemptions  provided  in  this 
subsection  from  s.  1 19.07(1)  are  subject  to 
the  Open  Government  Sunset  Review  Act 
in  accordance  with  s.  1 19.14. 

(13)(a)  The  department  and  the  De- 
partment of  Environmental  Regulation 
shall  have  reasonable  access  to  all  records 
of  the  contraaor  pertaining  to  the  con- 
tract or  duties  imposed  or  undertaken  pur- 
suant to  this  chapter.  Except  as  to  infor- 
mation provided  for  in  subsection  (12), 
upon  request  of  the  contractor,  any  rec- 
ords received  by  the  department  or  the 
Department  of  Environmental  Regulation 
which  are  shown  to  be  proprietary  confi- 
dential business  information  shall  be  kept 
confidential  and  shall  be  exempt  from  s. 
119.07(1). 

(b)  Proprietary  confidential  business  in- 
formation includes,  and  is  limited  to: 

1.  Trade  secrets  as  defined  in  s. 
812.081. 

2.  Security  measures,  systems,  or 
procedures. 

(c)  Proprietary  confidential  business  in- 
formation does  not  include  information 
received  by  the  department  or  the  Depart- 
ment of  Environmental  Regulation  in  car- 
rying out  the  duties  of  the  department 
under  subsection  (6),  except  such  informa- 
tion which,  if  disclosed,  would  reveal: 

1.  Specifications  pertaining  to  process 
or  design: 

2.  The  identity  of  or  information  about 
a  person  or  entity  not  engaged  or  proposed 
to  be  engaged  in  providing  services  in 
connection  with  the  proposal  or  contract, 
and  not  a  party  to,  nor  the  subject  of,  the 
proposal  or  contract: 

3.  Specific  financial  assets  of  the  con- 
tractor, or  contracts  of  ihc  contractor  oth- 
er than  the  contract  provided  for  in  this 
section. 

(d)  In  any  administrative  proceeding 
brought  under  this  chapter,  upon  a  show- 
ing by  the  contractor  and  a  finding  by  the 
hearing  officer  that  such  protection  is  nec- 
essary, the  hearing  officer  shall  issue  pro- 
tective orders  protecting  the  contractor 


from  discovery  of  proprietary  confidential 
business  information.  If  the  hearing  offi- 
cer determines  that  discovery  of  propri- 
etary confidential  business  information  is 
necessary  to  preserve  justice  or  to  protect 
the  public  interest,  however,  the  hearing 
officer  shall  enter  an  order  limiting  such 
discovery  in  the  manner  provided  for  in 
Rule  1.280  of  the  Florida  Rules  of  Civil 
Procedure. 

(e)  The  exemptions  provided  in  this  sub- 
section from  s.  119.07(1)  are  subject  to 
the  Open  Government  Sunset  Review  Act 
in  accordance  with  s.  1 19.14. 

325.208.  Protests  of  contract  awards 
and  requests  for  proposals. 

(1)  The  provisions  of  s.  120.53(5)  shall 
control  ail  protests  of  requests  for  propos- 
als and  contract  awards,  except  that  any 
person  who  wishes  to  file  an  action  protest- 
ing the  specifications  or  requirements  of 
the  request  for  proposals  may  do  so  within 
10  days  after  publication  of  the  request  for 
proposals  and  may  not  file  any  other  pro- 
test with  respects  to  requests  for  proposals, 
and  any  subsequent  protest  action  shall  be 
filed  in  response  to  the  contract  award 
only  and  in  accordance  with  the  provisions 
of  chapter  1 20. 

(2)  Any  person  who  files  an  action  pro- 
testing a  contract  awarded  under  this  act 
shall  post  with  the  department,  at  the  time 
of  filing  the  formal  written  protest,  a  bond 
payable  to  the  department  in  the  amount 
of  S500.000.  The  bond  shall  be  condition- 
ed upon  the  payment  of  all  costs  which 
may  be  adjudged  against  him  in  the  ad- 
ministrative hearing  in  which  the  action  is 
brought  and  any  subsequent  appellate 
court  proceeding.  If.  after  completion  of 
the  administrative  hearing  and  any  subse- 
quent appellate  court  proceedings,  the  de- 
partment prevails,  it  shall  recover  all  costs 
and  charges  included  in  the  final  order  of 
judgment.  Such  costs  and  charges  include 
the  cost  to  ihc  state  of  any  delays  caused 
by  the  award  protest  and  arc  not  limited 
to  the  amount  of  the  bond.  Upon  payment 
of  such  costs  and  charges  by  the  person 
protesting  the  award,  the  bond  shall  be 
returned  lo  that  person.  If  the  person  priv 
testing  the  contract  award  prevails,  that 
person  may  recover  from  the  department 
all  costs  and  charges  incurred,  e.xcluding 
attorney's  fees. 

325.209  Waiters. 

( I )  If  the  cost  of  repairs  or  adjustments 
necessary  to  bring  a  motor  vehicle  into 
compliance  with  the  emissions  standards 
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established  under  this  act  exceeds  the  re- 
quired minimum  amount  specified  in  para- 
graph (2)(c).  the  department  may  issue  a 
waiver,  valid  for  no  longer  than  1  year, 
which  exempts  such  motor  vehicle  from 
the  inspection  requirements  of  this  act. 

(2)  Before  a  waiver  may  be  issued,  the 
following  criteria  must  be  met: 

(a)  The  motor  vehicle  owner  must 
present  evidence  satisfactory  to  the  de- 
partment that  a  low  emissions  adjustment, 
as  defined  by  rule  of  the  Department  of 
Environmental  Regulation,  has  been 
performed; 

(b)  The  motor  vehicle  must  not  have 
been  tampered  with  by  either  the  current 
owner  or  any  previous  owner; 

(c)  The  owner  must  have  spent  the  re- 
quired minimum  amount  for  emissions- 
related  repairs  on  the  vehicle  within  the 
90-day  period  prescribed  in  s.  325.203(1). 
not  including  the  amount  spent  to  repair 
or  replace  air  pollution  control  equipment 
that  has  been  tampered  with.  The  required 
minimum  amount  that  must  have  been 
spent  on  related  repairs  is: 

1.  For  motor  vehicles  designated  as 
model  years  1975  through  1979:  $100;  and 

2.  For  motor  vehicles  designated  as 
model  year  1980  and  thereafter:  S200; 

(d)  Repairs  and  adjustments  provided 
for  in  paragraphs  (2)(a)  and  (2)(c)  must 
have  caused  substantial  improvement  in 
the  emissions  performance  of  the  motor 
vehicle;  and 

(e)  The  motor  vehicle  must  not  be  cov- 
ered under  any  manufacturer's  or  federal- 
ly mandated  emissions  warranty. 

(3)  A  motor  vehicle  owner  may  repair 
or  adjust  his  own  motor  vehicle.  However, 
the  department  shall  consider  whether 
such  repairs  or  adjustments  have  signifi- 
cantly improved  the  emissions  perform- 
ance of  the  vehicle  in  determining  eligibil- 
ity for  a  waiver. 

(4)  The  department  may,  by  rule,  estab- 
lish standards  for  and  grant  1-year  hard- 
ship exemptions  to  motor  vehicle  owners 
who  fail  to  satisfy  the  standards  for  waiv- 
ers, if  there  is  a  clear  indication  that  the 
cost  of  required  repairs  would  place  a 
substantial  financial  burden  on  the  owner 
of  the  motor  vehicle.  Such  an  exemption 
may  not  be  granted  to  a  motor  vehicle 
owner  who  has  himself  tampered  with  the 
motor  vehicle.  A  motor  vehicle  that  has 
been  tampered  with  and  has  had  only  one 
registered  owner  is  prima  facie  evidence 
that  the  currently  registered  owner  tam- 


pered with  the  motor  vehicle. 

(5)  The  department  may  deny  any  re- 
quest for  a  waiver  which  does  not  meet  the 
requirements  of  this  section.  Such  denial 
must  be  in  writing  and  must  be  made 
within  30  days  after  the  department  re- 
ceives the  request  for  a  waiver.  A  motor 
vehicle  owner  may  appeal,  pursuant  to 
chapter  1 20.  any  request  for  a  waiver  that 
has  been  denied. 

325.211.  Defective  vehicles;  repair  pro- 
cedures; rcinspcctioa  requirement. 

( 1 )  When  a  motor  vehicle  fails  to  pass 
an  inspection,  the  inspection  station  shall 
issue  an  inspection  report  which  details 
the  reasons  for  rejection  and,  when  known, 
a  written  description  of  repairs  or  adjust- 
ments likely  to  bring  the  motor  vehicle 
into  compliance. 

(2)  Repairs  or  adjustments  necessary  to 
bring  a  motor  vehicle  into  compliance  are 
the  responsibility  of  the  motor  vehicle 
owner.  All  such  repairs  and  adjustments 
shall  be  made  to  the  motor  vehicle  within 
30  days  of  the  date  of  original  inspection. 

(3)  When  a  motor  vehicle  repair  shop 
performs  the  repairs  or  adjustments  of  a 
motor  vehicle  necessary  to  correct  the  de- 
fect listed  in  the  inspection  report,  such 
repair  shop  shall  furnish  to  the  motor 
vehicle  owner  a  statement  on  the  inspec- 
tion report  identifying  the  completed  re- 
pairs or  adjustments  and  the  charges  that 
were  assessed.  Failure  of  the  motor  vehicle 
repair  shop  to  perform  the  repairs  or  ad- 
justments for  which  charges  were  assessed 
is  a  deceptive  and  unfair  trade  practice 
under  part  II  of  chapter  501. 

(4)  Any  inspection  station  may  rein- 
spect  a  motor  vehicle  which  fails  to  pass 
an  inspection. 

325.212.  Reinspections:  reinspection  fa- 
cilities; rules;  minority  business 
participation. 

(!)  AH  inspection  stations  shall  be  au- 
thorized to  reinspect  any  motor  vehicle 
which  fails  to  pa.<:s  an  inspection  required 
by  this  act.  However,  no  fee  shall  be 
charged  for  such  reinspection. 

(2)  Any  motor  vehicle  repair  shop,  as 
defined  in  s.  559.903(2).  may  apply  to  the 
department,  on  a  form  approved  by  the 
department,  to  be  certified  as  a  reinspec- 
tion facility  to  rcmspcci  motor  vehicles 
which  fail  to  pass  inspections  required  by 
this  act. 

(3)  Reinspection  facilities  certified  pur- 
suant to  this  section  may  reinspect  motor 
vehicles  which  fail  to  pass  inspections  re- 


quired by  this  act.  Upon  reinspection  of  a 
motor  vehicle  and  a  determination  that 
such  motor  vehicles  passes  the  inspection 
required  by  this  act,  the  reinspection  facil- 
ity shall  certify  such  passage  on  a  rein- 
spection certificate  and  shall  furnish  such 
certificate  to  the  motor  vehicle  owner.  The 
reinspection  certificate  shall  be  in  the 
same  form  and  content  as  the  original 
inspection  certificate. 

(4)  The  Department  of  Environmental 
Regulation  shall  adopt,  by  rule,  standards 
for  certification  of  equipment  used  for 
reinspections,  shall  obtain  and  approve  the 
most  advanced  technology  available  on  the 
open  market,  and  shall  periodically  update 
and  evaluate  currently  certified 
equipment. 

(5)  To  ensure  uniform  and  consistent 
repairs  and  reinspections  by  qualified  me- 
chanics, reinspection  facilities  shall  only 
utilize  equipment  which  has  been  certified 
by  the  Department  of  Environmental 
Regulation. 

(6)  The  department  shall  compile  and 
maintain  records  using  the  sampling  meth- 
odology necessary  to  ensure  the  scientific 
validity  and  reliability  of  all  repairs  and 
reinspections  performed  by  reinspection 
facilities  certified  pursuant  to  this  section, 
shall  establish  requirements  for  reinspec- 
tion facilities  certified  to  conduct  reinspec- 
tions, and  shall  monitor  their 
performance. 

(7)  Record  and  data  collection  systems 
for  the  reinspection  facilities  must  provide 
the  same  capability  of  being  directly  inte- 
grated into  the  original  or  first  inspection 
data  collection  system.  To  assure  a  mini- 
mum of  expense  to  the  department  and  a 
minimum  level  of  monitoring  of  the  rein- 
spection facilities,  the  department  may 
contract  for  the  data  collection,  exhaust 
analyzers,  and  supervisory  assistance  nec- 
essary to  integrate  the  reinspection  data 
management  neiuork  into  the  original  in- 
spection data  management  network.  It  is 
the  intent  of  the  Legislature  that  reinspec- 
tion facilities  be  supervised,  monitored, 
and  audited  in  ihe  most  efficient  and  ef- 
fective manner  possible. 

(8)  The  licensure  procedures  for  rein- 
spection facilities,  including  application 
fees  and  any  other  prescribed  fees,  shall  be 
at  least  equal  to  the  licensure  procedures 
established  for  self-inspectors  in  this  act. 
except  that  the  surety  bond  required  shall 
be  $25,000  for  motor  vehicle  repair  shops 
licensed  as  reinspection  facilities. 
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(9)  Rcinspcction  facilities  certified  by 
the  department  arc  expressly  prohibited 
from  issuing  waivers  and  from  assessing  a 
reinspection  fee. 

(10)  To  the  extent  possible,  no  less  than 
10  percent  of  the  reinspection  facilities 
certified  by  the  department  shall  be  owned 
and  controlled  by  small  business  concerns 
defined  as  minority  business  enterprises  in 
s.  288.703(2). 

325.213.  S«if-inspectors. 

( I )  Any  person  who  owns  or  leases  25  or 
more  motor  vehicles  that  are  subject  to 
inspection  under  this  act,  including  motor 
vehicles  held  for  resale  by  a  motor  vehicle 
dealer  licensed  under  chapter  320,  may 
apply  to  the  department  for  a  license  as  a 
self-inspector.  The  department  shall  pre- 
scribe by  rule  the  form  and  content  of  the 
application.  The  application  for  licensure 
under  this  section  shall  be  verified  by  oath 
or  atfirmation  and  shall  contain: 

(a)  The  name  and  birth  date  of  the 
applicant,  the  name  of  the  firm  or  partner- 
ship, with  the  names  and  places  of  resi- 
dence of  all  members  thereof,  if  such  ap- 
plicant is  a  firm  or  partnership;  the  names 
and  places  of  residence  of  the  principal 
officers,  if  the  applicant  is  a  body  corpo- 
rate or  other  artificial  body;  the  name  of 
the  state  under  whose  laws  the  corporation 
is  organized;  the  present  and  former 
places  of  residence  of  the  applicant;  and 
any  prior  businesses  in  which  the  appli- 
cant has  engaged  and  the  location  thereof; 

(b)  Certification  that  the  applicant's 
business  location  provides  an  adequate  lo- 
cation for  the  repair,  maintenance,  and 
inspection  of  the  applicant's  fleet  of  vehi- 
cles, that  the  location  is  not  a  residence, 
and  ihut  the  location  is  a  suitable  place 
where  the  applicant  can  in  good  faith 
carry  on  such  business  and  keep  and  main- 
tain books,  records,  and  files  necessary  to 
conduct  such  business.  All  such  files  and 
records  relating  to  motor  vehicles  inspect- 
ed by  (he  self-inspector  shall  be  available 
at  all  reasonable  hours  to  inspection  by  the 
department  or  any  of  its  inspectors  or 
other  employees; 

(c)  Certification  that  the  applicant  has 
obtained  the  machinery,  tools,  and  equip- 
ment, approved  by  the  Department  of  En- 
vironmental Regulation,  to  adequately 
conduct  the  required  emissions 
inspections; 

(d)  Certification  that  the  applicant  em- 
ploys properly  trained  personnel  to  per- 
form the  necessary  emissions  inspections. 


Criteria  for  such  training  of  inspection 
personnel  shall  be  developed  by  the  De- 
partment of  Environmental  Regulation; 
and 

(e)  Other  relevant  information  as  may 
be  required  by  the  department. 

(2)  Any  applicant  shall  pay  to  the  de- 
partment a  fee  of  SI 00  in  addition  to  any 
other  fees  required  by  law.  Upon  making  a 
renewal  application,  the  applicant  shall 
pay  to  the  department  a  fee  of  SSO  in 
addition  to  any  other  fees  required  by  law. 
If  the  applicant  is  a  motor  vehicle  or 
mobile  home  dealer  licensed  under  s. 
320.27  or  s.  320.77.  the  application  fee 
and  subsequent  renewal  application  fee  is 
S25,  in  addition  to  any  other  fees  required 
by  law. 

(3)  The  department  shall,  in  the  case  of 
every  application  for  licensure  as  a  self- 
inspector,  verify  certain  facts  set  forth  in 
the  application.  The  department  shall  ver- 
ify those  items  in  the  application  relating 
to  the  applicant's  past  criminal  record  by 
way  of,  but  not  limited  to,  the  complete 
records  available  through  the  state  and 
national  crime  information  centers  and  the 
applicant's  financial  references.  The  de- 
partment may  not  issue  a  license  to  the 
applicant  until  it  is  satisfied  that  the  facts 
set  forth  in  the  application  are  true. 

(4)  Each  self-inspector  license  issued  by 
the  department  is  valid  for  the  year  of 
issue,  and  shall  expire  annually  on  Decem- 
ber 3 1 .  unless  revoked  or  suspended  prior 
to  that  date.  The  self-inspector  license  for 
a  motor  vehicle  and  mobile  home  dealer 
shall  expire  annually  on  the  same  date 
that  the  dealer  license  issued  pursuant  to 
the  provisions  of  s.  320.27  or  s.  320.77 
expires.  A  renewal  application  made  sub- 
sequent to  the  expiration  date  must  be 
accompanied  by  a  delinquency  fee  of  S50 
in  addition  to  the  renewal  application  fee 
prescribed  in  subsection  (2). 

(5)  The  department  may  deny,  suspend, 
or  revoke  any  self-inspector  license  issued 
under  this  section  for  any  violation  of  this 
section  or  for: 

(a)  Commission  of  fraud  or  willful  mis- 
representation in  application  for  or  in  ob- 
taining  a  self-inspector  license. 

(b)  Conviction  of  a  felony. 

(c)  Improper  lesimg  of  motor  vehicles 
owned  or  leased  by  the  self-inspector. 

(d)  Inspection  of  an\  motor  vehicle,  for 
which  the  self-inspector  is  not  the  regis- 
tered owner  or  lessee,  unless  otherwise 
previously  authorized  by  the  department. 


(e)  Improper  use  or  misrepresentation 
of  certificates  of  inspection  issued  by  the 
department. 

(6)  (a)  Prior  to  the  issuance  of  a  self- 
inspector  license,  the  applicant  shall  deliv- 
er to  the  department  a  good  and  sufificient 
surety  bond  or  irrevocable  letter  of  credit, 
executed  by  the  applicant  as  principal,  in 
the  sum  of  S5,000.  If  the  applicant  is  a 
motor  vehicle  or  mobile  home  dealer  li- 
censed by  the  department,  this  require- 
ment shall  be  waived  in  lieu  of  the  surety 
bond  required  under  s.  320.27  or  s. 
320.77. 

(b)  Surety  bonds  and  irrevocable  letters 
of  credit  shall  be  in  a  form  approved  by 
the  department.  Such  bonds  and  letters  of 
credit  shall  be  assigned  to  the  department 
and  in  favor  of  any  person  who  suffers  any 
loss  as  a  result  of  any  violation  of  this 
section. 

(c)  Surety  bonds  shall  be  executed  by  a 
surety  company  authorized  to  do  business 
in  the  state  as  surety,  and  irrevocable 
letters  of  credit  shall  be  issued  by  a  bank 
authorized  to  do  business  in  the  state. 
Irrevocable  letters  of  credit  must  be  en- 
gaged by  a  bank  as  an  agreement  to  honor 
demands  for  payment  as  specified  in  this 
section  or  by  the  department. 

(d)  The  department  shall,  upon  denial, 
suspension,  or  revocation  of  any  self-in- 
spector license,  notify  the  surety  company 
of  the  licensee,  or  bank  issuing  an  irrevo- 
cable letter  of  credit  for  the  licensee,  in 
writing,  that  the  license  has  been  denied, 
suspended,  or  revoked  and  shall  state  the 
reason  for  such  denial,  suspension,  or 
revocation. 

(e)  Any  surety  company  which  cancels 
the  bond  of  any  self-inspector  licensee  or 
any  bank  which  cancels  an  irrevocable 
letter  of  credit  shall  notify  the  department 
in  writing  of  such  cancellation  giving  the 
rea.son  for  the  cancellation. 

(7)  Any  self-inspector  shall,  upon  filing 
an  application  in  the  manner  and  form 
prescribed  by  this  section  with  the  depart- 
ment and  paying  the  prescribed  applica- 
tion fee,  receive  a  sufficient  number  of 
certificates  of  inspection  for  each  motor 
vehicle  in  ihc  applicant  s  fleet.  The  depart- 
ment shall  prescribe  a  fee  for  each  inspec- 
tion certificate  not  to  exceed  50  cents.  A 
certificate  of  inspection  may  not  be  issued 
to  an>  fleet  vehicle  until  it  has  been  in- 
spected and  passes  inspection  in  compli- 
ance with  this  act. 

(8)  The  holder  of  a  self-inspector  license 
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may  not  inspect  any  motor  vehicle  or  pro- 
vide a  certii^caie  of  inspection  to  any  mo- 
tor vehicle  for  which  the  licensee  is  not  the 
registered  owner  or  lessee,  unless  other- 
wise authorized  by  the  department. 

(9)  In  addition  to  the  exercise  of  other 
powers  provided  in  this  section,  the  depart- 
ment may  levy  and  collect  a  civil  fine,  not 
to  exceed  SI, 000  for  each  violation, 
against  any  self-inspector  licensee  if  it 
finds  that  the  licensee  has  violated  any 
provision  of  this  section  or  any  other  law 
of  this  state  related  to  motor  vehicle  emis- 
sions inspections.  The  license  shall  be  enti- 
tled to  a  hearing  pursuant  to  chapter  120, 
to  contest  the  fine  levied,  or  about  to  be 
levied,  upon  him. 

325.214.  Motor  Vehicle  Inspection 
Trust  Fund:  creation;  fees;  disposition  of 
fees. 

(1)  All  moneys  received  by  the  depart- 
ment pursuant  to  this  act,  less  the  deduc- 
tion required  by  s.  215.20.  shall  be  depos- 
ited into  the  Motor  Vehicle  Inspection 
Trust  Fund,  which  is  hereby  created. 

(2)  The  department  shall  set  an  inspec- 
tion fee,  not  to  exceed  SIO.  By  rule,  the 
department  shall  set  a  regulatory  amount 
to  be  included  in  the  fee  which  is  commen- 
surate with  the  cost  of  administering  and 
enforcing  the  inspection  program.  It  is  the 
intent  of  the  Legislature  that  the  program 
be  self-supporting. 

(3)  Each  inspection  station  shall  collect 
an  inspection  fee  for  every  inspection;  pro- 
vided, however,  the  owner  of  a  motor  vehi- 
cle which  fails  inspection  shall  be  entitled 
to  one  reinspeciion  without  charge. 

(4)  Motor  vehicles  inspected  after  the 
expiration  of  the  motor  vehicle  registra- 
tion date  shall  be  subject  to  an  additional 
delinquency  charge  of  S2,  which  shall  be 


collected  by  the  inspection  station. 

(5)  By  the  15th  of  each  month,  each 
inspection  station  shall  remit  to  the  de- 
partment the  regulatory  amount  of  every 
inspection  fee  and  the  delinquency  charges 
collected  for  the  preceding  month. 

325.215.  Inspection  not  a  warranty  of 
mechanical  condition. 

The  inspection  of  a  motor  vehicle  and 
the  issuance  of  an  inspection  certificate 
does  not  constitute  a  warranty  of  the  me- 
chanical condition  of  the  motor  vehicle. 
An  inspector  or  inspection  station  which 
inspects  a  motor  vehicle  and  issues  an 
inspection  certificate  shall  not  be  held  lia- 
ble for  damages  for  any  defect,  failure,  or 
improper  functioning  of  any  item  of  equip- 
ment on  such  motor  vehicle. 

325.216.  Violations;  penalties. 

It  is  unlawful  for  any  person  to  forge  or 
alter  an  inspection  certi^cate  or  to  repro° 
duce  an  inspection  certificate  unless  au- 
thorized by  the  department.  It  is  unlawful 
for  any  person  to  knowingly  possess  an 
unauthorized  inspection  certificate.  Any 
person  who  violates  this  section  is  guilty  of 
a  felony  of  the  third  degree,  punishable  as 
provided  in  s.  775.082,  s.  775.083,  or  s. 
775.084. 

325.217.  Cost-benefit  analyses  and  other 
evaluations;  reports  to  Legislature. 

(I)  The  department  shall,  in  conjunc- 
tion with  the  Department  of  Environmen- 
tal Regulation,  conduct  ongoing  cost-bene- 
fit analyses  and  other  evaluations  of  the 
emissions  inspection  program,  including 
quantifications  of  reductions  in  air  pollu- 
tion and  recommendations  to  the  Legisla- 
ture for  improving  the  emissions  inspec- 
tion program.  Such  recommendations 
shall  also  address  the  feasibility  of  offer- 
ing motor  vehicle  owners  the  option  of 
completing  motor  vehicle  registration  at 


the  inspection  stations  using  employees  of 
the  county  tax  collector  or  the  department, 
notifying  motor  vehicle  owners  of  recalls 
affecting  their  motor  vehicle,  assisting  in 
the  identification  of  stolen  motor  vehicles, 
and  verifying  insurance  coverage,  compli- 
ance with  financial  responsibility  require- 
ments, and  odometer  readings  for  pur- 
poses of  motor  vehicle  registration. 

(2)  The  department  shall  deliver  annual 
written  reports  to  the  Legislature  on  such 
analyses  and  evaluations,  the  first  such 
report  to  be  prior  to  the  1991  regular 
session  of  the  Legislature. 

325.218.  Public  education. 

(1)  The  department,  with  the  coopera- 
tion of  the  Department  of  Environmental 
Regulation,  shall  implement  a  continuing 
public  education  program  to  begin  12 
months  before  the  commencement  of  the 
emissions  inspection  program.  The  depart- 
ment may  contract  for  the  implementation 
of  such  public  education  program.  How- 
ever, the  department  shall  approve  all  pub- 
lic education  activities  and  expenditures 
prior  to  implementation  of  such  program 
by  the  contractor. 

(2)  The  driver  handbook  prepared  and 
distributed  by  the  department  shall  be 
modified  to  also  include  information  re- 
garding the  emissions  inspection  program. 
The  handbook  shall  explain  the  inspection 
program,  the  motor  vehicle  owner's  re- 
sponsibilities under  the  program,  and  com- 
mon adjustments  and  repairs  likely  to  be 
required  for  a  motor  vehicle  to  pass  the 
emissions  inspection. 

325.219.  Rules. 

The  Department  of  Highway  Safely 
and  Motor  Vehicles  shall  adopt  any  rules 
necessary  to  implement  the  motor  vehicle 
emissions  inspection  program. 
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GEORGIA  VEHICLE  EMISSIONS  CONTROL  ACTS 

(Code  of  Georgia,  Title  40  —  Motor  Vehicles  and  Traffic,  Chapter  S  —  Equipment 
and  Inspection  of  Vehicles,  Article  2  —  Control  of  Vehicle  Emissions;  Enacted  by 
Georgia  Laws  of  1971,  page  186;  Amended  by  Laws  of  1972,  p.  989;  Laws  of  1979,  p. 
1213;  Laws  of  1981,  p.  1441;  Laws  of  1982,  p.  165;  Laws  of  1983,  p.  3;  Laws  of  1985,  p, 
149,  p«  1092;  Laws  of  1986,  p.  10,  p.  1061;  Laws  of  1987,  p.  626;  Laws  of  1989,  p.  1404) 

Administering  Agency:  Georgia  Highway  Patrol 

State  Department  of  Public  Safety 
959  East  Confederate  Avenue,  S.E. 
Atlanta,  Georgia  30303 


Part  1 

Emission  Control  Devices  Generally 
40-8- 1 30e  Unlawful  to  operate  vehicle 
without  serviceable  emission  control  de- 
vice; penalty;  exceptionSo 

(a)  It  shall  be  unlawful  for  the  owner  of 
any  motor  vehicle  to  operate  or  permit  the 
operation  of  such  vehicle  on  which  any 
device  controlling  or  abating  atmospheric 
emissions  which  is  placed  on  a  motor  vehi- 
cle by  the  manufacturer  pursuant  to  regu- 
lations promulgated  by  the  United  States 
Secretary  of  Health  and  Human  Services 
in  accordance  with  the  provisions  of  Title 
11,  the  National  Emissions  Standards  Act, 
of  the  Air  Quality  Act  of  1967,  Public 
Law  90-148  has  been  rendered  unservice- 
able by  removal,  alteration,  or  other  inter- 
ference with  its  operation. 

(b)  Any  person  violating  subsection  (a) 
of  this  Code  section  shall  be  guilty  of  a 
misdemeanor. 

(c)  Subsection  (a)  of  this  Code  section 
shall  not  apply  to  any  person  repairing  any 
such  device  described  in  that  subsection  or 
to  the  removal  of  any  such  device  by  any 
person  for  the  purpose  of  repairing  or 
replacing  such  device. 

(d)  Subsection  (a)  of  this  Code  section 
shall  not  apply  to  any  person  removing 
any  such  device  for  the  purpose  of  convert- 


ing any  motor  vehicle  to  operate  on  natu- 
ral or  liquefied  petroleum  gas  or  make  any 
other  modifications  which  would  reduce 
atmospheric  emissions. 

40-8-131.  Inspection  without  warrant 
authorized. 

Any  vehicle  suspected  of  being  operated 
in  violation  of  this  part  may  be  the  subject 
of  an  inspection  conducted  by  an  officer  of 
the  Georgia  State  Patrol  who  has  reason 
to  believe  such  violation  is  occurring,  with- 
out the  necessity  of  obtaining  a  warrant  to 
permit  such  inspection. 

40-8-132.  [Repealed] 
Part  2 

Establishment   of    Emission  Standards; 

Inspection  of  Motor 
Vehicles  for  Compliance  with  Standards 
40-8-150.  Short  title. 
This  part  shall  be  known  and  may  be 
cited  as  the  "Georgia  Motor  Vehicle 
Emission   Inspection   and  Maintenance 
Act." 

40-8-151.  Legislative  findings. 

With  respect  to  the  ambient  air  quality 
in  this  state,  the  General  Assembly  finds 
that: 

(1)  Some  counties  of  the  state  have 
ambient  air  levels  of  photochemical  oxi- 
dants (ozone)  or  carbon  monoxide  in  ex- 
cess of  the  National  Ambient  Air  Quality 


Standards  (NAAQS)  for  such  pollutants 
specified  by  the  United  States  Environ- 
mental Protection  Agency  (US EPA)  pur- 
suant to  the  Federal  Clean  Air  Act  (42 
U.S.C.  Section  1857,  et  seq.,  as  amended, 
and  42  U.S.C.  Section  7401,  et  seq.,  as 
amended);  and  that  in  all  such  cases,  such 
excess  levels  in  such  counties  are  directly 
related  to  emissions  of  hydrocarbons  and 
carbon  monoxide  from  responsible  motor 
vehicles  registered  or  licensed  (as  below) 
in  counties  wherein  more  than  200,000 
motor  vehicles  are  registered  or  licensed 
pursuant  to  or  subject  to  the  requirements 
of  Chapter  2  of  this  title; 

(2)  In  order  to  comply  with  federal 
health  related  air  standards,  it  is  necessary 
to  monitor  and  limit  emissions  of  hydro- 
carbons and  carbon  monoxide  from  re- 
sponsible motor  vehicles  registered  or  li- 
censed in  counties  wherein  more  than 
200,000  motor  vehicles  are  so  registered; 

(3)  The  USEPA  has  the  duty\  by  law. 
to  designate  those  areas  of  the  state  violat- 
ing the  NAAQS  and  has  and  will,  from 
time  to  time,  as  facts  dictate,  designate 
those  areas  then  violating  the  NA.AQS  for 
photochemical  o.xidants  (ozone)  and  car- 
bon monoxide; 

(4)  With  respect  to  such  designations, 
when  areas  are  designated  to  have  ambi- 
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ent  air  levels  of  pollutants  in  excess  of  the 
NAAQS,  the  state  is  under  a  duty  to 
provide  a  plan  for  reducing  the  ambient 
air  levels  of  pollutants  found  to  be  in 
excess  if  the  state  is  to  maintain  its  author- 
ity to  permit  new  or  expanded  industry  in 
such  areas;  and 

(5)  Failure  of  the  state  to  provide  a 
legally  enforceable  mechanism  pursuant 
to  state  law  for  reducing  such  pollutants  in 
such  areas  to  levels  within  the  NAAQS 
will  result  in  such  a  mechanism  subse- 
quently being  devised  by  USEPA  and  en- 
forced in  such  areas  pursuant  to  federal 
law,  and  could  result  in  a  significant  loss 
of  federal  funds  for  sewage  treatment 
plants,  transportation  projects,  and  air 
quality  improvement  funds;  further,  no 
new  or  expanded  industry  which  would 
contribute  to  the  ambient  air  level  of  such 
pollutants  could  be  permitted  to  construct 
or  operate  in  any  such  area. 

40-8-152.  Declaration  of  policy. 

It  is  declared  to  be  the  public  policy  of 
the  State  of  Georgia  as  expressed  in  this 
part  to  preserve,  protect,  and  improve  air 
quality  in  those  counties  of  the  state  where 
the  ambient  air  levels  of  photochemical 
oxidants  (ozone)  or  carbon  monoxide  are 
in  excess  of  the  NAAQS,  as  designated  by 
USEPA;  and  to  that  end  to  provide  a 
legally  enforceable  mechanism  for  the  at- 
tainment and  maintenance  of  the  NAAQS 
of  such  pollutants  in  such  counties  by 
requiring  that  emissions  of  hydrocarbons 
and  carbon  monoxide  from  responsible 
motor  vehicles  registered  or  licensed  in 
counties  wherein  more  than  200,000  mo- 
tor vehicles  are  registered  or  licensed  com- 
ply with  emission  standards  or  limitations 
established  under  this  part  and  that  such 
responsible  motor  vehicles  shall  be  subject 
to  inspection  of  emissions  and  inspection 
and  maintenance  of  emission  control 
equipment  to  ensure  compliance  with  such 
emission  standards. 

40-8-153.  Definitions. 

As  used  in  this  pan,  the  term: 

(1)  "Board"  means  Board  of  Natural 
Resources. 

(2)  "Certificate  of  authorization" 
means  a  permit  issued  by  the  Department 
of  Public  Safety  to  each  establishment 
designated  as  an  official  emission  inspec- 
tion station. 

(3)  "Certificate  of  emission  inspection" 
means  an  official  certificate  that  emissions 
and  emission  control  equipment  have  been 
inspected  and  approved.  Such  certificates 


will  be  furnished  to  official  emission  in- 
spection stations  by  the  Department  of 
Public  Safety  to  be  completed  and  issued 
by  such  stations  to  the  owner  or  operator 
of  a  responsible  motor  vehicle  upon  inspec- 
tion and  approval  of  that  vehicle  following 
completion  of  any  inspection  or  inspection 
and  maintenance  required  by  this  part. 

(4)  "Commissioner"  means  the  commis- 
sioner of  public  safety. 

(5)  "Department**  means  the  Depart^ 
ment  of  Public  Safely. 

(6)  "Director"  means  the  director  of  the 
Environmental  Protection  Division  of  the 
Department  of  Natural  Resources. 

(7)  "Emissions  inspection  station" 
means  a  motor  vehicle  dealership,  garage, 
service  station,  or  other  establishment  des- 
ignated by  the  Department  of  Public  Safe- 
ty as  an  official  responsible  motor  vehicle 
emission  inspection  station  to  carry  out  the 
emission  inspections  required  by  this  part. 

(8)  "Exhaust  emission"  means: 

(A)  The  act  of  releasing  hydrocarbons 
or  carbon  monoxide  into  the  ambient  air 
by  means  of  a  motor  vehicle  exhaust  sys- 
tem; or 

(B)  The  material  so  passed  into  the 
ambient  air. 

(9)  "  Evaporative  emission"  means: 

(A)  The  act  of  releasing  hydrocarbons 
into  the  ambient  air  by  means  of  evapora- 
tion from  a  motor  vehicle;  or 

(B)  The  matenai  so  passed  into  the 
ambient  air. 

(10)  "Federal  Clean  Air  Act"  means  42 
U.S.C.  Section  1857,  eL  seq.,  as  amended, 
and  42  U.S.C.  Section  7401,  et.  seq.,  as 
amended. 

(11)  "Gross  weight"  means  the  manu- 
facturer's gross  weight  rating  for  the  indi- 
vidual vehicle. 

( 1 2)  "Highway"  means  any  road  or  way 
publicly  maintained  and  open  for  use  by 
the  public  for  vehicular  traffic. 

(13)  "Hydrocarbons"  means  any  com- 
pound containing  carbon  and  hydrogen. 

(14)  "Mechanic  inspector"  means  a 
natural  person  approved  and  issued  a  per- 
mit by  the  Department  of  Public  Safety  to 
perform  the  emission  inspections  required 
by  this  part. 

(15)  "Model  year"  means  the  manufac- 
turer's annual  production  period,  as  deter- 
mined by  the  director  of  the  Environmen- 
tal Protection  Division  of  the  Department 
of  Natural  Resources,  provided  that,  if  the 
manufacturer  has  no  annual  production 
period,  the  term  "model  year"  shall  mean 
the  calendar  year.  The  model  year  shall  be 


determined  by  the  vehicle  identification 
number  appearing  on  the  vehicle. 

(16)  "Motor  vehicle"  means  any  contri- 
vance propelled  by  power  other  than  mus- 
cular power,  used  for  transportation  of 
persons  or  property  on  highways,  and  not 
operated  exclusively  upon  tracks. 

(!7)  "NAAQS"  means  the  National 
Ambient  Air  Quality  Standards  for  air 
pollutants  prescribed  by  USEPA  pursuant 
to  the  Federal  Clean  Air  Act. 

(18)  "National  Ambient  Air  Quality 
Standards"  means  those  allowable  ambi- 
ent air  concentrations  for  pollutants,  in- 
cluding photochemical  oxidants  (ozone) 
and  carbon  monoxide,  specified  by 
USEPA  pursuant  to  42  U.S.C.  Section 
1857.  ei.  seq.,  as  amended,  and  42  U.S.C. 
Section  7401,  et.  seq.,  as  amended. 

(19)  "Owner"  means  the  registered 
owner  or  the  individual  presenting  the  re- 
sponsible motor  vehicle  for  the  emission 
inspection  required  under  this  part. 

(20)  "Person"  means  any  natural  per- 
son or  individual,  corporation,  partnership, 
association,  state  or  federal  government, 
political  subdivision,  agency,  or  instrumen- 
tality of  the  state  or  federal  government  or 
any  other  entity. 

(21)  "Photochemical  oxidant"  means 
ozone. 

(22)  'Responsible  motor  vehicle'  means 
any  motor  vehicle  propelled  by  gasoline 
combustion  power,  except  motorcycles  and 
motor  driven  cycles,  designed  for  carrying 
ten  passengers  or  less  and  used  for  the 
transportation  of  persons  (passenger  car  or 
vehicle)  and  any  motor  vehicle  propelled 
by  gasoline  combustion  power  designed, 
used,  or  maintained  primarily  for  the 
transportation  of  property  which  has  a 
gross  vehicle  weight  rating  of  less  than 
8,500  pounds  (light-duty  truck),  ex- 
cluding: 

(A)  Any  motor  vehicle  not  designed 
primarily  for  highway  use;  and; 

(B)  Any  motor  vehicle  manufactured  in 
a  model  year  ending  more  than  1 1  calen- 
dar years  prior  to  January  1  of  the  calen- 
dar year  in  which  this  part  is  being  or  is 
sought  to  be  enforced. 

(23)  "USEPA'  means  the  United 
States  Environmental  Protection  Agency. 

40-8-154.  Responsible  agencies  and 
officials. 

The  Department  of  Public  Safety  and 
the  commissioner  of  public  safety  are  des- 
ignated as  the  state  agency  and  official, 
respectively,  to  implement  the  inspection 
and  certification  requirements  of  this  part 
as  further  provided,  in  this  part. 
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The  Board  of  Natural  Resources  and 
the  director  of  the  Environmental  Protec- 
tion Division  of  the  Department  of  Natu- 
ral Resouces  are  designated  as  the  state 
agency  and  official,  respectively,  to  estab- 
lish emission  standards  and  standards  and 
procedures  governing  equipment,  person- 
nel, and  facilities  conducting  required  \n-, 
spections  as  further  provided  in  this  part. 

40<-8-155.  Application  of  part. 

This  pari  shall  operate  uniformly 
throughout  the  state.  In  all  counties  of  this 
state  wherein  there  are  registered  or  li- 
censed, pursuant  to  or  subject  to  the  re- 
quirements of  Chapter  2  of  this  title,  as  of 
May  1  of  a  given  calendar  year,  in  any 
calendar  year  after  the  enactment  of  this 
part,  more  than  200,000  motor  vehicles  as 
defined  in  this  part,  all  the  provisions  or 
requirements  of  this  part  shall  apply  to 
any  such  county  for  a  period  of  12  months 
immediately  following  May  1  of  such  cal- 
endar year. 

40°8-156.  Certificates  of  emission  in- 
spection required  for  vehicles  in  certain 
countieso 

(a)  In  each  county  having  more  than 
200,000  motor  vehicles  registered  or  li- 
censed as  of  May  1  of  a  given  calendar 
year,  as  specified  in  Code  Section  40-8- 
155.  there  is  required  within  the  12  month 
period  following  May  1  of  such  calendar 
year,  for  any  period  after  April  1,  1981,  a 
certificate  of  emission  inspection  issued  by 
an  emission  inspection  station  certified  un- 
der this  part  for  each  responsible  motor 
vehicle  registered  or  licensed  pursuant  to 
or  subject  to  the  requirements  of  Chapter 
2  of  this  title  in  such  county  during  such 
12  month  period  following  May  1  of  such 
calendar  year.  A  certificate  of  emission 
inspection  is  also  required  for  each  respon- 
sible motor  vehicle  owned  by  any  state 
agency,  municipality,  or  other  political 
subdivision  registered  or  licensed  pursuant 
to  Code  Section  40-2-34  or  40-2-35.  which- 
ever is  applicable,  and  assigned  for  use 
during  such  12  month  period  following 
May  1  of  such  calendar  year  to  any  state 
agency,  municipality,  or  other  political 
subdivision  located  in  such  county. 

(b)  Such  certificate  of  emission  inspec- 
tion must  certify  for  any  such  responsible 
motor  vehicle: 

( 1 )  An  inspection  of  emissions  of  hydro- 
carbons and  carbon  monoxide,  as  required 
by  Code  Section  40-8-158; 

(2)  Compliance,  as  required  by  Code 


Section  40-8-158.  with  applicable  emission 
standards  or  emission  limitations  for  hy- 
drocarbons and  carbon  monoxide  specified 
for  such  vehicle  by  the  board  pursuant  to 
Code  Section  40-8-157; 

(3)  Inspection,  as  required  by  Code  Sec- 
tion 40-8-158,  of  emission  control  equip- 
ment which  was  required  to  be  installed  on 
such  motor  vehicle  when  new  by  the  Fed- 
eral Clean  Air  Act;  and 

(4)  Maintenance,  as  required  by  Code 
Section  40-8-158,  of  emission  control 
equipment  which  was  required  to  be  in- 
stalled on  such  motor  vehicle  when  new  by 
the  Federal  Clean  Air  Act. 

(c)  Such  a  certificate  of  emission  in- 
spection for  responsible  motor  vehicles 
shall  be  required  in  a  county  during  a  12 
month  period  following  May  I  of  a  given 
calendar  year  only  during  the  period  after 
such  county  or  some  part  thereof  has  been 
continuously  designated  for  a  period  of  at 
least  12  months  by  USEPA.  pursuant  to 
the  authority  of  the  Federal  Clean  Air 
Act,  as  having  ambient  air  levels  of  either 
photochemical  oxidants  (ozone)  or  carbon 
monoxide  in  excess  of  the  National  Ambi- 
ent Air  Quality  Standard  for  such 
pollutant. 

(d)  When  the  requirements  of  this  Code 
section  initially  become  applicable  in  a 
county  which  is  subject  to  the  provisions  of 
this  part  under  Code  Section  40-8-155  on 
a  date  subsequent  to  May  1  of  a  given 
calendar  year,  then  the  period  allowed  for 
obtaining  a  certificate  of  emission  inspec- 
tion shall  be  1 2  months  following  the  date 
such  certificate  initially  became  required 
under  this  Code  section.  In  such  a  case, 
the  entire  12  month  period  following  the 
date  such  cenificate  initially  became  re- 
quired under  this  Code  section  shall  be 
considered  the  initial  12  month  period  of 
applicability  for  purposes  of  subsection  (e) 
of  Code  Section  40-8-158. 

(e)  Except  as  otherwise  provided  in  sub- 
section (d)  of  this  Code  section,  all  respon- 
sible motor  vehicles  becoming  subject  to 
the  requirements  of  this  Code  section  dur- 
ing any  1 2  month  period  following  May  1 
of  a  given  calendar  year  shall  comply  with 
such  requirements  before  May  1  of  the 
next  calendar  year. 

(0  The  requirements  of  paragraphs  ( 1 ) 
through  (4)  of  subsection  (b)  of  this  Code 
section  shall  remain  in  effect  in  a  county 
only  during  such  time  as  such  county  or 
some  part  thereof  continues  to  be  desig- 


nated by  USEPA  pursuant  to  the  Federal 
Clean  Air  Act  as  having  ambient  air  levels 
of  either  photochemical  oxidants  or  carbon 
monoxide  in  excess  of  the  NAAQS  for 
such  pollutant. 

(g)  Notwithstanding  the  other  provi- 
sions of  this  Code  section,  the  require- 
ments of  this  part  shall  not  apply  to  vehi- 
cles registered  or  licensed  as  specified  in 
subsection  (a)  of  this  Code  section  where 
the  owner  of  such  vehicle  certifies,  under 
oath  and  subject  to  the  monetary  penalties 
as  provided  in  Code  Section  16-10-71  upon 
conviction  for  false  swearing  therein,  that: 

(1)  Such  vehicle  is  so  registered  or  li- 
censed by  a  Georgia  resident  on  active 
duty  in  the  armed  services  of  the  United 
States  then  residing  outside  the  State  of 
Georgia; 

(2)  At  the  time  this  part  is  being  or  is 
sought  to  be  enforced  with  respect  to  such 
vehicle,  the  owner's  domicile  or,  if  such 
vehicle  is  primarly  used  in  connection  with 
some  established  business  enterprise,  such 
established  business  enterprise  is  not  locat- 
ed in  any  county  wherein  any  responsible 
motor  vehicle  is  subject  to  the  require- 
ments of  this  part;  or 

(3)  Such  vehicle  is  or  will  be,  during  the 
12  month  period  of  applicability  of  the 
part  during  which  the  part  is  being  or  is 
sought  to  be  enforced  with  respect  to  such 
vehicle,  permanently  assigned  or  let  for 
use  to  a  person  not  domiciled  or  an  estab- 
lished business  enterprise  not  located  in 
any  county  wherein  any  responsible  motor 
vehicle  is  subject  to  the  requirements  of 
this  part. 

The  commissioner  shall  provide  the 
form  for  any  such  certification. 

40-8-157.  Powers  and  duties  of  Board  of 
Natural  Resources. 

The  board  shall  have  the  following  pow- 
ers and  duties  under  this  part: 

(1)  To  prescribe  or  specify  by  rule  or 
regulation  emission  standards  or  emission 
limitations  limiting  the  amounts  of  allowa- 
ble exhaust  emissions  and  evaporative 
emissions  of  hydrocarbons  and  carbon 
monoxide  from  responsible  motor  vehicles 
as  defined  in  this  part.  Such  standards 
may  specify  the  amount  of  allowable  emis- 
sions by  pan  per  million,  percentage  of 
total  volume  or  weight  of  emissions,  or 
such  other  method  as  the  board  selects.  In 
no  event  shall  the  emission  limitations  be 
stricter  than  those  originally  required  by 
the  USEPA  pursuant  to  the  Federal  Clean 
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Air  Act.  as  amended,  for  the  particular 
vehicle  to  which  such  limitations  apply. 
Such  emission  limitations  and  emission 
standards  may  distinguish  between  model 
years,  engine  types  and  sizes,  trucks  and 
passenger  vehicles,  or  weights  of  vehicles 
and  may  be  applicable  to  groups  of  vehi- 
cles classed  according  to  any  such  distinc- 
tions. Such  emission  limitations  shall  be 
technically  feasible.  The  department  may 
provide  by  rule  or  regulation  for  the  meth- 
od of  application  of  such  standands  to 
vehicles  with  engines  of  a  model  year  dif- 
ferent from  the  vehicle  model  year; 

(2)  To  prescribe  by  rule  or  regulation 
equipment  standards,  requirements,  or 
specifications  for  any  inspection  equip- 
ment used  to  test,  measure,  inspect  for,  or 
determine  compliance  by  a  responsible 
motor  vehicle  or  any  responsible  motor 
vehicle  equipment  with  the  standards, 
limitations,  or  other  requirements  estab- 
lished by  or  under  the  authority  of  this 
part; 

(3)  To  prescribe  by  rule  or  regulation 
standards  and  qualifications  for  mechanic 
inspectors  authorized  to  operate  inspection 
equipment  to  inspect  responsible  motor 
vehicles  or  responsible  motor  vehicle 
equipment  for  compliance  with  standards, 
limitations,  or  other  requirements  estab- 
lished by  or  pursuant  to  this  part; 

(4)  To  prescribe  by  rule  or  regulation 
operating  techniques,  specifications,  pro- 
cedures, requirements  for  records  mainte- 
nance, criteria,  and  other  requirements  apr 
plicable  to  emission  inspection  stations 
authorized  to  inspect  responsible  motor 
vehicles  or  responsible  motor  vehicle 
equipment  for  compliance  with  the  stand- 
ards, limitations,  or  other  requirements 
established  by  or  pursuant  to  this  part; 
and 

(5)  To  advise,  consult,  cooperate,  and 
contract  with  other  state  agencies,  any 
political  subdivision  of  the  state,  or  any 
designated  organizations  of  elected  offi- 
cials within  the  state,  as  necessary  to  im- 
plement and  adequately  enforce  and  en- 
sure compliance  with  any  requirement 
created,  provided,  prescribed,  or  estab- 
lished by  the  board  pursuant  to  this  part. 
With  respect  to  the  powers  vested  in  the 
board  pursuant  to  this  paragraph,  the 
board  may  designate  the  director  of  the 
Environmental  Protection  Division  of  the 
Department  of  Natural  Resources  as  its 
agent  in  exercising  the  powers  so  vested. 

40-8-158,  Periodic  inspection  and 
maintenance. 

(a)  Each  responsible  motor  vehicle  sub- 
ject to  any  requirement  under  Code  Sec- 


tion 40-8-156  must  receive  a  certificate  of 
emission  inspection  once  during  any  12 
month  period  during  which  Code  Section 
40-8-156  applies  to  such  responsible  motor 
vehicle  from  an  emission  inspection  station 
holding  a  valid  certificate  of  authorization 
from  the  department.  A  certificate  of 
emission  inspection  shall  be  issued  for 
such  a  responsible  motor  vehicle  if,  upon 
inspection  by  a  permitted  mechanic  in- 
spector, the  mechanic  inspector  deter- 
mines, consistent  with  the  terms  of  Code 
Section  40-8-156,  with  respect  to  such  re- 
sponsible motor  vehicle: 

(1)  That  any  emission  control  equip- 
ment required  on  such  responsible  motor 
vehicle  when  new  by  the  federal  Clean  Air 
Act  has  been  inspected  to  determine 
whether  such  equipment  has  been  ren- 
dered unserviceable  by  removal,  alter- 
ation, or  other  interference  with  its 
operation; 

(2)  That  any  emission  control  equip- 
ment required  on  such  responsible  motor 
vehicle  when  new  by  the  federal  Clean  Air 
Act  has  not  been  rendered  unserviceable 
by  removal,  alteration,  or  other  interfer- 
ence with  its  operation  (unless  replaced 
with  equipment  of  demonstrated  equiv- 
alent emission  reduction  capabilities); 

(3)  That  an  inspection  of  the  exhaust 
and  evaporative  emissions  of  hydrocarbons 
and  carbon  monoxide  from  such  responsi- 
ble  motor  vehicle  has  been  performed;  and 

(4)  That  the  exhaust  emissions  and 
evaporative  emissions  from  the  responsible 
motor  vehicle  do  not  exceed  any  applica- 
ble emission  standard  or  emission  limita- 
tion for  allowable  emissions  of  hydrocar- 
bon or  carbon  monoxide  prescribed  by  the 
board  pursuant  to  this  part.  Compliance 
with  any  applicable  emission  standard  or 
emission  limitation  shall  be  determined  by 
mechanic  inspectors  meeting  qualifica- 
tions, using  methods,  techniques,  and 
equipment,  under  conditions,  and  follow- 
ing  inspection  procedures  prescribed  by 
the  board  pursuant  to  this  part. 

(b)  if  the  inspection  discloses  any  viola- 
tion of  any  applicable  emission  standard 
or  emission  limitation,  then  the  owner 
shall  be  notified,  in  writing,  of  the  air 
pollutant  which  exceeds  the  allowable 
emissions  and  the  degree  of  excess. 

(c)  The  owner  shall  have  necessary 
maintenance  and  repairs  performed  and 
return  for  reinspcction  at  an  emission  in- 
spection station  within  15  days  of  the 
initial  inspection.  Such  reinspection  shall 
be  at  no  charge  to  the  owner.  If.  upon 
reinspection.  such  motor  vehicle  fails  to 
meet  the  requirements  of  subsection  (a)  of 


this  Code  section,  no  certificate  of  emis- 
sion inspection  shall  be  issued  unless  the 
owner  proves,  by  means  of  repair  facility 
receipts  or  other  written  documents,  that: 

(1)  He  has  replaced  any  emission  con- 
trol and  exhaust  system  equipment  or  part 
thereof  which  has  been  removed,  physical- 
ly damaged,  or  otherwise  rendered  inoper- 
able: 

(2)  He  has  spent  at  least  S50.00  in  the 
repair  and  maintenance  of  the  responsible 
motor  vehicle  evaporative  (as  applicable) 
emission  control  systems  and  related 
equipment,  apart  from  the  replacement  or 
repair  of  emission  control  devices  and  ex- 
haust systems,  since  the  first  inspection  in 
the  current  12  month  period  of  applicabil- 
ity of  Code  Section  40-8-156;  and 

(3)  Such  repairs  and  maintenance  have 
produced  a  decrease  in  exhaust  and  evapo- 
rative emissions  (as  applicable)  since  the 
first  inspection  in  the  current  12  month 
period  of  applicability  of  Code  Section  40- 
8-156. 

(d)  As  used  in  this  Code  section,  the 
term  'initial  12  month  period  of  applicabil- 
ity' means,  for  a  given  county,  the  12 
month  period  following  May  1  of  a  given 
calendar  year,  or  the  12  month  period 
following  the  date  on  which  the  require- 
ments of  Code  Section  40-8-156  otherwise 
become  applicable,  when  such  county  be- 
came subject  to  any  requirement  under 
Code  Section  40-8-156  for  the  first  time. 
Any  county  which  has  been  subject  to  any 
requirement  under  this  part,  again  becom- 
ing subject  to  any  requirement  under  this 
part  subsequent  to  an  intervening  period 
during  which  such  county  was  not  subject 
to  any  requirement  under  this  part,  shall 
be  considered  to  be  in  an  initial  year  of 
applicability  upon  again  becoming  subject 
to  any  requirement  under  this  part  in  such 
manner. 

(e)  Following  the  initial  12  month  peri- 
od of  applicability,  a  certificate  of  emis- 
sion inspections  shall  be  displayed  on  a 
vehicle  which  has  been  inspected  and  has 
been  approved  as  meeting  the  require- 
ments of  this  part  and  shall  bear  the  date 
the  vehicle  was  inspected,  the  number  or 
other  identification  of  the  inspecting  sta- 
tion, the  signature  of  the  mechanic  inspec- 
tor performing  the  inspection,  and  such 
other  information  as  shall  be  required  by 
the  commissioner.  The  mechanic  inspector 
shall  remove  from  the  vehicle  being  in- 
spected any  old  certificate  of  emission  in- 
spection when  a  new  certificate  of  emis- 
sion inspection  will  be  issued.  At  the  time 
an  emission  inspection  station  issues  a  cer- 
tification of  emission  inspection,  the  sta- 
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tion  shall  also  issue  an  emission  inspection 
verification  which  may  be  used  in  comply- 
ing with  Code  Section  40-8-159.1.  This 
verification  shall  contain  all  information 
shown  on  the  certificate  of  emission  in- 
spection, shall  be  issued  in  duplicate,  and 
shall  be  on  such  forms  as  the  department 
shall  prescribe. 

(0  AH  certificates  of  emission  inspec- 
tion shall  be  issued  for  a  period  of  one 
year. 

(g)  A  new  responsible  motor  vehicle 
otherwise  required  under  Code  Section  40- 
8-156  to  have  an  inspection  or  certificate 
of  inspection  shall  not  be  required  to  have 
either  that  inspection  or  certificate  at  the 
time  of  the  initial  retail  sale  or  delivery  of 
that  vehicle,  but  the  required  inspection 
and  certificate  of  inspection  shall  be  ob- 
tained prior  to  the  time  the  initial  owner 
first  transfers  such  vehicle  or  within  12 
months  following  the  date  of  the  initial 
sale  of  the  veiiicle  when  new,  whichever 
occurs  first.  With  respect  to  any  inspec- 
tion or  certificate  of  inspection  required 
for  a  responsible  motor  vehicle  at  the  time 
of  the  initial  retail  sale  of  such  vehicle 
when  new,  the  department  may  provide 
for  the  issuance  of  certificates  of  inspec- 
tion for  such  vehicle  by  the  franchised 
dealer  selling  the  vehicle,  provided  such 
dealer  first  determines  that  such  vehicle 
meets  the  applicable  requirements  of  the 
federal  Clean  Air  Act. 

(h)  The  commissioner  may  establish 
methods  by  which  the  owner  of  a  responsi- 
ble motor  vehicle  who  has  lost  the  certifi- 
cate of  emission  inspection  or  emission 
inspection  verification  required  in  any  12 
month  period  may  have  an  additional  or 
duplicate  certificate  of  emission  inspection 
or  emission  inspection  verification  issued 
to  him.  These  methods  may  include  but 
are  not  necessarily  limited  to  the  following 
two  methods: 

(1)  Any  approved  emission  inspection 
station  may  issue  said  additional  or  dupli- 
cate certification  or  emission  inspection 
verification  upon  the  owner  demonstrating 
to  the  mechanic  inspector  that  the  respon- 
sible motor  vehicle  has  a  current  and  valid 
inspection  sticker  affixed  to  its  window;  or 

(2)  The  commissioner  shall  issue  said 
addtional  or  duplicate  certification  or 
emission  inspection  verification  upon  the 
owner  demonstrating  to  the  commissioner 
that  said  vehicle  had  been  inspected  pre- 
viously and  had  obtained  a  current  and 
valid  inspection  sticker. 

(i)  In  the  event  a  windshield  shall  be 
replaced  upon  any  vehicle  which  contains 
a  valid  emission  inspection  sticker,  a  new 
emission  inspection  sticker  may  be  issued 
for  such  vehicle  within  15  days  after  the 
replacement  of  the  windshield  without  the 


necessity  of  reinspection  if  the  owner  of 
the  vehicle  shall  execute  an  affidavit  in  a 
form  furnished  by  the  commissioner  slat- 
ing that  the  windshield  of  his  vehicle  has 
been  replaced  and  giving  such  other  infor- 
mation as  the  commissioner  shall  require 
and  shall  pay  to  the  inspection  station  a 
fee  of  50c,  The  new  emission  inspection 
sticker  shall  be  valid  only  for  the  remain- 
der of  the  period  for  which  the  replaced 
emission  inspection  sticker  was  to  be  valid. 
The  vehicle  may  be  operated  on  the  high- 
ways without  an  emission  inspection  stick- 
er for  1 5  days  after  the  replacement  of  the 
windshield  if  proof  of  the  date  of  such 
replacement  is  carried  in  the  vehicle. 

40-8-159.  Certification  of  emission  in- 
spection stations;  permits  for  mechanic  in- 
spectors; duties  of  inspection  stations., 

(a)  The  commissioner  shall  issue  a  certi- 
ficate of  authorization  and  certificates  of 
emission  inspection  and  furnish  instruc- 
tions to  all  emission  inspection  stations  so 
that  such  stations  may  carry  out  the  re- 
sponsible motor  vehicle  emission  inspec- 
tions and  responsible  motor  vehicle  emis- 
sion control  equipment  inspections 
required  by  this  part.  Application  for  a 
certificate  of  authorization  under  this  part 
shall  be  made  upon  an  official  form  desig- 
nated by  the  commissioner  and  shall  be 
granted  only  when  the  commissioner  is 
satisfied  that  the  station  is  properly 
equipped  and  has  the  necessary  mechanic 
inspectors  to  make  the  inspections  re- 
quired by  this  part. 

(b)  The  commissioner,  prior  to  issuing  a 
certificate  of  authorization,  shall  require 
proof  that  the  applicant  possesses  a  valid 
garage  owner's  liability  insurance  policy 
or  has  filed  a  bond  in  a  form  and  amount 
satisfactory  to  the  commissioner  to  ensure 
compensation  for  any  damage  to  a  vehicle 
during  an  inspection  or  adjustment  caused 
by  negligence  of  the  applicant  or  its  agent. 

(c)  The  commissioner  shall  provide  a 
procedure  for  permitting  mechanic  inspec- 
tors under  this  part.  Applications  for  per- 
mits shall  be  as  directed  by  the 
commissioner. 

(d)  With  respect  to  any  certificate  of 
authorization  issued  to  any  emission  in- 
spection station  licensed,  authorized,  or 
certified  by  the  department  to  inspect  re- 
sponsible motor  vehicle  emissions  and  re- 
sponsible motor  vehicle  emission  control 
equipment  for  compliance  with  the  re- 
quirements of  this  part,  the  following  shall 
apply: 

(1)  The  department  shall  ensure  the 
operation  of  such  official  emission  inspec- 
tion stations  of  a  number,  at  locations,  and 
in  a  condition  satisfactory  to  the  depart- 
ment and  in  conformance  with  all  stan- 
dards, requirements,  and  specifications 


prescribed  for  such  inspection  stations, 
procedures,  personnel,  and  equipment  by 
the  board  pursuant  to  this  part;  and  each 
official  emission  inspection  station  shall 
keep  a  record  of  inspections,  reinspections, 
the  results  thereof,  and  certificates  of  in- 
spection issued  in  a  manner  designated  by 
the  department  and  in  conformance  with 
any  requirements  for  such  records  and 
reports  prescribed  by  the  board.  All  re- 
cords required  in  this  part  to  be  main- 
tained by  an  official  emission  inspection 
station  shall  be  available  for  inspection  at 
ail  reasonable  times; 

(2)  Any  official  emission  inspection  sta- 
tion licensed,  permitted,  or  established  un- 
der this  Code  section  shall  be  required  to 
perform  inspections  on  responsible  motor 
vehicles  in  conformity  with  regulations  or 
requirements  established,  prescribed,  or 
promulgated  by  the  board  pursuant  to  this 
part.  Such  requirements  shall  ensure  that 
uniform  equipment  is  utilized  and  that 
emission  inspections  produce  consistent  re- 
sults throughout  affected  areas  of  the 
state; 

(3)  A  fee  of  not  less  than  S7.50  nor 
more  than  SI 0.00  shall  be  charged  by 
each  emission  inspection  station  for  per- 
formance of  the  emission  inspection  and 
emission  control  equipment  inspection  re- 
quired by  this  part.  Such  fee  does  not 
include  any  required  maintenance.  The 
station  shall  be  required  to  remit  to  the 
commissioner  an  administrative  fee  of 
50c,  one-half  of  which  shall  be  a  county 
administrative  fee,  for  each  certificate  of 
emission  inspection  issued,  and  the  com- 
missioner shall  remit  quarterly  the  county 
portion  of  such  administrative  fees  to  the 
county  governing  authorities  of  the  coun- 
ties wherein  the  inspections  were 
performed: 

(4)  The  department  shall  supervise  and 
cause  inspections  to  be  made  of  the  emis- 
sion inspection  stations  permitted,  certi- 
fied, or  established  pursuant  to  this  law 
and  shall  ensure  compliance  with  all  appli- 
cable requirements  of,  under,  or  pursuant 
to  this  part  relating  to  such  inspections, 
inspection  stations.  and  inspection 
personnel; 

(5)  No  certificate  of  authorization  for 
an  emission  inspection  station  shall  be  as- 
signed or  transferred  or  used  in  any  loca- 
tion other  than  the  one  designated  on  such 
certificate;  and 

(6)  Every  certificate  of  authorization 
and  mechanic  inspector  permit  shall  be 
posted  in  a  conspicuous  place  in  the 
station. 

40-8-159.1.  Proof  of  emission  inspec- 
tion as  prerequisite  to  issuing  license  or 
operating  motor  vehicle,  (a)  Beginning 
January  1.  1986.  it  shall  be  unlawful  for 
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any  county  to  and  no  county  shall  register 
or  issue  a  license  for  any  responsible  motor 
vehicle  subject  to  any  requirement  under 
Code  Section  40-8-156  pursuant  to  or 
subject  to  the  requirements  of  Chapter  2 
of  this  title  unless  the  owner  provides  a 
certificate  of  emission  inspection  or  an 
emission  inspection  verification  form  is- 
sued pursuant  to  subsection  (e)  of  Code 
Section  40-8-158  indicating  that  the  re- 
sponsible motor  vehicle  satisfied  all  appli- 
cable requirements  of  Code  Section 
40-8-156  and  Code  Section  40-8-158.  In 
applying  for  a  vehicle  license  plate  or 
revalidation  sticker  for  a  responsible  mo- 
tor vehicle  subject  to  any  requirement  un- 
der Code  Section  40-8-156  by  mail,  the 
application  shall  be  accompanied  by  an 
emission  inspection  verification  form  is- 
sued pursuant  to  subsection  (e)  of  Code 
Section  40-8-158. 

(b)  It  shall  be  unlawful  to  and  no  person 
shall  operate  a  responsible  motor  vehicle 
subject  to  any  requirement  under  Code 
Section  40-8-156  on  the  roadways  of  this 
state  without  a  valid  registration  or  license 
issued  in  compliance  with  this  part.  Any 
person  who  operates  a  responsible  motor 
vehicle  subject  to  any  requirement  under 
Code  Section  40-8-156  on  the  roadways  of 
this  state  without  a  valid  registration  or 
license  issued  in  compliance  with  this  part 
shall  be  considered  to  be  operating  an 
unregistered  motor  vehicle. 

40-8-160.  Sales  of  responsible  motor 
vehicles. 

No  person  shall  sell  any  motor  vehicle 
which  is  intended  for  highway  use  if  such 
vehicle  is  at  the  time  of  the  sale  a  responsi- 
ble motor  vehicle  required  to  have  a  certi- 
ficate of  emission  inspection  under  Code 
Section  40-8-156,  unless  there  appears  on 
such  vehicle  an  unexpired  valid  certificate 
of  emission  inspection  issued  pursuant  to 
this  pan  Any  person  violating  this  Code 
section  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  S25.00  for  a  first  of- 
fense. SI 00.00  for  a  second  offense,  and 
S500.00  for  each  subsequent  offense.  If,  as 
a  result  of  the  sale  of  a  responsible  motor 
vehicle  subject  lo  any  requirement  under 
Code  Section  40-8-156,  such  motor  vehi- 
cle would  not.  if  immediately  registered  or 
licensed  (as  specified  in  Code  Section 
40-8-155)  by  the  purchaser  as  provided 
by  law.  be  registered  or  licensed  in  a 
county  m  which  the  requirements  of  Code 
Section  40-8-156  are  applicable,  this 
Code  section  shall  not  apply. 


40-8-161.  Unlawful  acts;  penalty. 

(a)  Improper  representation  as  official 
emission  inspection  station. 

( 1 )  No  person  shall  in  any  manner  rep- 
resent any  place  or  establishment  as  an 
official  emission  inspection  station  unless 
such  station  has  been  issued  a  valid  certifi- 
cate of  authorization  by  the  department. 

(2)  No  person  shall  issue  a  certificate  of 
emission  inspection  for  any  responsible 
motor  vehicle  unless  such  person  holds  a 
valid  certificate  of  authorization  issued 
pursuant  to  this  part  and  such  vehicle  has 
been  inspected  and  approved  by  a  permit- 
ted mechanic  inspector  as  required  by  this 
part. 

(b)  False  certificates  of  emission 
inspection. 

(1)  No  person  shall  make,  issue,  or 
knowingly  use  any  imitation  or  counterfeit 
of  an  official  certificate  of  emission 
inspection. 

(2)  No  person  shall  possess,  display,  or 
cause  or  permit  to  be  displayed  upon  any 
vehicle  any  certificate  of  emission  inspec- 
tion knowing  the  same  to  be  counterfeit  or 
issued  for  another  vehicle  or  issued  with- 
out the  required  inspection  and  approval. 

(3)  No  person  shall  use  for  the  purpose 
of  proof  under  subsection  (c)  of  Code 
Section  40-8-158  any  receipt  or  document 
purporting  to  show  cost  of  repair  or  main- 
tenance or  replacement  of  equipment  un- 
less such  receipt  or  document  accurately 
represents  costs  actually  incurred  by  such 
person  with  respect  to  the  responsible  mo- 
tor vehicle  for  which  the  certificate  of 
emissions  is  sought. 

(c)  Operation  of  responsible  motor  vehi- 
cle without  certificate  of  emission  inspec- 
tion. It  shall  be  unlawful  for  any  person  to 
operate  or  permit  to  be  operated  on  any 
highway  of  this  state  a  responsible  motor 
vehicle  registered  or  licensed  in  any  coun- 
ty subject  to  this  part  pursuant  to  or  sub- 
ject to  the  requirements  of  Chapter  2  of 
this  title,  which  is  at  the  time  of  operation 
required  to  have  a  certificate  of  emission 
inspection  under  Code  Section  40-8-1 56. 
without  a  valid  official  certificate  of  emis- 
sion inspection  being  displayed  on  such 
vehicle.  For  purposes  of  this  subsection, 
each  day  of  operation  or  permission  is  a 
separate  offense. 

(d)  Unlawful  registration  or  licensing  of 
responsible  motor  vehicle.  It  shall  be  un- 
lawful to  register  or  license,  or  cause  to  be 
registered  or  licensed,  a  responsible  motor 
vehicle  in  any  county  other  than  the  coun- 
ty wherein  such  vehicle  is  required  to  be 
registered  or  licensed  by  Chapter  2  of  this 
title  for  the  purpose  of  avoiding  any  re- 


quirement of  this  part.  Each  day  of  contin- 
ued unlawful  registration  or  licensure 
shall  be  a  separate  offense. 

(e)  Rendering  equipment  unserviceable. 
With  respect  to  any  responsible  motor  ve- 
hicle subject  to  any  requirement  under 
this  part,  it  shall  be  unlawful  for  the 
purpose  of  avoiding  any  requirement  of 
this  part  to  render  unserviceable  by  re- 
moval, alteration,  or  other  interference 
with  its  operation  any  emission  control 
equipment  required  on  such  responsible 
motor  vehicle  when  such  vehicle  was  new 
by  the  federal  Clean  Air  Act.  Each  day  of 
such  unser\'iceability  shall  be  a  separate 
offense. 

(0  Penalty.  Any  person  violating  any 
provision  of  this  part  (excluding  Code  Sec- 
tion 40-8-160)  shall  be  guilty  of  a  misde- 
meanor and.  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than 
$25.00  nor  more  than  SI 00.00. 

(g)  Issuance  of  license  without  proof  of 
emission  inspection.  If  it  is  determined 
that  any  county  has  registered  or  issued 
licenses  for  responsible  motor  vehicles 
without  receiving  proof  from  the  owners 
that  the  responsible  motor  vehicles  satisfy 
all  applicable  requirements  of  Code  Sec- 
tion 40-8-156  and  Code  Section  40-8-158, 
the  commissioner  of  public  safety  shall 
notify  the  commissioner  of  transportation 
that  such  an  unlawful  act  has  occurred. 
Upon  such  notification,  the  State  Trans- 
portation Board  may  at  its  discretion  with- 
hold Department  of  Transportation  fund- 
ing assistance  from  any  such  county. 

40-8-162.  Rules  and  regulations. 

(a)  The  Board  of  Public  Safety  is  au- 
thorized to  implement  any  and  all  provi- 
sions of  this  part  assigned  by  the  terms  of 
this  pan  to  it  or  to  the  department  and  to 
promulgate  such  rules  and  regulations  as 
are  necessary  for  the  proper  implementa- 
tion thereof. 

(b)  When  duly  promulgated  and  adopt- 
ed, all  rules  and  regulations  issued  pursu- 
ant to  this  pan  by  either  the  commissioner 
of  public  safety  under  this  Code  section  or 
the  Board  of  Natural  Resources  under 
Code  Section  40-S-157  shall  have  the  force 
of  law. 

40-8-163.  Effect  of  Federal  Clean  Air 
Act  on  operation  of  part. 

This  part,  the  "Georgia  Motor  Vehicle 
Emission  Inspection  and  Maintenance 
Act"  shall  remain  of  force  and  effect  only 
so  long  as  the  Federal  Clean  Air  Act  (42 
U.S.C.  1857.  et  scq..  as  amended)  shall 
require  that  the  State  of  Georgia  maintain 
and  enforce  the  inspection  plan  and  pro- 
gram provided  for  in  this  part  in  order  to 
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reduce  the  ambient  air  levels  of  photoche- 
mical oxidants  or  carbon  monoxide  which 
exceed  the  levels  specified  by  the  National 
Ambient  Air  Quality  Standards  for  such 
pollutants  specified  by  the  United  States 
Environmental  Protection  Agency  pursu- 
ant to  said  Act.  Upon  the  effective  date  of 
an  amendment  to  the  Federal  Clean  Air 
Act  which  shall  allow  the  State  of  Georgia 
to  discontinue  the  maintenance  and  en- 
forcement of  the  inspection  plan  and  pro- 
gram provided  for  in  this  part  without  the 
imposition  of  sanctions  against  the  State 
of  Georgia  such  as  the  loss  of  federal 
funds  for  sewage  treatment  plants,  trans- 
portation projects,  and  air  quality  im- 
provement projects,  this  part  shall  be 
repealed. 


Part  3 
Visible  Emissions 
40-8- 180c  Short  title. 
This  part  may  be  cited  as  the  "Vehicu- 
lar Visible  Emission  Control  Act." 

40-8-181.  Visible  emissions  from  vehi- 
cles on  public  roadways  prohibited; 
exceptions. 

(a)  It  shall  be  unlawful  for  any  person 
to  operate  on  a  public  roadway  of  this 


state  a  diesei  powered  vehicle  which  dis- 
charges into  the  atmosphere  visible  emis- 
sions resulting  in  a  decrease  of  light  trans- 
mission beyond  30  percent,  whether 
emitted  from  the  crankcase,  the  exhaust 
system,  or  from  any  part  of  the  power 
system;  provided,  however,  that  the  light 
obscuring  limitations  prescribed  in  this 
subsection  may  be  exceeded  during  per- 
iods of  acceleration  and  deceleration  not 
to  exceed  ten  continuous  seconds  or  1,000 
feet. 

(b)  It  shall  be  unlawful  for  any  person 
to  operate  on  a  public  roadway  of  this 
state  a  gasoline  powered  vehicle  which 
discharges  into  the  atmosphere  visible 
emissions  resulting  in  a  decrease  of  light 
transmission,  whether  emitted  from  the 
crankcase,  the  exhaust  system,  or  from 
any  pan  of  the  power  system;  provided, 
however,  that  the  light  obscuring  limitation 
prescribed  in  this  subsection  may  be  ex- 
ceeded for  periods  not  to  exceed  ten  con- 
tinuous seconds  or  1,000  feet. 

(c)  Subsections  (a)  and  (b)  of  this  Code 
section  shall  not  apply  to  the  normal  dis- 
charge of  condensed  water  vapor. 

40-8-182.  Enforcement  of  part;  traffic 
violation  citations. 

(a)  This  part  shall  be  enforced  by  the 
duly  authorized  traffic  control  agency  of 


this  state  or  of  any  political  subdivision 
thereof.  The  Air  Quality  Control  Agency 
of  this  state  shall  produce  and  furnish  to 
such  traffic  control  agency  appropriate 
light  transmission  gauges  to  be  used  in  the 
enforcement  of  this  part. 

(b)  A  traffic  violation  citation  shall  be 
issued  to  the  operator  of  a  vehicle  in  viola- 
tion of  any  provision  of  this  part  on  and 
after  January  I,  1973. 

40-8-183.  Penalty. 

Any  person  who  violates  any  provision 
of  this  part  shall  be  guilty  of  a  misdemean- 
or and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  SI 0.00 
nor  more  than  S25.00. 

40-8-184.  Municipal  and  county  regula- 
tion prohibited. 

No  subdivision  of  this  state  shall  enact 
any  ordinance  or  issue  any  rules  and  regu- 
lations pertaining  to  the  discharging  into 
the  atmosphere  of  visible  emissions  from 
diese!  powered  vehicles  or  gasoline 
powered  vehicles. 

40-8-185.  Part  not  applicable  to  certain 
vehicles. 

This  part  shall  not  apply  to  off-highway 
farm,  forest,  and  construction  equipment 
being  moved  from  one  work  location  to 
another. 
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(Illinois  Administnidve  Code  Title  35  —  Environmental  Protection;  Subtitle  B  — 
Air  Pollution,  Chapter  1  —  Pollution  Control  Board,  Part  240;  Adopted  effective  April 
14,  1972;  Amended  January  31,  1974,  and  February  7,  1974;  Recodified  effective 
October  1,  1983;  Amended  effective  June  16,  1986) 


Subpart    A:    Defiiiidons    and  G«iicral 
Provisions 

240.101  Preamble. 

As  the  state  of  knowledge  and  technol- 
ogy  relating  to  the  control  of  emissions 
from  motor  vehicles  shall  permit  and 
make  appropriate,  and  in  furtherance  of 
the  purposes  of  the  Environmental  Protec- 
tion Act  (III.  Rev.  Stat.  1981,  ch.  1 1 11^, 
pars.  1001  et  seq.)  (Act),  the  Pollution 
Control  Board  (Board)  shall  provide  for 
by  rules  and  regulations  the  control  of 
emissions  from  motor  vehicles.  Such  rules 
and  regulations  shall  prescribe  require- 
ments for  the  installation  and  use  of  equip- 
ment designed  to  reduce  or  eliminate  emis- 
sions and  for  the  proper  maintenance  of 
such  equipment  and  of  vehicles.  Any  rules 
and  regulations  pursuant  to  this  section 
shall  be  consistent  with  provisions  of  feder- 
al law,  if  any,  relating  to  control  of  emis- 
sions from  the  vehicles  concerned. 

240.102  Definitions. 

All  terms  which  appear  in  this  Part 
have  the  definitions  specified  in  this  Part 
and  35  111.  Adm.  Code  201  and  211. 

"Diesel  Engine":  All  types  of  internal- 
combustion  engines  in  which  air  is  com- 
pressed 10  a  temperature  sufficiently  high 
to  ignite  fuel  injected  directly  into  the 
cylinder  area. 

"Diesel  Locomotive":  A  diesel  engined 
vehicle  designed  to  move  cars  on  a 
railway. 

"Fleet":  Five  or  more  vehicles. 

"Heavy  Duty  Vehicle":  a  motor  vehicle 
rated  at  more  than  3000  pounds  gross 
vehicle  weight. 

"High  Idle":  that  portion  of  a  two-speed 
idle  test  conducted  with  the  engine  operat- 
ing at  a  speed  of  approximately  2500 
RPM. 


"Idle  Mode":  that  portion  of  a  vehicle 
emission  test  procedure  conducted  with 
the  engine  disconnected  from  an  external 
load  and  operating  at  minimum  throttle. 

"Light  Duty  Truck":  a  motor  vehicle 
rated  at  8000  pounds  gross  vehicle  weight 
or  less,  which  is  designed  for  carrying 
more  than  10  persons  or  designed  for  the 
transportation  of  property,  freight  or  car- 
go, or  is  a  derivative  of  such  a  vehicle. 

"Light  Duty  Vehicle":  a  passenger  car 
designed  to  carry  not  more  than  10 
persons. 

"Model  Year":  the  year  of  manufacture 
of  a  motor  vehicle  based  upon  the  annual 
production  period  as  designated  by  the 
manufacturer  and  indicated  on  the  title 
and  registration  of  the  vehicle.  If  the  man> 
ufacturer  does  not  designate  a  production 
period  for  the  vehicle,  then  "model  year" 
means  the  calendar  year  of  manufaaure. 

"Motor  Vehicle":  As  used  in  this  sec- 
tion "motor  vehicle"  shall  have  the  same 
meaning  as  in  the  Illinois  Vehicle  Code, 
III.  Rev.  Stat.  1981,  ch.  95Vi.  par.  1-146. 

"Opacity":  A  condition  which  renders 
material  partially  or  wholly  impervious  to 
the  transmittance  of  light,  and  causes  the 
obstruction  of  an  observer's  view. 

"Persons  Liable":  All  persons  owning, 
operating  or  in  charge  of  control  of  any 
equipment  who  shall  cause  or  permit  or 
participate  in  any  violation  of  these  rules 
and  regulations  either  as  owner,  operator, 
lessee  or  lessor. 

"Two-Speed  Idle  Test":  a  vehicle  emis- 
sion test  procedure  consisting  of  the  mea- 
surements of  exhaust  emission  in  high  idle 
and  idle  modes. 

240.103  ProUbitioos. 

Except  as  permitted  or  authorized  by 
law,  no  person  shall  fail  to  maintain  in 


good  working  order  or  remove,  dismantle 
or  otherwise  cause  to  be  inoperative  any 
equipment  or  feature  constituting  an  oper- 
ational element  of  the  air  pollution  control 
systems  or  mechanisms  of  a  motor  vehicle 
as  required  by  rules  or  regulations  of  the 
Board  and  the  United  States  Environmen- 
tal Protection  Agency  to  be  maintained  in 
or  on  the  vehicle. 

240.104  Inspection. 

All  motor  vehicles  subject  to  inspection 
pursuant  to  Section  13  A- 104  of  the  Illinois 
Vehicle  Emissions  Inspection  Law  (111. 
Rev.  Stat.  1985,  Ch.  95'/i  par,  13A-104) 
shall  comply  with  the  exhaust  emission 
standards  for  carbon  monoxide  and  hydro- 
carbons set  forth  at  Section  240.124  of 
this  Part. 

240.105  Penalties. 

(a)  Any  violations  of  Sections  240.103, 
240.121,  240.122,  and  240.123  shall  be 
subject  to  the  penalties  as  set  forth  in 
Section  42  of  the  Act  (III.  Rev.  Stat.  1985, 
ch.  111'/^,  par.  1042). 

(b)  Any  violations  of  Sections  240.104 
and  240.124  shall  be  subject  to  the  penal- 
ties as  set  forth  in  Sections  13 A- II 2  and 
13A-113  of  the  Vehicle  Emissions  Inspec- 
tion Law  (111.  Rev.  Stat.  1985,  ch.  95V^, 
par.  13A-112,  13A-113). 

240.106  Determination  of  Violation. 

(a)  Any  violation  of  Sections  240.103, 
240. 1 2 1 ,  240. 1 22,  and  240. 1 23  of  this  Part 
shall  be  determined  by  visual  observation, 
or  by  a  test  procedure  employing  an  opac- 
ity measurement  system  as  qualified  by  35 
111.  Adm.  Code  201,  Subpart  J. 

(b)  Any  violations  of  Section  240.124 
shall  be  determined  in  accordance  with 
test  procedures  adopted  by  the  Agency. 
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Subpart  B:  Exnissioos 

240.121  Smoke  Emissions. 

(a)  There  shall  be  no  visible  emissions 
of  smoke  from  a  motor  vehicle,  zero 
opacity. 

(b)  Motor  vehicles  traveling  Illinois 
public  highways  from  out  of  State  must 
comply  with  subsection  (a). 

(c)  No  used  motor  vehicle  shall  be  sold 
or  transferred  in  Illinois  unless  that  said 
vehicle  meets  subsection  (a). 

240.122  Diesel    Engine  Emission 

SUndards. 

(a)  The  visible  emission  standard  in 
Section  240.121  shall  not  apply  to  diesei 
engines. 

(b)  With  the  exception  of  subsection 
(e),  diesei  engines  manufactured  before 
January  1,  1970,  shall  not  be  operated  in 
such  a  manner  as  to  emit  smoke  which  is 
equal  to  or  greater  than  30%  opacity  ex- 
cept for  individual  smoke  puffs.  Individual 
puffs  of  smoke  shall  not  exceed  1 5  seconds 
in  duration. 

(c)  (1)  Diesel  engines  shall  be  operated 
only  on  the  specific  fuels  as  specified  ifi 
the  engine  manufacturers'  specifications 
for  that  specific  engine,  or  on  fuels  exceed- 
ing engine  manufacttuers'  specifications. 

(2)  Persons  liable  for  operating  diesei 
engined  fleets  wholly  within  standard  met- 
ropolitan statistical  areas  shall  furnish  to 
the  Environmental  Protection  Agency, 
once  each  year,  proof  that  the  fuel  pur- 
chased and  used  in  their  operations  con- 
forms to  subsection  (c)(1). 

(d)  All  diesei  engines  operated  on  public 
highways  in  Illinois  coming  from  out  of 
the  State  shall  conform  to  subsection  (b). 

ic)  (1)  No  person  shall  cause  or  allow 
the  emission  of  smoke  from  any  diesei 
locomotive  in  the  State  of  Illinois  to  ex- 
ceed thirty  percent  (30%)  opacity. 

(2)  Subsection  (e)(1)  shall  not  apply  to: 

(A)  Smoke  resulting  from  starting  a 
cold  locomotive:  for  a  period  of  time  not  to 
exceed  30  minutes. 

(B)  Smoke  emitted  while  accelerating 
under  load  from  a  throttle  setting  other 
than  idle  to  a  higher  throttle  setting:  for  a 
period  of  time  not  to  exceed  40  seconds. 

(C)  Smoke  emitted  upon  locomotive 
loading  following  idle:  for  a  period  of  time 
not  to  exceed  2  minutes. 

(D)  Smoke  emitted  during  locomotive 
testing,  maintenance,  adjustment,  rebuild- 
«ng.  repairing  or  breaking  in:  for  a  period 


of  time  not  to  exceed  3  consecutive  min- 
utes and  an  aggregate  of  10  minutes  in 
any  60  minute  period. 

(E)  Smoke  emitted  by  a  locomotive 
which  because  of  its  age  or  design  makes 
replacement  or  retrofit  parts  necessary  to 
achieve  smoke  reduction  unavailable. 
These  locomotives  shall  be  retired  at  the 
earliest  possible  time. 

240,123  Liquid  Petrolcnn  Gas  Fad 
System. 

(a)  Motor  vehicles  which  are  solely 
fueled  with  liquid  petroleum  gas  shall 
have  excess  air  injeaion  systems  made 
inoperative,  where  such  systems  are  in- 
stalled by  the  vehicle  maniifacturers. 

(b)  (1)  Motor  vehicles  which  operate  on 
liquid  petroleum  gas  or  gasoline  fuels  al- 
ternately, in  dual  fuel  systems,  shall  have 
excess  air  injection  systems  inoperative 


when  operating  on  liquid  petroleum  gas 
where  excess  air  injection  systems  are  in- 
stalled by  the  vehicle  manufacturers. 

(2)  Motor  vehicles  which  operate  on 
liquid  petroleum  gas  or  gasoline  fuels  al- 
ternately in  a  dual  fuel  system,  shall  have 
excess  air  injection  systems  operational 
when  operating  on  gasoline,  where  excess 
air  injection  systems  are  installed  by  the 
vehicle  manufacturers. 

(3)  Motor  vehicles  which  operate  on 
liquid  petroleum  gas  or  gasoline  fuels  al- 
ternately in  a  dual  fuel  system,  shall  have 
the  intake  manifold  heat  riser  system  to 
the  carburetor  operational  at  all  times 
when  the  motor  vehicles  are  operating. 
240J24  VeUde  Exhaust  Emission 
Standards 

(a)  Exhaust  emissions  from  light  duty 
vehicles  shall  not  exceed  the  following 
limitations: 


Model  Year 

1968  ~  1971 
1972  —  1974 
1975  —  1977 
1978  —  1979 
1980 

198!  aad  later 


Carbon 
Monoxide  (%) 

9.0 
8.0 

7.0 
6.0 
3.0 

1.2 


Hydrocarbons  as 
Hexane  (ppm) 

900 
800 
700 
600 
300 
220 


(b)  Exhaust  emissions  from  light  duty 
trucks  shall  not  exceed  the  following 
limitations: 


Carbon 

Hydrocarbons  as 

Model  Year 

Monoxide  (%) 

Hexane  (ppm) 

1968  —  1971 

9.0 

900 

1972  —  1974 

8.0 

800 

1975  —  1978 

7.0 

700 

1979  —  1980 

6.0 

600 

1981  -  1983 

3.0 

300 

1984  and  later 

1.2 

220 

(c)  Exhaust  emissions  from  heavy  duty 

vehicles  shall  not 

exceed  the  following 

limiutions: 

Carbon 

Hydrocarbons  as 

Model  Year 

Monoxide  {%) 

Hexane  (ppm) 

1968  —  1971 

9.5 

1500 

1972  -  1978 

9.0 

900 

1979—  1984 

7.0 

700 

1985  and  later 

3.0 

300 

240.125  Compliaoce  Dctenninadon 

For  purposes  of  determining  compliance 
with  Section  240.124  of  this  Part,  all  vehi- 
cles shall  be  inspected  while  operating  in 
the  idle  mode,  and  all  1981  and  later 


model  year  light  duty  vehicles  and  light 
duty  trucks  shall  be  inspectd  at  high  idle 
during  a  two-speed  idle  test. 

Appendices  A  and  B  [Omitted] 
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department  of  environmental  manage- 
ment. 

326  I  AC  12-1>3  Availability  of 
reguiations 

Sec.  3,  (a)  The  federal  regulations 
adopted  by  reference  appear  in  40  CFR 

60. 

(b)  Copies  of  the  Code  of  Federal  Regu- 
lations (CFR)  referenced  in  326  lAC  12 
may  be  obtained  from  the  Government 
Printing  Office,  Washington,  D.C.  20402 
or  from  the  Department  of  Environmental 
Management,  Office  of  Technical  Assist- 
ance, 105  South  Meridian  Street,  Indiana- 
polis, Indiana  46225. 

ARTICLE  13.  MOTOR 
VEHICLE  EMISSION  AND 
FUEL  STANDARDS 

Rule  1.  Motor  Vehicle  Inspection  and 
Maintenance  Requirements 

326  lAC  13-1-1  Applicability  and  gen- 
eral requirements 

Sec.  1.  (a)(1)  All  motor  vehicles  regis- 
tered or  reregistered  in  Clark,  Floyd,  Lake 
and  Porter  Counties  for  highway  use,  and 
motor  vehicles  registered  or  reregistered 
outside  these  counties  used  to  commute  to 
employment  in  any  of  these  counties,  are 
subject  to  the  requirements  of  326  lAC 
13-1.  All  owners  and  operators  of  motor 
vehicles  subject  to  the  provisions  of  326 
I  AC  13-1  shall  maintain  their  motor  vehi- 
cles and  any  air  pollution  control  equip- 
ment on  the  motor  vehicles  in  good  work- 
ing order  such  that  they  meet  the  emission 
standards  specified  in  326  I  AC  13-1.  Any 
failure  to  maintain  in  good  working  order 
or  removal,  dismantling,  or  causing  of  ino- 
perability  of  any  air  pollution  control 
equipment  shall  subject  the  owner  or  oper- 
ator to  suspension  of  the  registration  for 
the  motor  vehicle  by  the  commissioner  of 
the  bureau  of  motor  vehicles. 

(2)  The  following  motor  vehicles  are 
exempt  from  the  sticker  and  testing  re- 
quirements of  326  I  AC  13-1: 

(A)  heavy  duty  motor  vehicles; 

(B)  motorcycles; 

(C)  motor  vehicles  with  engine  displace- 
ment less  than  two  hundred  (200)  cubic 
centimeters; 

(D)  farm  tractors  and  other  off  highway 
construction  equipment; 

( E)  motor  vehicles  registered  as  a  recre- 
ational vehicle  (RV); 

(F)  motor  vehicles  owned  or  leased  by 
the  United  States,  the  state,  local  govern- 


mental units  and  fleet  owned  motor  vehi- 
cles if  one-half  (1/2)  or  less  of  such  vehi- 
cles' mileage  is  accumulated  in  the  above 
listed  counties; 

(G)  motor  vehicles  registered  in  any 
state  adjacent  to  Indiana  that  are  subject 
to  a  motor  vehicle  inspection  and  mainte- 
nance program. 

(3)  The  following  motor  vehicles  are 
exempt  from  the  testing  requirements  of 
326  I  AC  13-1  but  must  obtain  and  dis- 
play an  exemption  sticker: 

(A)  motor  vehicles  using  diesel  fuel;  and 

(B)  reconstructed  motor  vehicles  with 
an  engine  year,  in  even  numbered  years  of 
thirteen  (13)  years  or  older  and  in  odd 
numbered  years,  of  fourteen  (14)  years  or 
older,  as  identified  by  the  engine  identifi- 
cation number,  and 

(C)  motor  vehicles,  in  even  numbered 
years,  which  are  thirteen  (13)  years  or 
older;  and 

(D)  motor  vehicles,  in  odd  numbered 
years,  which  are  fourteen  (14)  years  or 
older. 

(4)  The  following  motor  vehicles  are 
exempt  from  the  sticker  and  testing  re- 
quirements of  326  lAC  13-1  for  a  period 
of  thirty  (30)  days  after  initial  title  or 
registration: 

(A)  new  motor  vehicles;  and 

(B)  motor  vehicles  purchased  outside 
one  (1)  of  the  applicable  counties  and 
registered  in  one  ( I )  of  these  counties  for 
the  first  time. 

(b)  The  owner  or  operator  of  any  motor 
vehicle  specified  in  subsections  (a)(1),  (3), 
and  (4)  of  this  section,  shall  comply  with 
326  lAC  13-1-3. 

(c)  The  owner  or  operator  of  any  motor 
vehicle  not  listed  as  exempt  in  subsection 
(a)(2)  of  this  section  shall  have  such  vehi- 
cle tested  and  retested  periodically. 

326  lAC  I3-I-2  Definitions 

Sec.  2.  The  following  terms  used  in  326 
I  AC  13-1  are  defined  as  follows: 

"Bureau"  means  the  Indiana  bureau  of 
motor  vehicles. 

"Compliance  sticker"  means  a  window 
sticker  issued  to  motor  vehicles  passing  the 
inspection  or  granted  a  waiver  pursuant  to 
326  lAC  13-l-7(e). 

"Department"  means  the  department  of 
environmental  management,  office  of  air 
management. 

"Exemption  sticker"  means  a  window 
sticker  issued  in  accordance  with  326  I  AC 
13-l-3(b)(3)  to  motor  vehicles  exempt 


from  the  inspection  requirements  of  326 
lAC  13-1. 

"Facility"  means  a  motor  vehicle  test- 
ing location,  either  mobile  or  stationary, 
operated  by  Ivy  Tech  and  established  in 
accordance  with  326  lAC  13-1-10. 

"Fleet"  means  a  group  of  light  duty 
motor  vehicles,  medium  duty  motor  vehi- 
cles or  a  combination  thereof  owned  or 
operated  by  an  individual,  a  company,  a 
corporation,  or  a  federal,  state,  or  local 
government  unit. 

"Heavy  duty  motor  vehicle"  means  a 
motor  vehicle  registered  as  a  truck  1 1 
(11,000  lbs.)  or  greater,  a  tractor  20 
(20,000  lbs.)  or  greater,  a  bus,  and  a 
government  motor  vehicle  so  identified. 

"Interim  sticker"  means  a  window 
sticker  issued  in  accordance  with  326  lAC 
13-1 -3(b)(1)  to  all  motor  vehicles  subject 
to  326  I  AC  13-1. 

"Ivy  Tech"  means  Indiana  vocational 
technical  college. 

"Light  duty  motor  vehicle"  means  a 
motor  vehicle  registered  as  a  passenger  mo- 
tor vehicle,  (except  vans  registered  as  pas- 
senger motor  vehicles),  a  station  wagon 
registered  as  a  truck  7  (7,000  lbs.  gross 
vehicle  weight)  and  a  government  motor 
vehicle  so  identified. 

"Medium  duty  motor  vehicle"  means  a 
motor  vehicle  registered  as  a  truck  7 
(7,000  lbs.)  (except  a  station  wagon  regis- 
tered as  truck  7),  or  a  truck  9  (9,000  lbs.) 
and  a  van  registered  as  a  passenger  motor 
vehicle  and  a  government  motor  vehicle  so 
idenitified. 

"Motorcycle"  means  a  motor  vehicle 
having  a  seat  or  saddle  for  the  rider  and 
designed  to  travel  on  not  more  than  three 
(3)  wheels  in  contact  with  the  ground. 

"Motor  vehicle"  means  a  light  or  medi- 
um duty  internal  combustion  engine  motor 
vehicle  used  on  the  public  roads. 

"Motor  vehicle  emission  inspector" 
means  an  individual  meeting  the  require- 
ments of  326  lAC  13-1-11. 

"Motor  vehicle  model  year  or  model 
year"  means  the  date  of  manufacture  of 
the  original  motor  vehicle  within  the  annu- 
al production  period  of  such  motor  vehicle 
as  designated  by  the  manufacturer. 

"New  motor  vehicle"  means  a  light  or 
medium  duty  motor  vehicle  registered  for 
highway  use  whose  mode!  year  is*  the 
present  calendar  year  or  the  present  calen- 
dar year  plus  one  ( 1 ). 

"New  vehicle  sticker"  means  a  window 
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Slicker  issued  in  accordance  with  326  lAC 
13-l-3(b){2). 

"Repair  siici<cr"  means  a  window  slick- 
er issued  in  accordance  with  326 
l3-l-3(b)(5). 

"Reconstructed  motor  vehicle"  means 
any  vehicle  that  has  had  an  engine  re- 
placement and  the  model  year  of  the  vehi- 
cle is  no  longer  identical  to  the  year  of  the 
engine  as  determined  by  the  engine  identi- 
fication number. 

"Replacement  sucker"  means  any  stick- 
er used  to  replace  a  sticker  that  has  been 
destroyed.  A  sticker  can  only  be  replaced 
by  the  same  type  of  sticker  and  proof  of 
destruction  must  be  shown. 

326  I  AC  13-1-3  Issuance  and  display  of 
stickers;  testing  schedule 

Sec.  3.  (a)  Ail  light  and  medium  duty 
motor  vehicles  subject  to  326  I  AC  13-1 
shall  display  one  (1 )  of  the  following  types 
of  valid  emission  stickers: 

(1)  interim  sticker; 

(2)  new  vehicle  sticker; 

(3)  exemption  sticker; 

(4)  compliance  sticker; 

(5)  repair  sticker. 

(b)  All  light  and  medium  duty  motor 
vehicles  subject  to  this  rule  (326  lAC 
13-1)  will  be  issued  one  (1)  of  the  above 
stickers  in  the  following  manner: 

(1)  Issuance  of  interim  sticker.  An  in- 
terim sticker  may  be  issued  to  vehicles 
subject  to  326  I  AC  13-1  when  a  compli- 
ance, repair,  cxempi,  or  new  vehicle  stick- 
er cannot  be  issued. 

(2)  Issuance  of  new  vehicle  sticker. 

t  A)  A  new  vehicle  slicker  will  be  issued 
to  a  new  motor  vehicle  by  the  bureau 
during  a  registration  transaction. 

(B)  A  new  motor  vehicle  sticker  shall  be 
displayed  on  a  new  motor  vehicle  within 
thirty  (30)  days  of  initial  registration. 

(C)  The  bureau  will  indicate  on  the  new 
vehicle  sticker  the  due  date  for  the  vehi- 
cle's initial  test.  The  bureau  will  deter- 
mine the,  due  date  by  the  last  three  (3) 
digits  of  the  vehicle  identification  number. 

(3)  Issuance  of  exemption  sticker.  An 
exemption  sticker  will  be  issued  in  the 
following  manner: 

(A)  a  light  or  medium  duty  vehicle  with 
a  model  year  defined  in  326  lAC 
13-l-l(a)(3)(C)  and  (D)  will  be  issued 
an  exemption  sticker  by  the  bureau  during 
a  registration  transaction: 

(B)  a  light  or  medium  duty  vehicle 
using  diesel  fuel  or  a  reconstructed  motor 


vehicle  with  engine  years  defined  in  326 
lAC  l3-]-l(a)(3)(B)  will  be  issued  an 
exemption  sticker  by  a  facility. 

(4)  Issuance  of  compliance  sticker.  A 
compliance  sticker  will  be  issued  to  motor 
vehicles  that  pass  the  test  and  to  motor 
vehicles  that  are  granted  a  waiver  in  ac- 
cordance with  326  lAC  13-1 -7(e).  The 
compliance  sticker  will  be  valid  through 
the  end  of  the  month  and  year  as  indicated 
on  the  sticker. 

(5)  Issuance  of  repair  sticker.  A  repair 
sticker  will  be  issued  to  motor  vehicles 
failing  an  initial  test.  The  repair  sticker 
shall  be  displayed  along  with  an  existing 
sticker  and  shall  validate  the  existing 
sticker  for  one  ( I )  month  beyond  its  expi- 
ration date. 

(c)  The  compliance,  new  vehicle  and 
interim  stickers  shall  indicate  the  year  and 
the  month  in  which  they  expire. 

(d)  Stickers,  except  exemption  and  new 
vehicle  stickers  issued  by  the  bureau,  shall 
be  affixed  by  a  motor  vehicle  emission 
inspector.  Replacement  sticker  must  be 
obtained  ai  a  facility. 

(e)  The  owner  of  each  motor  vehicle 
subject  to  326  lAC  1 3-1  shall  present 
such  motor  vehicle  for  testing  at  a  facility 
during  ihg  month  and  year  indicated  on 
the  sticker  affixed  to  the  motor  vehicle. 

(0  Display  of  sticker.  Sticker  shall  be 
affixed  to  the  lower  left-hand  corner  of  the 
motor  vehicle's  front  window  (as  deter- 
mined from  the  drivers'  seat).  Failure  to 
place  the  sticker  on  the  proper  vehicle  in 
the  proper  location  will  invalidate  the 
sticker. 

326  lAC  13-1-4  Test  procedures 
Sec.  4.  (a)  Each  motor  vehicle  shall  be 
presented  for  testing  at  a  facility  with  its 
registration  or  title  which  identifies  the 
motor  vehicle  by  make,  model  year,  vehi- 
cle identification  number  and  license 
number. 

(b)  Each  motor  vehicle  subject  to  326 
I  AC  13-1  shall  be  tested  at  a  facility  in 
accordance  with  the  following  procedures: 

(I)  The  test  will  be  determined  by  the 
model  year  of  the  \chicie  as  follows: 

(A)  For  1981  and  newer  vehicles  the 
test  will  be  cither  the  iwo  thousand  five 
hundred  (2,500)  rpm/idle  test  or  the  en- 
gine restart  two  thousand  five  hundred 
(2,500)  rpm/idle  test  depending  on  the 
vehicle  make. 

(B)  For  1980  and  older  vehicles  the  test 
will  be  the  idle  test. 


(2)  All  tests  will  be  performed  in  ac- 
cordance with  40  CFR  85.  Subpart  W. 

(3)  The  engine  shall  be  at  normal  oper- 
ating temperature  and  ail  accessories  shall 
be  turned  off  during  the  test. 

(4)  The  motor  vehicle  shall  be  level 
during  the  test. 

(5)  Motor  vehicles  with  more  than  one 
(1)  exhaust  pipe  will  be  tested  by  sam- 
pling each  pipe  and  averaging  the  results. 

(6)  The  exhaust  sample  probe  shall  be 
placed  at  least  ten  (10)  inches  into  the  tail 
pipe.  If  such  insertion  is  not  possible,  an 
extension  shall  be  placed  on  the  pipe  to 
allow  the  necessary  insertion. 

(7)  The  lest  shall  not  be  completed  if 
the  carbon  dioxide  concentration  in  the 
exhaust  is  less  than  five  percent  (5%).  It 
shall  be  the  owner's  responsibility  to  cor- 
rect the  problem  which  causes  the  motor 
vehicle  lo  be  rejected  and  to  return  the 
motor  vehicle  for  a  valid  test. 

(8)  If  the  engine  stalls  during  the  test, 
the  test  shall  be  restarted.  The  test  shall 
not  be  completed  for  a  motor  vehicle  that 
repeatedly  stalls  during  the  test.  It  shall  be 
the  owner's  responsibility  to  correct  the 
stalling  problem  and  to  return  the  motor 
vehicle  for  a  valid  test. 

(9)  Motor  vehicles  failing  the  test  shall 
be  subjected  to  a  visual  tampering  inspec- 
tion before  the  vehicle  leaves  the  facility. 
The  motor  vehicle  may  be  inspected  for 
the  presence  and  good  operating  condition 
of  emission  control  devices  included  in  the 
manufacturer's  original  design. 

*  Copies  of  the  Code  of  Federal  Regula- 
tions (CFR)  may  be  obtained  from  the 
Government  Printing  Office,  Washington, 
D.C.  20402,  or  from  the  Department  of 
Environmental  Management.  Office  of 
Air  Management.  105  South  Meridian 
Street,  Indianapolis.  Indiana  46225. 

326  I  AC  13-1-5  Pass-fail  limits 
Sec.  5.  (a)  Motor  vehicles  fail  the  test  if 
the  exhaust  emissions  are  greater  than  the 
applicable  emission  limits  based  on  the 
model  year  of  the  vehicle. 

(b)  Motor  vehicles  pass  the  test  if  the 
exhaust  emissions  arc  less  than  or  equal  to 
the  emission  limits  based  on  the  model 
year  of  the  vehicle. 

(c)  Specifications  for  test  emibsion  lim- 
its arc  set  forth  in  TABLE  1  and  TABLE 
2  below.  The  pass-fail  determination  will 
be  based  on  emission  limits  which  reflect 
RACT  levels  of  emission  reduction. 
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TABLE  1 

Idle  Test  Emission  Limits 

Hydrocarbon        Carbon  Monoxide 
Vehicle  Model        Concentration  Concentration 


lear* 

(ppm) 

LIGHT  DUTY  MOTOR  VEHICLES 

1972-74 

500 

5.0 

1975-79 

350 

3.5 

1980 

250 

2  0 

1981  + 

220 

L2 

MEDIUM  DUTY  MOTOR  VEHICLES 

1972 

600 

6.0 

1973-78 

500 

5  0 

1979-1983 

350 

3.5 

1984  + 

220 

1.2 

lExcept  as  exempted  pursuant  to  326  lAC  13-l-l(a). 

TABLE  2 

2500  RPM  Test  Emission  Limits 

Hydrocarbon 

Carbon  Monoxide 

Vehicle  Model 

Concentration 

Concentration 

Year 

(ppm) 

m 

Light  Duty  Vehicles 

1981  + 

200 

1.0 

Medium  Duty  Vehicles 

1984  + 

200 

1.0 

326  I  AC  13-1-6  Test  reports;  repair 
forms 

Sec.  6  (a)  Each  owner  of  a  motor  vehi- 
cle tested  at  a  facility  will  be  provided  a 
test  report  which  will  include  the  following 
information: 

( 1 )  the  owner's  name; 

(2)  the  license  plate  number; 

(3)  the  type  of  motor  vehicle; 

(4)  the  motor  vehicle  identification 
number: 

(5)  the  model  year: 

(6)  the  make  of  motor  vehicle; 

(7)  the  type  of  fuel  required  for  use  in 
the  motor  vehicle; 

(8)  the  odometer  mileage  on  the  motor 
vehicle; 

(9)  the  emission  standards  applicable  to 
the  motor  vehicle; 

(10)  the  emission  measurements  ob- 
tained by  the  test; 

(11)  the  final  lest  result; 

( 1 2)  date  and  time  of  inspection; 

(13)  the  report  serial  number; 


(14)  the  sticker  serial  number; 

(15)  the  facility  and  lane  identification. 

(b)  For  motor  vehicles  failing  the  test 
the  vehicle  owner  shall  also  receive  a  re- 
pair form. 

(c)  A  completed  repair  form  shall  con- 
tain the  following  information: 

(1)  the  exact  repairs  or  adjustments 
made  to  the  motor  vehicle  since  the  initial 
test; 

(2)  the  itemized  cost  of  repairs  or  ad- 
justments made; 

(3)  the  location  of  the  repair  facility 
where  the  repairs  or  adjustments  were 
made;  and 

(4)  the  prmted  name  and  signature  of 
the  person  making  ihc  repairs  or 
adjustments. 

326  lAC  13-1-7  Test  failures  and 
waivers 

Sec.  7.  (a)  Motor  vehicles  failing  an 
initial  test  will  be  issued  a  repair  sticker. 
Repairs  or  adjustments  necessary  to  bring 
a  motor  vehicle  into  compliance  with  the 


emission  limits  in  326  I  AC  13-1-5  shall 
be  the  responsibility  of  the  motor  vehicle 
owner. 

(b)  A  motor  vehicle  which  fails  a  test 
shall  be  returned  to  a  facility  for  retesting. 
Each  motor  vehicle  shall  be  presented  for 
retesting  with  a  completed  repair  form 
and  a  test  report. 

(c)  Motor  vehicles  failing  a  retest  will 
not  be  issued  a  new  repair  sticker. 

(d)  Motor  vehicles  passing  a  retest  will 
be  issued  a  compliance  sticker.  The  date 
on  the  sticker  will  be  based  on  the  date  the 
initial  test  was  required. 

(e)  Motor  vehicles  failing  a  retest  will 
be  granted  one  of  the  following  types  of 
waivers  by  the  motor  vehicle  emission 
inspector: 

(1)  Forty  percent  (40%)  improvement 
waiver:  providing  the  motor  vehicle  shows 
a  forty  percent  (40^)  improvement  in 
emissions  when  compared  to  the  original 
test  for  each  pollutant  for  which  the  motor 
vehicle  was  failed. 
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(2)  Repair  and  adjustment  cost  waiver, 
providing  the  motor  vehicle  owner  makes 
emission  related  repairs  or  adjustments 
which  cost  at  least  one  hundred  dollars 
($100)  if  the  owner  pays  for  the  work 
performed  or  at  least  fifty  dollars  ($50) 
for  parts  if  the  owner  performs  his  own 
repairs  and  the  following  conditions  are 
met: 

(A)  all  items  found  in  a  tampered  con« 
dition  have  been  replaced  and  are  in  good 
operating  condition;  and 

(B)  repairs  have  been  made  or  parts 
replaced  for  the  purpose  of  meeting  the 
emission  standards;  and 

(C)  such  repairs  have  been  certified  by 
the  person  making  the  repairs  or  installing 
parts;  and 

(D)  receipts  for  repairs  or  parts  have 
been  provided;  and 

(E)  a  low  emission  tune-up  consisting  of 
the  following  has  been  performed: 

(i)  for  motor  vehicles  failing  the  HC 
standard,  the  following  diagnostics,  ad- 
justments, and  repairs  shall  be  performed, 
or  parts  shall  be  replaced,  if  they  are 
shown  out  of  adjustment  or  defeaive: 

(AA)  Connect  tachometer,  and  if  avail- 
able, connect  engine  analyzer  oscilloscope 
and  HC/CO  Nondispersive  Infrared 
(NDIR)  analyzer  to  warmed  up  vehicle 
and  record  initial  emission  values. 

(BB)  Check  for  faulty  spark  plugs,  and 
faulty  open,  crossed,  or  disconnected  spark 
plug  wires,  and  faulty  coil  wirgo  Repair  or 
replace  defective  components. 

(CC)  Check  PCV  valve  for  correct  ojy 
eration  and  verify  free  flow  through  the 
PCV  system  passages  and  hoses.  Repair  or 
replace  defective  components. 

(DD)  Check  sensors  and  vacuum  hoses 
for  malfunction  and  repair  connection.  Re- 
pair and  replace  defective  components. 

(EE)  Check  air  pump  for  proper  oper- 
ation. Repair  or  replace  defective  compo- 
nents. 

(FF)  Check  dwell  (or  point  gap  for  new 
pomts  only)  and  basic  timing  according  to 
manufacturer's  specifications,  and  adjust 
or  replace  maladjusted  or  defective  com- 
ponents. Check  vacuum  advance,  condens- 
er, coil,  and  distributor  cap.  and  adjust  or 
replace  maladjusted  or  defective  compo- 
nents. 

(GG)  Check  engine  cylinder  valves  for 
maladjustment,  and  adjust  to  manufactur- 
er  s  specifications. 


(HH)  For  motor  vehicles  with  closed 
•  loop  feedback  systems,  adjust  to  manufac- 
turer's specifications  and  repair  or  replace 
malfunctioning  components. 

(II)  Inspea  for  dirty  or  plugged  air 
cleaner  and  stuck  choke,  and  repair  and 
replace  defective  components. 

(JJ)  With  air  filter  installed,  adjust  idle 
speed  and  air/ fuel  mixture  in  accordance 
with  the  motor  vehicle  manufacturer's 
specifications.  If  an  HC/CO  NDIR  ana- 
lyzer is  available,  record  final  HC/CO 
emission  values  of  the  motor  vehicle  after 
it  has  been  wanned  up, 

(ii)  for  motor  vehicles  failing  the  CO 
standard,  the  following  diagnostics,  ad- 
justments, and  repairs  shall  be  performed, 
or  parts  shall  be  replaced,  if  they  are 
shown  out  of  adjustment  or  defective: 

(AA)  Connect  tachometer  and  if  avail- 
able, connect  engine  analyzer  oscilloscope 
and  HC/CO  Nondispersive  Infrared 
(NDIR)  analyzer  to  warmed  up  motor 
vehicle  and  record  initial  emission  values. 

(BB)  For  motor  vehicles  with  closed 
loop  feedback  systems,  adjust  to  manufac- 
turer's specifications  and  repair  or  replace 
malfunctioning  components. 

(CC)  Inspect  for  dirty  or  plugged  air 
cleaner  and  stuck  choke,  and  repair  and 
replace  defective  components. 

(DD)  Check  carburetor  for  float  set- 
ting, power  valve,  needles,  seats  and  jets, 
and  repair  or  replace  defective  compo- 
nents. Carburetor  replacement  is  not 
required. 

(EE)  With  air  filter  installed,  adjust 
idle  speed  and  air/ fuel  mixture  in  accord- 
ance with  the  motor  vehicle  manufactur- 
er's specifications.  If  an  HC/CO  NDIR 
analyzer  is  available,  record  final  HC/CO 
emission  values  of  the  motor  vehicle  after 
it  has  been  warmed  up. 

(iii)  for  motor  vehicles  failing  HC  and 
CO  standards,  the  diagnostics,  adjust- 
ments, repairs,  and  parts  replacement  re- 
quired in  items  (i)  and  (ii),  above  shall  be 
performed;  and 

(F)  a  motor  vehicle  emission  inspector 
shall  lift  the  motor  vehicle's  hood  and 
make  a  visual  inspection  to  determine  if 
the  repairs  certified  on  the  repair  form 
have  actually  been  performed.  If  the  certi- 
fied repairs  have  not  been  made,  the  certi- 
ficate of  waiver  shall  be  withheld. 

(G)  After  the  waiver  requirements  in 
subsection  (e)(2)  of  this  section  have  been 


performed  the  vehicle  owner  may: 

(i)  return  the  motor  vehicle  to  the  facil- 
ity at  a  lime  when  the  department  repre- 
sentative is  present,  at  which  time  the 
representative  will  review  the  lest  results 
and  repair  form  and  make  a  visual  under- 
hood  examination.  The  representative  may 
grant  or  deny  the  waiver  based  on  such 
examination. 

(ii)  be  issued  a  waiver  by  Ivy  Tech 
personnel  whom  are  designated  by  the 
department. 

(0  A  motor  vehicle  not  qualifying  for  a 
waiver  at  the  time  of  the  retest  shall  quali- 
fy for  a  waiver  on  subsequent  retests  pro- 
vided the  conditions  of  this  section  are 
met. 

326  lAC  13-1-8  Facility  and  testing 
requirements 

Sec.  8  (a)  Facilities  shall  be  established 
and  operated  by  Ivy  Tech.  The  depart- 
ment shall  monitor  Ivy  Tech's  operations 
in  accordance  with  the  provisions  of  the 
agreement  between  the  state  of  Indiana 
and  Ivy  Tech. 

(b)  The  number  of  facilities  shall  be  set 
forth  in  the  agreement  between  the  de- 
partment and  Ivy  Tech,  and  facilities  shall 
be  located  to  maximize  public  convenience 
and  minimize  the  average  distance  trav- 
eled by  motor  vehicle  owners  to  present 
motor  vehicles  for  testing. 

(c)  Motor  vehicle  emission  inspectors 
and  other  facility  personnel  shall  be  em- 
ployed by  Ivy  Tech  and  all  tests  shall  be 
performed  or  supervised  by  a  motor  vehi- 
cle emission  inspector  meeting  the  require- 
ments of  326  lAC  13-1-7. 

(d)  Ivy  Tech  shall  collect  data  and 
maintain  records  of  tests  and  facility  oper- 
ations as  required  by  the  department. 

(e)  Ivy  Tech  shall  issue  test  reports, 
stickers,  and  repair  forms  in  accordance 
with  the  provisions  of  326  lAC  13-1. 

(0  Ivy  Tech  or  any  person  employed  by 
Ivy  Tech  for  a  facility  operation  shall  not 
engage  in  or  have  an  economic  interest  in 
the  operation  of  repair  shops  located  in  the 
state:  perform  emission  related  repairs  for 
compensation;  or  recommend  repair  shops 
to  owners  or  operators  of  motor  vehicles 
being  inspected. 

(g)  Except  as  provided  in  326  lAC  13-1- 
4(b)(1)  and  326  lAC  13-l-7(e)(2)(F)  the 
motor  vehicle  emission  inspector  or  other 
motor  vehicle  inspection  facility  personnel 
shall  not  lift  the  hood  of  any  motor  vehicle 
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without  the  express  consent  of  the  owner 
or  operator. 

326  I  AC  13-1>9  Motor  vehicle  emission 
inspectors;  certification 

Sec.  9.  (a)  All  tests  required  by  this  rule 
(326  lAC  13-1)  shall  be  performed  by  a 
motor  vehicle  emission  inspector  certified 
by  the  department  as  meeting  the  qualiii- 
caiions  of  this  section. 

(b)  To  become  certified,  a  person  shall 
submit  an  application  in  a  form  approved 
by  the  department  accompanied  by  evi- 
dence that  the  applicant  has  satisfactorily 
completed  an  approved  course  of  training 
in  inspection  procedures  and  emission  test- 
ing equipment  within  the  twelve  (12) 
month  period  preceding  the  date  of  appli- 
cation. Ivy  Tech,  in  cooperation  with  the 
department,  shall  develop  a  training 
course  for  this  purpose  and  make  the 
course  available  to  all  applicants. 

(c)  A  certificate  issued  under  this  sec- 
tion shall  be  issued  free  of  charge  and 
shall  expire  two  (2)  years  after  the  date  of 
issuance.  The  certificate  may  be  renewed 
without  charge  upon  application  and  ac- 
companied by  evidence  that  the  applicant 
has  satisfactorily  completed  an  approved 
retraining  course  in  motor  vehicle  emis- 
sion inspection  procedures  and  emission 
test  equipment. 

326  lAC  13-1-10  Facility  quality  assur- 
ance program 

Sec.  10.  (a)  The  department  will  check 
the  calibration,  maintenance,  and  oper- 
ation of  exhaust  analyzers,  test  procedures 
and  records  at  each  facility.  Calibration, 
maintenance,  operation  and  adjustment  of 
exhaust  gas  analyzers  shall  be  performed 
in  accordance  with  40  CFP  85,  Subpart 
W. 

•  Copies  of  the  Code  of  Federal  Regula- 
tions (CFR)  may  be  obtained  from  the 
Government  Printing  Office,  Washington, 
D.C.  20402,  or  from  the  Department  of 
Environmental  Management.  Office  of 
Air  Management,  105  South  Meridian 
Street,  Indianapolis,  Indiana  46225. 

(b)  No  emission  tests  shall  be  conducted 
with  any  analyzer  that  is  not  operating 
within  ail  specifications  developed  or  ap- 
proved by  the  department. 

(c)  Motor  vehicle  lest  reports  and  fiscal 
reports  submitted  by  facility  operators 
shall  be  checked  for  completeness  and  ac- 
curacy. The  department  shall  have  the 
right  to  audit  contractor's  and  subcontrac- 
tor's records. 


326  lAC  13-1-11  Fleet  inspection 
procedures 

Sec.  11.  (a)  Ivy  Tech  shall,  at  the  re- 
quest of  the  owner  or  operator  of  a  fleet  of 
twenty-five  (25)  or  more  motor  vehicles 
which  are  subject  to  this  rule  (326  lAC 
13-1),  make  special  arrangements  for  the 
testing  of  such  a  fleet.  Such  arrangements 
shall  consist  of  but  are  not  limited  to  the 
following: 

( 1 )  Ivy  Tech  may  set  aside  a  test  lane  or 
lanes  at  certain  times  for  use  by  the  fleet 
owner  exclusively  to  minimize  waiting 
time.  Such  test  lane  or  lanes  may  be  at  the 
facility,  or  the  fleet  owner  or  operator's 
site  of  operation.  Such  time  may  be  during 
the  time  in  which  the  facility  is  normally 
closed. 

(2)  Fleet  owners  may  utilize  their  own 
emission  analyzers  to  perform  tests  on 
their  own  motor  vehicles  provided  the 
emission  analyzers  meet  specifications  es- 
tablished by  the  department.  This  ar- 
rangement shall  be  subject  to  the  follow- 
ing conditions: 

(A)  The  fleet  owner  shall  maintain  a 
repair  facility  capable  of  making  emission 
related  adjustments  and  repairs. 

(B)  The  fleet  owner  shall  employ  one 
( 1 )  or  more  motor  vehicle  emission  inspec- 
tors certified  in  accordance  with  326  lAC 
13-1-9  who  shall  conduct  all  emission 
tests. 

(C)  The  fleet  owner  shall  keep  records 
of  all  tests,  repairs  performed,  and  retests. 
Such  records  shall  be  kept  in  accordance 
with  326  lAC  13-1-6  and  shall  be  submit- 
ted to  the  department  on  a  monthly  basis. 

(D)  Fleet  owners  shall  obtain  emission 
Slickers  from  Ivy  Tech  and  receive  no 
more  stickers  than  the  number  of  motor 
vehicles  in  the  fleet.  The  fleet  owner  shall 
be  held  accountable  for  stickers  issued. 

(E)  Certified  motor  vehicle  emission  in- 
spectors employed  by  fleet  owners  may 
issue  lest  reports  and  affix  compliance 
stickers,  if: 

(i)  the  motor  vehicle  complies  with  the 
requirements  of  this  rule  (326  lAC  13-1); 
and 

(ii)  it  is  part  of  the  fleet  for  which 
approval  has  been  granted  by  the 
department. 

(F)  A  department  representative  shall 
investigate  the  operation  of  fleet  tests, 
check  the  calibration  and  maintenance  of 
exhaust  analyzers,  test  procedures  and 
records  as  the  conditions  and  circum- 


stances indicate.  Reet  motor  vehicles  may 
be  required  to  be  retested  at  a  facility. 
Failure  to  comply  with  any  requirements 
stated  in  326  I  AC  13-1  or  any  conditions 
specified  by  the  department  shall  be  cause 
for  revocation  of  such  approval. 

Rule  2.  Motor  Vehicle  Tampering  and  Fuel 
Switching 

326  lAC  13-2-1  Applicability 
Sec.  1.  This  rule  (326  lAC  13-2)  shall 
apply  to  the  following: 

(1)  all  persons  as  defined  in  326  lAC 
13-2-2; 

(2)  all  service  stations; 

(3)  all  gasoline  dispensing  facilities: 

(4)  all  gasoline  powered  motor  vehicles 
with  a  mode!  year  of  1975  and  later, 
including  but  not  limited  to  passenger 
cars,  trucks  and  vans,  reqiured  to  be  regis- 
tered by  the  bureau  of  motor  vehicles  in 
the  state  of  Indiana; 

(5)  all  gasoline  powered  motor  vehicles 
with  a  model  year  of  1975  and  later, 
owned  or  operated  by  government 
agencies. 

326  lAC  13-2-2  Definitions 

Sec.  2.  The  following  terms  used  in  this 
rule  (326  lAC  13-2)  shall  be  defined  as 
follows: 

"Emission  control  system  or  element  of 
design"  means  any  emission  control  device 
installed  by  the  manufacturer  to  reduce 
air  pollution  from  a  motor  vehicle  includ- 
ing but  not  limited  to  the  following: 

(1)  Positive  crankcase  ventilation 
(PCV)  system. 

(2)  Air  pump. 

(3)  Catalyst  and  catalytic  convenor. 

(4)  Evaporative  canister. 

(5)  Exhaust  gas  recirculation  (EGR) 
system. 

(6)  Leaded  fuel  nozzle  restrictor  in- 
stalled on  motor  vehicles  designed  to  use 
unleaded  gasoline  only. 

"Leaded  gasoline"  means  gasoline  con- 
taining greater  than  0.05  grams  of  lead 
per  gallon  of  gasoline. 

"Person"  means  every  individual,  firm, 
partnership,  association,  corporation,  fleet 
operator,  or  any  governmental  agency. 

"Service  station"  means  every  garage, 
muffler  shop  or  car  dealer  where  motor 
vehicles  are  repaired  or  serviced. 

"Tampering"  means  to  remove  or  ren- 
der inoperative  or  cause  to  be  removed,  or 
to  make  less  operative  any  of  the  emission 
control  devices  specified  in  the  definition 
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of  emission  control  system. 

''Unleaded  gasoline"  means  gasoline 
containing  not  more  than  0.05  grams  of 
lead  per  gallon  of  gasoline. 
326  lAC  13-2-3  Prohibitions 
Sec.  3.  (a)  Tampering  of  pollution  con- 
trol device  on  motor  vehicles: 

(1)  No  person  shall  rent,  lease,  offer  for 
sale,  or  in  any  manner  transfer  ownership 
of  a  motor  vehicle  with  knowledge  that  the 
vehicle  has  been  subject  to  tampering. 

(2)  No  person  shall  cause,  suffer,  allow 
or  permit  the  removal,  dismantling,  dis> 
connection,  disabling,  or  disrepair  of  any 
emission  control  system  which  has  been 
installed  on  a  motor  vehicle  by  the 
manufacturer. 

(3)  No  person  shall  offer  for  sale,  or 
advertise  for  sale  in  Indiana  any  add-on 
part  or  modified  part,  such  as,  catalyst 
test  pipe,  which  inhibits  the  effectiveness 
or  bypasses  an  emission  control  system. 

(4)  No  person  shall  operate  a  motor 
vehicle  within  the  state  of  Indiana  with 
knowledge  that  the  vehicle  has  been  sub> 
ject  to  tampering. 

(b)  Fuel  Switching:  ( I )  No  person  shall 
sell,  dispense,  or  offer  for  sale  gasoline 
represented  to  be  unleaded  unless  such 
gasoline  meets  the  defined  requirements 
for  unleaded  gasoline. 

(2)  No  person  shall  knowingly  intro> 
duce,  or  cause  or  allow  the  introduction  of 
leaded  (regular)  gasoline  into  a  motor  ve- 
hide  which  was  originally  designed  to  use 
unleaded  gasoline  only. 

(3)  No  person  shall  modify  the  gasoline 
pump  dispensing  nozzle  in  order  to  dis- 
pense leaded  gasoline  into  a  motor  vehicle 
which  was  originally  designed  to  use  un- 
leaded gasoline  only.  Each  leaded  gasoline 
pump  shall  be  equipped  with  a  nozzle 
spout  having  a  terminal  end  with  an  out- 
side diameter  of  not  less  than  0.93  inches. 
Each  unleaded  gasoline  pump  shall  be 
equipped  with  a  nozzle  spout  having  a 
terminal  end  with  an  outside  diameter  not 
greater  than  0.84  inches  and  the  spout 
length  from  retaining  sprint  to  the  tip 
shall  be  a  minimum  of  2.75  inches. 

(4)  Ail  gasoline  dispensing  facilities 
shall  display  permanent  signs  clearly  dis- 
tinguishing unleaded  and  leaded  gasoline 
dispensing  pumps. 

'(5)  Each  gasoline  dispensing  facility 
shall  display  permanent  signs  visible  to 
any  person  introducing  gasoline  in  a  motor 
vehicle.  The  sign  shall  state  that  federal 


and  state  law  prohibits  the  introduction  of 
any  gasoline  containing  lead  into  any  mo- 
tor vehicle  designed  by  the  manufacturer 
for  unleaded  gasoline  only.  This  notice 
shall  be  no  smaller  than  36-point  bold 
type. 

326  lAC  13-2-4  Penalties 

Sec.  4.  (a)  Violation  of  326  lAC  13-2- 
3(a)(  I ),  (2),  or  (4)  subjects  the  owner  or 
operator  to  suspension  or  cancellation  of 
the  registration  for  the  vehicle  by  the  bu- 
reau of  motor  vehicles.  The  vehicle  is  not 
thereafter  eligible  for  registration  until  the 
violating  device  has  been  restored,  re- 
placed, or  repaired. 

(b)  Any  person  found  to  be  in  violation 
of  326  lAC  13-2-3(a)  shall  be  subject  to 
civil  penalty  of  not  more  than  two  thou- 
sand five  hundred  dollars  (52,500)  per 
violation. 

(c)  Any  person  found  to  be  in  violation 
of  326  lAC  13-2-3(b)  shall  be  subject  to 
civil  penalty  of  not  more  than  ten  thou- 
sand dollars  (SI 0,000)  per  violation 

ARTICLE  14.  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 

Ruie  L  General  Provisions 

326  EAC  14-1-1  Applicability 

Sec.  1.  (a)  The  provisions  of  326  I  AC 
14  apply  to  the  owner  or  operator  of  any 
stationary  source  for  which  a  standard  is 
prescribed  under  this  anicie  (326  I  AC 
14.) 

(b)  The  board  adopts  by  reference  and 
incorporates  40  CFR  61  Subpan  A,  "Gen- 
eral Provisions"  concerning  emission  stan- 
dards for  hazardous  air  pollutants,  with 
the  exception  of  the  following  sections: 

61.04  —  Address 

61.11(0  —  Administrator's  Authority 
on  Waiver  of  Compliance 

61.12(d)  —  Alternative  Means  of  Emis- 
sion Limitation 

61.16  —  Availability  of  Information 

61.17  —  State  Authority 

and  as  modified  in  326  I  AC  14-1-2. 
Provisions  of  waiver  of  compliance  in  40 
CFR  61  Section  61.11.  Subpart  A.  shall 
not  apply  to  sources  subject  to  the  require- 
ments established  in  326  lAC  14-9 

326  lAC  14-1-2  Definitions 

Sec.  2.  (a)  For  the  purposes  of  this 
article  (326  I  AC  14),  the  definitions,  ab- 
breviations and  units  listed  in  40  CFR  61, 
Subpart  A.  Section  61.02  and  61.03  shall 


apply  with  the  exception  of  subsection  (b) 
of  this  section. 

(b)  For  the  purposes  of  this  article  (326 
I  AC  14),  the  following  substitutions  shall 
be  made  for  terms  used  in  the  portions  of 
40  CFR  Part  61  adopted  by  reference: 

( 1 )  "Administrator"  means  the  commis- 
sioner of  the  department  of  environmental 
management. 

(2)  "U.S.  Environmental  Protection 
Agency"  or  EPA"  means  the  de- 
partment of  environmental  management. 

326  lAC  14-1-3  More  stringent  limita- 
tions apply 

Sec.  3.  If  emission  limitations  contained 
in  this  article  (326  I  AC  14)  conflict  with 
or  are  inconsistent  with  any  other  emission 
limitations  established  by  title  326.  then 
the  more  stringent  limit  shall  apply. 
326  lAC  14-1-4  Federal  regulations 
Sec.  4.  Copies  of  the  Code  of  Federal 
Regulations  (CFR)  referenced  in  this  arti- 
cle (326  lAC  14)  may  be  obtained  from 
the  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Copies  of  the  said 
material  are  also  available  from  the  Indi- 
ana Department  of  Environmental  Man- 
agement, Office  of  Air  Management,  105 
South  Meridian  Street,  Indianapolis.  Indi- 
ana 46225.  All  citations  to  the  CFR  in  this 
anicie  (326  I  AC  14)  refer  to  the  version 
cited  in  326  I  AC  1-1-3. 


Rule  2.  Emission  Standard  for  Asbestos 

326  lAC  14-2-1  Applicability;  incorpo- 
ration by  reference  of  federal  standards 

Sec.  1.  (a)  The  provisions  of  this  rule 
(326  lAC  14-2)  shall  apply  to  the  follow- 
ing sources: 

( 1 )  Asbestos  mills. 

(2)  Surfacing  of  roadways  with  asbestos 
containing  materials. 

(3)  Manufacturing  and  fabricating  op- 
erations using  commercial  asbestos. 

(4)  Demolition  and  renovation  of  insti- 
tutional, commercial,  or  industrial  build- 
ing, structure,  facility,  installation,  or  por- 
tions thereof,  which  contains  asbestos 
bearing  materials. 

(5)  Spray-on  application  of  materials 
containing  asbestos. 

(b)  The  board  hereby  adopts  by  refer- 
ence and  incorporates  herein  40  CFR  61. 
Subpart  M.  Emission  Standard  for 
Asbestos. 
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should  be  responded  to,  including  human 
exposure  to  the  asbestos  while  the  friable 
ACM  remains  in  the  school  building,  and 
the  ability  of  the  LEA  to  continue  to 
provide  educational  services  to  the  com- 
munity; or 

(d)  Does  not  provide  response  actions 
which  adequately  protect  human  health  or 
the  environment  from  friable  ACBM. 

(2)  The  cabinet  shall  deny  a  manage- 
ment plan  if  the  cabinet  determines  that 
the  LEA  willfully  made  any  missute- 
ments  in  the  plan,  or  the  LEA  cannot 
reasonably  be  expected  to  fulfill  the  obli- 
gations of  the  plan. 

(3)  If  the  cabinet  disapproves  a  plan, 
the  cabinet  shall  explain  in  writing  to  the 
LEA  the  reasons  why  the  plan  was  disap- 
proved and  the  changes  that  shall  be  made 
in  the  plan.  Within  thirty  (30)  days  after 
the  date  on  which  notice  of  the  plan's 
disapproval  is  received,  the  LEA  shall  re- 
vise the  plan  to  conform  with  the  suggest- 
ed changes.  The  cabinet  may  extend  the 
thirty  (30)  day  period  for  not  more  than 
ninety  (90)  days. 

Section  7.  Notification.  As  required  in 
40  CFR  763.93  the  management  plan 
shall  contain  the  dates  when  each  response 
action  will  begin  and  end.  If  the  schedule 
is  amended,  the  LEA  shall  notify  the  cabi- 
net of  any  response  action  which  will  oc- 
cur and  which  must  be  performed  by  an 
accredited  individual,  at  least  ten  (10) 
days  prior  to  commencement,  unless  the 
response  action  is  an  emergency  response 
action  that  must  be  performed  by  an  ac- 
credited individual.  The  LEA  shall  notify 
the  cabinet  of  these  emergency  response 
actions  as  soon  as  possible,  as  determined 
by  the  cabinet,  prior  to  commencing  the 
emergency  response  action.  If  the  notifica- 
tion is  not  in  writing,  then  written  confir- 
mation of  the  response  action  shall  also  be 
provided  as  soon  as  possible,  as  deter- 
mined by  the  cabinet. 

Section  8.  Fees.  Fees  required  in  this 
section  shall  be  submitted  to  the  cabinet 
by  check  or  money  order,  payable  to  the 
Kentucky  State  Treasurer. 

( I )  The  fee  for  review  of  each  manage- 
ment plan  or  deferred  management  plan 
shall  be  sixty  (60)  dollars  for  each  school 
building  that  is  identified  in  the  plan  as 
containing  ACM  and  thirty  (30)  dollars 
for  each  school  building  that  is  identified 
in  the  plan  as  not  containing  ACM. 


(2)  The  fee  for  review  of  a  revision  to 
the  management  plan  shall  be  thirty  (30) 
dollars  for  each  building  contained  in  the 
revision  and  in  the  original  management 
plan,  for  which  a  new  response  action  is 
proposed.  For  each  new  building  contained 
in  the  revision,  the  fee  shall  be  sixty  (60) 
dollars  if  the  building  contains  ACM,  and 
thirty  (30)  dollars  if  it  does  not  contain 
ACM. 

Section  9.  Penalties.  Any  LEA  which 
violates  any  provision  of  this  regulation 
shall  be  subject  to  the  appropriate  enforce- 
ment action  as  provided  under  KRS 
224.994. 

CHAPTER  65 
MOBILE     SOURCE  RELATED 
EMISSIONS 

401  KAR  65:005.  Uquefied  petroleum 
gas  carburetion  systems. 

Section  L  General  Provisions.  (I)  Ap- 
plicability. This  regulation  is  applicable 
only  to  motor  vehicles  utilizing  liquefied 
petroleum  gas  for  fuel  which  are  required 
to  be  equipped  with  carburetion  systems 
approved  by  the  department  in  order  to  be 
eligible  for  tax  exemptions  as  set  forth  in 
KRS  234.321. 

(2)  Definitions.  As  used  in  this  regula- 
tion, all  terms  not  defined  herein  shall 
have  the  meaning  given  them  in  401  KAR 
50:010. 

(a)  "Exhaust  emissions'*  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  exhaust 
port  of  a  motor  vehicle  engine. 

(b)  "Light-duty  vehicle"  means  any  mo- 
tor vehicle  either  designed  primarily  for 
transportation  of  property  and  rated  at 
6,000  pounds  gross  vehicle  weight  or  less 
or  designed  primarily  for  transportation  of 
persons  and  having  a  capacity  of  twelve 
(12)  persons  or  less. 

(c)  "Heavy-duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated  at 
more  than  6,000  pounds  gross  vehicle 
weight  or  designed  primarily  for  transpor- 
tation of  persons  and  having  a  capacity  of 
more  than  twelve  ( 1 2)  persons. 

(d)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating. 

(3)  Vehicle  modification  to  use  liquefied 
petroleum  gas: 

(a)  In  addition  to  all  other  standards  or 
requirements  imposed,  any  modification  of 


a  motor  vehicle  which  allows  that  vehicle 
to  use  liquefied  petroleum  gas  (LPG)  for 
fuel  shall  not  in  its  operation  and  function, 
or  malfunction: 

1.  Cause  any  emission  into  the  ambient 
air  of  any  noxious  or  toxic  matter  that 
would  not  be  emitted  in  the  operation  of 
such  motor  vehicle  or  motor  vehicle  engine 
operating  without  such  a  modification;  or 

2.  Cause  any  unsafe  condition  which 
may  endanger  the  motor  vehicle,  or  its 
occupants  or  other  persons  or  property. 

(b)  In  cases  where  a  modification  of  a 
vehicle  has  been  made  which  enables  gaso- 
line and/or  liquefied  petroleum  gas  to  be 
used  as  fuel,  evidence  satisfactory  to  the 
department  must  be  presented  to  the  de- 
partment that  the  modification  will  not 
cause  increased  emissions  by  the  vehicle 
when  that  vehicle  is  being  fueled  by 
gasoline. 

(c)  The  reactivity  of  the  exhaust  gases 
must  not  be  increased  by  any  modification 
to  a  carburetion  system,  which  modifica- 
tion allows  the  use  of  liquefied  petroleum 
gas  as  a  fuel. 

(4)  Application  for  approval: 

(a)  An  application  for  approval  of  any 
carburetion  system  which  uses  liquefied 
petroleum  gas  may  be  made  to  the  depart- 
ment by  any  manufacturer. 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative  of 
the  manufacturer,  and  shall  include  the 
following: 

1.  Identification  and  description  of  the 
carburetion  systems,  vehicles  and  engines 
with  respect  to  which  approval  is  required. 

2.  A  complete  description  of  all  modifi- 
cations and  additions  to  the  engine  or 
vehicle. 

3.  Emission  data  on  such  vehicles  and 
engines  tested  in  accordance  with  the  ap- 
plicable exhaust  emission  test  procedures. 

4.  A  description  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards,  and  the  result  of  such  test. 

5.  A  statement  listing  the  name  and 
location  of  the  testing  facility,  its  qualifi- 
cations to  perform  such  tests,  a  certifica- 
tion that  such  testing  was  at  the  time  the 
test  was  performed,  approved  to  conduct 
such  tests  by  the  U.S.  Environmental  Pro- 
tection Agency. 

6.  A  statement  of  recommended  mainte- 
nance procedures  and  equipment  neces- 
sary to  assure  that  the  carburetion  system. 
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vehicle  and  engine  in  operation  conform  to 
the  requirements  of  this  regulation,  and  a 
description  of  the  program  for  training  of 
personnel  for  such  maintenancco 

7.  An  agreement  that  any  modifications 
made  to  the  system  in  the  field  will  be 
properly  identified  and  reported  to  the 
department.  To  meet  this  requirement,  the 
model  number  shall  be  permanently 
marked  on  the  carburetor.  An  adhesive 
label  listing  the  information  in  subpara- 
graphs 8.  to  12.  of  this  paragraph  shall  be 
furnished  for  installation  on  the  air 
cleaner. 

8.  Manufacturer's  name  and  address. 

9.  Accepted  by  the  Depanment  for  Nat- 
ural Resources  and  Environmental  Protec- 
tion for  use  on  engine  sizes  ....  cubic  inch 
to  ... .  cubic  inch. 

10.  Spark  timing. 

11.  Idle  speed. 

12.  Mixture  adjustment  (if  used). 

(c)  If,  after  a  review  of  the  data  submit- 
ted by  the  manufacturer,  the  department 
determines  that  a  carburetion  system  to 
use  liquefied  petroleum  gas  conforms  to 
this  regulation,  it  will  issue  an  approval 
with  respect  to  such  system. 


Section  2.  Standards  for  Exhaust  £mis° 
siohs.  The  applicable  exhaust  emission 
standards  for  liquefied  petroleum  gas  car- 
buretion systems  are  as  follows: 

(1)  Light-duty  vehicles. 

(a)  Hydrocarbons  emissions  shall  not 
exceed  0.4!  grams  per  vehicle  mile. 

(b)  Carbon  monoxide  emissions  shall 
not  exceed  3.4  grams  per  vehicle  mile. 

(c)  Oxides  of  nitrogen  emissions  shall 
not  exceed  0.4  grams  per  vehicle  mile. 

(2)  Heavy-duty  vehicles. 

(a)  Hydrocarbons  plus  oxides  of  nitro° 
gen  (as  NO})  emissions  shall  not  exceed 
sixteen  (16)  grams  per  brake  horsepower 
hour. 

(b)  Carbon  monoxide  emissions  shall 
not  exceed  forty  (40)  grams  per  brake 
horsepower  hour. 

Section  3.  Test  Procedures  for  Vehicle 
and  Engine  Exhaust  Emissions.  (I)  The 
department  will  approve  carburetion  sys- 
tems which  a  manufaaurer  has  successful- 
ly tested  at  a  facility  which  is  determined 
to  be  qualified  for  performing  such  testing 
by  the  VS.  Environmental  Protection 


Agency.  All  testing  procedures  shall  be 
conducted  in  accordance  with  the  proce- 
dures established  by  the  department. 

(2)  At  least  one  (1)  vehicle  in  each 
engine  displacement  class  for  which  the 
exemption  is  sought  must  be  tested  for 
emission  data.  Each  manufacturer,  how- 
ever, must  accumulate  data  on  a  minimum 
of  two  (2)  vehicles  for  each  carburetor 
model  to  qualify  for  approval. 


Displacement  Classes 


Class  Engine  Displacement 

A  Under  140  Cubic  Inches 

B  140-200  Cubic  Inches 

C  200-250  Cubic  Inches 

D  250-300  Cubic  Inches 

E  300-375  Cubic  Inches 

F  Over  375  Cubic  Inches 


(3)  Carburetion  systems  shall  be  in- 
stalled in  accordance  with  manufacturer's 
specifications  and  instructions  in  order  to 
qualify  for  the  exemption. 
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(Maryland  Transportation  Code,  Title  23,  Vehicle  Laws  —  Inspection  of  Used 
Vehicles  and  Warnings  for  Defective  Equipment,  Subtitle  2  —  Motor  Vehicle  Emissions 
Inspection;  Enacted  by  Maryland  Laws  of  1979,  Chapter  421;  Amended  by  Laws  of 
1980,  Ch.  725;  Laws  of  1981,  Ch.  38;  Laws  of  1982,  Chs.  492,  770;  Laws  of  1983,  Chs. 
311,  312,  323,  517,  549;  Laws  of  1985,  Ch.  19;  Laws  of  1987,  Ch.  306;  Laws  of  1988, 
Ch.  108) 


Administering  Agency:  Department  of  Transportation 
Motor  Vehicle  Administration 
6601  Ritchie  Highway 
Glen  Bumie,  Maryland  21062 


23-201.  Definitions. 

(a)  In  general.  —  In  this  subtitle,  the 
following  words  have  the  meanings 
indicated. 

(b)  Emissions  control  program  — 
"Emissions  control  program"  means  the 
program  requiring  and  implementing  the 
exhaust  emissions  test  and  the  emissions 
equipment  dnd  misfueling  inspection. 

(c)  Emissions  equipment  —  "Emissions 
equipment"  means  any  emissions  control 
device  that  has  been  installed  on  a  motor 
vehicle  by  a  manufacturer  of  motor 
vehicles. 

(d)  Emissions  equipment  and  misfuel- 
ing inspection  —  "Emissions  equipment 
and  misfueling  inspection*'  means  an  in- 
spection to  verify  ihe  presence  of  required 
emis:;ions  equipment  and  an  inspection  to 
determine  that  the  vehicle  has  not  been 
misfueied. 

(e)  Emissions  standard.  —  (1)  "Emis- 
sions standard"  means  a  requirement  that 
limits  the  quantity,  quality,  rate,  or  con- 
centration of  emissions  from  a  motor 
vehicle. 

(2)  "Emission  standard"  includes  a  re- 
quirement that  relates  to  the  operation  or 
maintenance  of  a  motor  vehicle  to  assure 
continuous  emission  reduction. 


(0  Engine  tune-up.  —  "Engine  tune- 
up"  means  the  performance  of  the  follow- 
ing procedures  on  a  motor  vehicle: 

(1)  Inspection  of  the  air  cleaner  and 
choke,  and  the  cleaning,  repairing,  or  re- 
placing of  the  air  cleaner  or  choke  as 
required; 

(2)  Adjustment  of  the  idle  speed  and 
air-fuel  mixture  according  to  the  manufac- 
turer's specifications; 

(3)  Adjustment  of  the  ignition  dwell  or 
gap  and  ignition  timing  according  to  man- 
ufaaurer's  specifications; 

(4)  Inspection  of  the  positive  crankcase 
ventilation  valve  and  vacuum  hoses  and 
the  repair  and  replacement  of  those  parts 
as  may  be  required:  and 

(5)  Inspection  of  the  spark  plugs  and 
spark  plug  wires  and  the  repair  and  re- 
placement of  those  parts  as  may  be 
required. 

(g)  Exhaust  emissions  test  —  "Exhaust 
emissions  test"  means  the  sampling  and 
measurement  of  certain  components  of 
motor  vehicle  exhaust  to  determine  wheth- 
er the  motor  vehicle  is  in  compliance  with 
an  emissions  standard. 

(h)  Misfueling  —  "Misfueling"  means 
the  introduction  of  leaded  fuel  into  a  mo- 


tor vehicle  designed  by  the  motor  vehicle 
manufacturer  to  use  unleaded  fuel. 

(1)  Secretary  —  "Secretary"  means  the 
Secretary  of  Environment. 

23-202.  Rules  and  regulations  for  estab- 
lishment of  inspection  program;  establish- 
ment of  inspection  system;  location  of  in- 
spection facilities;  contents  of  rules  and 
regulations;  final  request  for  bids. 

(a)  ( 1 )  The  Administration  and  the  Sec- 
retary shall  establish  an  emissions  control 
program  in  the  metropolitan  Baltimore 
intrastate  air  quality  control  region  and  in 
the  Maryland  portion  of  the  national  cap- 
ital interstate  air  quality  control  region  as 
designated  in  40  CFR  pan  8K  unless 
otherwise  required  by  federal  law. 

(2)  The  program  shall  remain  in  effec- 
as  long  as  required  by  federal  law. 

(b)  The  emissions  program  shall  provid.: 
for: 

(1)  during  the  period  on  or  before  De 
cember  31.  1988  an  annual  exhaust  emis- 
sions test;  and 

(2)  During  the  period  after  December 
31.  1988,  a  biennial  exhaust  emissions  test 
and  emissions  equipment  and  misfueling 
inspection. 
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(c)  By  rules  and  regulations,  the  Ad- 
ministration and  the  Secretary: 

(I)  Shall  grant  a  waiver  to  a  vehicle 
owner  if: 

(1)  The  vehicle  fails  to  pass  the  exhaust 
emissions  test; 

(ii)  The  vehicle  owner  exhibits  evidence 
acceptable  to  the  Administration  that  the 
vehicle  has  either  had  an  engine  tune-up 
or  that  the  owner  has  actually  expended 
$75  towards  an  engine  tune-up  lo  the  vehi- 
cle within  30  days  after  the  emissions  test; 
and 

(iii)  The  vehicle  fails  a  retest,  except 
that  if  the  vehicle  owner  has  exhibited 
evidence  acceptable  to  the  Administration 
that  the  vehicle  owner  actually  expended 
$75  for  the  engine  tune-up  to  the  vehicle 
within  30  days  before  the  initial  exhaust 
emissions  test,  a  retest  is  not  required; 

(2)  Notwithstanding  the  provisions  of 
this  section,  may  not  grant  a  waiver  if  it  is 
found  in  the  testing  process  that  a  factory 
installed  emissions  device  has  been  tam- 
pered with  or  removed,  or  that  the  vehicle 
has  been  misfueled; 

(3)  May  grant  additional  waivers  to 
extend  the  time  for  compliance  in  cases  of 
financial  hardship  or  for  unusual 
circumstances; 

(4)  Shall  establish  criteria  to  certify 
repair  facilities  for  the  purpose  of  bringing 
vehicles  into  compliance  with  the  applica- 
ble emissions  standards; 

(5)  May  provide  for  the  suspension,  re- 
vocation, or  denial  of  renewal  of  the  certi- 
fication of  a  repair  facility  upon  evidence 
that  vehicles  repaired  by  that  facility  for 
the  purpose  of  bringing  them  into  compli- 
ance with  the  applicable  emission  stan- 
dards have  repeatedly  failed  tests  or  re- 
tests  and  the  Administration  and  the 
Secretary  have  clear  and  convincing  evi- 
dence the  repair  facility  is  not  meeting 
satisfactory  performance  standards; 

(6)  Shall  define  the  inspection  param- 
eters for  the  emissions  equipment  and  mis- 
fueling  inspection; 

(7)  Shall  adopt  a  schedule  for  the  ex- 
haust emissions  test; 

(8)  shall  adopt  a  schedule  for  the  emis- 
sions equipment  and  misfueling  inspec- 
tions; and 

(9)  Shall  establish  under  litle  2  of  the 
Environment  Article,  emission  standards 
to  Jie  used  for  the  exhaust  emissions  test- 
ing and  emissions  equipment  and  misfuel- 
ing testing  of  motor  vehicles  under  this 
subtitle. 


23-203.  Installation  and  operation  of 
system  or  facility  by  independent  contrac- 
tor; minimization  of  nonrecoverable 
expenses. 

(a)  (I)  By  rules  and  regulations,  the 
Administration  and  the  Secretary  shall 
provide  for  the  establishment  of  facilities 
to  conduct  any  tests  or  inspections  re- 
quired to  be  performed  on  an  annual  or 
biennial  basis. 

(2)  If  the  Administration  and  the  Secre- 
tary determine  that  the  system  can  be 
installed  and  operated  more  effectively 
and  economically  by  an  independent  con- 
tractor than  if  installed  and  operated  by 
the  Administration  and  the  Secretary,  the 
Administration  and  the  Secretary  may 
award  the  installation  and  operation  of  the 
inspection  facilities  to  an  independent  con- 
tractor selected  in  accordance  with  the 
bidding  procedures  established  by  the  laws 
of  this  Slate. 

(b)  If  the  program  is  awarded  to  an 
independent  contractor,  the  facilities  shall 
be  provided,  equipped,  and  maintained  by 
the  independent  contractor,  and  the  oper- 
ating personnel  of  the  facilities  shall  be 
employees  of  the  contractor,  and  not  of  the 
State,  and  the  contractor  may  not  perform 
engine  tune-ups  as  denned  in  section 
23-201. 

(c)  The  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Delegates  shall 
appoint  a  special  committee  composed  of  3 
Senators  and  3  Delegates  who  shall  regu- 
larly consult  with  the  Secretary  of  Trans- 
portation and  the  Secretary  of  the  Envi- 
ronment on  the  administration  of  the 
program  and  any  contract  in  accordance 
with  the  terms  of  these  provisions. 

23-204.  Inspections  to  be  conducted  by 
facilities. 

The  facilities  established  under  §23-203 
of  this  subtitle  shall  conduct  the  annual 
exhaust  emissions  test  or  the  biennial  ex- 
haust emissions  test  and  emissions  equip- 
ment and  misfueling  inspections  of  motor 
vehicles  to  determine  whether  each  vehicle 
complies  with  emission  standards  estab- 
lished under  this  subtitle  for  that  vehicle. 

23-205.  Inspection  fees. 

(a)  The  Administration  and  the  Secre- 
tary shall  set  the  fee  to  be  charged  for 
each  vehicle  to  be  inspected  and  tested  by 
a  facility. 

(b)  The  fee  shall  be  collected  in  a  man- 
ner established  by  the  Administration  and 
the  Secretary. 


(c)  A  specific  portion  of  the  fee  shall  be 
paid  to  or  retained  by  the  Administration 
to  cover  the  cost  of  Administration  and 
Enforcement  of  the  Vehicle  Emissions  In- 
spection Program,  as  provided  in  the  con- 
tract between  the  contractor  and  the 
State. 

[Editor's  note:  Section  2  of  Chapter  108 
(1988  Laws)  provides: 

''Section  2,  and  be  it  further  enacted, 
that  the  Department  of  Transportation 
shall  study  the  feasibility  of  assessing  a 
vehicle  emissions  control  surcharge  for  all 
vehicles  registered  in  the  State,  including 
the  feasibility  of  prorating  the  fee  in  pro- 
portion to  a  county  or  region's  contribu- 
tion to  the  State's  nonattainment  of  the 
federal  air  quality  standards  for  ozone  and 
carbon  monoxide.  The  Department  shall 
report  the  findings  of  this  study  to  the 
General  Assembly  by  December  1, 
1990."] 


23°206.  Duty  to  have  vehicle  inspected: 
vehicles  to  meet  standards  and  require- 
ments. 

(a)  An  owner  of  a  motor  vehicle  that  is 
registered  in  this  State  shall  have  the  vehi- 
cle inspected  and  tested  as  required  under 
this  subtitle. 

(b)  A  motor  vehicle  registered  in  this 
State,  unless  exempted  or  given  a  waiver 
under  this  subtitle,  shall  meet  the  stan- 
dards and  requirements  of  this  subtitle. 

(c)  Notwithstanding  any  rule  or  regis- 
tration to  the  contrary,  the  owner  of  any 
gasoline  powered  motor  vehicle  registered 
under  §13-916  of  this  article,  with  a  maxi- 
mum gross  weight  up  to  and  including 
26.000  pounds,  shall  have  the  vehicle  in- 
spected and  tested  as  required  under  this 
subtitle. 


23-206.1  Exemption  of  ambulances. 

Notwithstanding  any  rule  or  regulation 
to  the  contrary,  any  fire  or  rescue  appara- 
tus or  ambulances  owned  or  leased  by  a 
political  subdivision  of  the  State,  or  by  a 
volunteer  tire  company,  rescue  squad,  or 
volunteer  ambulance  company,  that  is  reg- 
istered as  an  emergency  vehicle  as  defined 
in  §11-118  of  the  Transportation  Article, 
is  exempt  from  mandatory  inspections  un- 
der this  subtitle. 
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23-207c  Rules  and  regulations  for  imple- 
mentation, administration  and  enforcement 
of  subtitle;  rules  and  regulations  establish- 
ing emission  standards;  required  progress 
reports. 

(a)  The  Administration  and  the  Secre> 
tary  may  jointly  adopt  rules  and  regula- 
tions as  required  for  purposes  of  imple- 
mentation, administration,  regulation,  and 
enforcement  of  the  provisions  of  this  sub- 
title, including  rules  and  regulations  that, 
consistent  with  federal  law,  exempt  cer- 


tain vehicles  h>m  the  inspections  and  tests 
under  this  suJtitle. 

(b)  The  >ecretary  of  Transportation 
and  the  Se:retary  of  the  Environment 
shall  furnish  a  joint  report,  within  30  days 
from  the  date  Congress  modified  the  pro- 
visions of  tie  Clean  Air  Act,  to  the  Legis- 
lative Policy  Committee,  the  Senate  Judi- 
cial Procfedings  Committee,  and  the 
House  Emironmental  Matters  Committee 
outlining  iie  status  of  changes  in  the  Fed- 
eral Cleai  Air  Act  as  of  that  date  and  all 
other  relrted  and  pertinent  information. 


23-208.  Termination  of  program. 

Any  program  adopted  under  this  sub- 
title terminates  on  December  31,  1991, 
unless,  prior  to  its  termination,  the  period 
of  operation  is  extended  by  an  Act  of  the 
General  Assembly. 


23-209.  Fraud. 

A  person  may  not  commit  any  fraud  or 
make  any  misrepresentation  in  applying 
for,  or  preparing  documentation  relating 
to  this  subtitle. 
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MICHIGAN  MOTOR  VEHICLE  EMISSIONS  INSPECTION  ACT 

(Michigan  Compiled  Laws  Annotated,  Chapter  257  —  Motor  Vehicles,  Sections 
257.1051  —  257.1074,  Vehicle  Emissions  Inspection  and  Maintenance  Act;  Enacted  by 
Public  Acts  of  1980,  No.  83) 

Administering  Agency:      Bureau  of  Automotive  Regulation 
208  North  Capitol  Street 
Lansing,  Michigan  48918 


§257.1051 

Sec.  1 .  This  act  shall  be  known  and  may 
be  cited  as  the  "vehicle  emissions  inspec- 
tion and  maintenance  act". 
§257.1052 

Sec.  2.  For  purposes  of  this  act,  the 
words  and  phrases  defined  in  sections  3  to 
5  have  the  meanings  ascribed  to  them  in 
those  sections. 
§257.1053 

Sec.  3.  (I)  "Affected  area"  means  a 
specified  geographic  place  that  contains  a 
major  urban  area  of  adjacent  communities 
having  a  high  degree  of  economic  and 
social  integration,  which  urban  area  has  a 
population  of  200,000  or  more,  and  where 
the  department  of  natural  resources  has 
determined  pursuant  to  the  clean  air  act, 
42  U.S.C.  7401  to  7626,  that  the  national 
ambient  air  quality  standards  for  ozone  or 
carbon  monoxide  will  not  be  attained  or 
have  not  been  attained  by  December  31, 
1982. 

(2)  "Certificate  of  compliance"  means  a 
document  that  is  issued  to  the  owner  of  a 
motor  vehicle  upon  passing  an  inspection 
or  rcinspcction  and  is  evidence  that  the 
motor  vehicle  inspected  or  reinspected  met 
the  vehicle  emission  standards  provided  for 
under  this  act. 

(3)  "Consumer  protection"  means 
protecting  the  public  from  unfair  or  decep- 
tive practices. 

(4)  "Contractor"  means  a  person  who  is 


under  contract  with  this  state  to  provide 
emission  inspection  services. 

(5)  "Cut  point"  means  the  level  of 
pollutants  that  are  emitted,  which  level 
aids  in  determining  whether  a  particular 
make  and  model  of  motor  vehicle  passes  or 
fails  an  inspection. 

(6)  "Department"  means  the  depart- 
ment of  state. 

§257.1054 

Sec.  4.  (I)  "Emission  control  device" 
means  a  catalytic  converter,  thermal  reac- 
tor, or  other  component  part  prescribed  by 
regulations  promulgated  by  the  federal  en- 
vironmental protection  agency  under  sec- 
tion 207  of  the  clean  air  act,  42  U.S.C. 
7541. 

(2)  "Fleet"  means  10  or  more  motor 
vehicles  owned  or  leased  by  1  person. 

(3)  "inspection"  means  checking  and 
testing  a  motor  vehicle  for  compliance 
with  a  cut  point  and  other  requirements 
prescribed  by  the  rules  promulgated  under 
this  act. 

(4)  "Low  emission  tune-up"  means  only 
those  repairs  which  will  reduce  motor  vehi- 
cle emissions  and  may  include  any  or  all  of 
the  following  procedures  to  be  prescribed 
by  rules  promulgated  by  the  department 
pursuant  to  this  act: 

(a)  Checking  and  setting  to  manufac- 
turer's specifications  idle  mixture,  idle 
speed,  ignition  timing  and  dwell. 


(b)  Checking  for  connection  of  vacuum 
lines  and  electrical  wires. 

(c)  Checking  and  replacement  of  air 
filter,  crankcase  ventilation  system,  spark 
plugs,  and  spark  plug  wires. 

(5)  "Motor  vehicle"  means  a  seif- 
propciled  vehicle  as  defined  in  section  79  of 
Act  No.  300  of  the  Public  Acts  of  1949.  as 
amended,  being  section  257.79  of  the 
Michigan  Compiled  Laws,  of  less  than 
8,500  pounds  gross  vehicle  weight  which  is 
required  to  be  registered  for  use  upon  the 
public  streets  and  highways  of  this  state 
under  Act  No.  300  of  the  Public  Acts  of 
149,  as  amended,  being  sections  257.1  to 
257.923  of  the  Michigan  Compiled  Laws. 
For  purposes  of  this  act  motor  vehicle  in- 
cludes those  vehicles  owned  by  the  govern- 
ment of  the  United  States. 

(6)  "National  ambient  air  quality  stan- 
dards" means  the  air  quality  standards  tor 
outside  air  as  established  in  the  clean  air 
act,  42  U.S.C.  7401  to  7626. 

§257.1055 

Sec.  5.  (I)  "Person"  means  an  in- 
dividual, corporation,  association, 
partnership,  sole  proprietorship,  or  other 
legal  entity;  this  state:  a  city,  village, 
township,  or  county;  an  agency,  depart- 
ment, or  instrumentality  of  the  federal 
government;  or  an  employee,  olficcr.  or 
agent  of  any  of  the  above. 

(2)  "Pollutants"  means  motor  vehicle 
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emitted  carbon  monoxide  and  hydrocar- 
bons. 

(3)  "Tamper  with"  means  to  remove  or 
render  inoperative,  or  cause  to  be  removed 
or  rendered  inoperative,  or  to  make  less 
operative,  an  emission  control  device,  or 
an  element  ot  an  emission  control  device 
that  is  required  by  federal  law  to  be  install* 
ed  on  or  in  a  motor  vehicle. 

(4)  "Testing  station"  means  a  facility 
that  is  authorized  under  this  act  to  conduct 
inspections  and  reinspeaions. 

(5)  "Waiver"  means  a  legal  instrument 
that  relinquishes  this  state's  authority  to 
deny  the  registration  of  a  motor  vehicle 
pursuant  to  this  act  and  the  rules 
promulgated  under  this  act. 

§257.1056 

Sec.  6.  ( I )  The  department  of  natural 
resources  shall  promulgate  rules  pursuant 
to  Act  No.  306  of  the  Public  Acts  of  1969, 
as  amended,  being  sections  24.201  to 
24.315  of  the  Michigan  Compiled  Laws, 
regarding  the  determination  of  an  affected 
area.  If  a  portion  of  the  population  of  a 
county  is  used  in  making  the  calculation  of 
an  urban  area  which  has  a  population  of 
200,000  or  more  for  purposes  of  deter- 
mining an  affected  area  pursuant  to  this 
act  and  the  rules  promulgated  under  this 
section,  the  department  of  natural 
resources  shall  include  that  entire  county 
in  the  attected  area. 

(2)  The  department  of  natural  resources 
shall  notify  the  department  if  the  depart- 
ment of  natural  resources  determines  that 
a  specified  county  is  in  an  affected  area. 
The  depanment  of  natural  resources  shall 
consult  with  the  local  lead  planning  agency 
of  the  affected  area,  as  designated  by  the 
governor  of  this  state  pursuant  to  Ex- 
ecutive Directive  No.  1973-1,  in  making 
this  determination. 

(3)  As  soon  as  possible  after  the  depart- 
ment is  notified  by  the  department  of 
natural  resources  of  the  circumstance 
stated  in  subsection  (2).  mandatory  annual 
inspections  and  repairs  necessary  to  reduce 
motor  vehicle  emissions  in  an  alTected  area 
shall  be  conducted  under  this  act  and  the 
rules  promulgated  under  this  act. 

§257.1057 

Sec.  7.(1)  The  department  with  the  con- 
currence ol  the  state  transportation 
department  shall  submit  rules  to  the  joint 
"Committee  on  administrative  rules  not 
later  than  January  1.  1981.  The  rules  sub- 


mitted to  the  joint  committee  on  ad- 
ministrative rules  shall  be  promulgated 
pursuant  to  Act  No.  306  of  the  Public  Acts 
of  1969.  as  amended,  and  do  all  of  the 
following: 

(a)  Establish  vehicle  cut  points  that  are 
no  more  stringent  than  the  cut  points 
prescribed  by  regulations  promulgated  by 
the  federal  environment  protection  agency 
under  section  207  of  the  clean  air  act,  42 
U.S.C.  7541,  and  are  effective  by 
December  31.  1982. 

(b)  Prescribe  an  emissions  test  in  accor- 
dance with  regulations  promulgated  by  the 
federal  environment  protection  agency  un- 
der section  207(b)  of  the  dean  air  act,  42 
U.S.C.  7541. 

(c)  Subject  to  section  22,  determine  the 
persons  who  are  to  perform  the  inspec- 
tions. 

(d)  Prescribe  the  motor  vehicles  that  are 
subject  to  this  act  and  the  rules 
promulgated  under  this  act. 

(c)  Prescribe  the  requirements  of  the 
registration  or  the  transfer  of  registration 
of  a  motor  vehicle  that  is  required  to  be  in- 
spected under  this  act  or  the  r«les 
promulgated  under  this  act. 

(0  Prescribe  the  requirements  and 
procedures  for  issuing  a  waiver  or  cer- 
tificate of  compliance.  The  procedures 
shall  provide  for  the  granting  of  waivers 
based  on  an  evaluation  of  receipts  for 
repairs  performed  on  the  motor  vehicle 
within  90  days  of  inspection  or  reinspcc- 
tion. 

(g)  Define  the  procedures  and  ad- 
justments necessary  for  a  low  emission 
tune-up. 

(h)  Establish  and  provide  for  the  opera- 
tion of  a  mechanic  training  program 
designed  to  provide  the  training  required 
to  properiy  make  the  repairs  necessary  to 
reduce  motor  vehicle  emissions. 

(i)  Unless  the  legislature  shall  provide  by 
law  for  a  state  income  tax  credit  for  per- 
sons paying  the  inspection  fee,  establish  in- 
spection fees,  of  not  more  than  the  max- 
imum per  vehicle  established  by  section  21. 
to  be  paid  by  a  motor  vehicle  owner. 

(j)  Prescribe  the  terms  of  an  exemption 
for  certain  motor  vehicle  owners  which  will 
insure  compliance  with  the  federal 
statutory  and  regulatory  ambient  air  quali- 
ty standards  while  not  exempting  motor 
vehicle  owners  whose  income  exceeds  the 
income  eligiblity  maximum  for  medicaid. 

(2)  In  promulgating  the  rules  pursuant 


to  this  section  regarding  who  will  perform 
the  inspections,  the  department  and  the 
state  transportation  department  shall 
enhance  to  the  extent  possible  the  interest 
of  the  consumer  in  all  of  the  following: 

(a)  Consumer  cost  and  the  cost  of  the 
program  under  this  act. 

(b)  Consumer  convenience, 

(c)  Consumer  choice. 

(d)  Consumer  protection. 

(3)  The  rules  promulgated  pursuant  to 
this  section  regarding  the  tests  to  be  per- 
formed for  the  purposes  of  inspections  un- 
der this  act  shall  prescribe  tests  that  are  in 
compliance  with  the  clean  air  act,  42 
U.S.C.  7401  to  7626,  and  the  federal 
regulations  for  a  performance  warranty 
test  established  pursuant  to  seaion  207(b) 
of  the  clean  air  aa,  42  U.S.C.  7541(b). 

(4)  The  depanment  and  the  state 
transportation  department  in 
promulgating  rules  pursuant  to  this  section 
shall  consider  and  may  promulgate  rules 
regarding  the  granting  of  an  extension  of 
time  in  which  repairs  under  this  act  may  be 
made  based  on  financial  hardship  as  deter- 
mined by  the  department  and  the  state 
transportation  department. 

§257.1058 

Sec.  8.  If  the  rules  promulgated  pur- 
suant to  section  7  provide  for  any  inspec- 
tions under  this  act  to  be  pertbrmcd  by 
contractors,  and  tor  purposes  of  inspec- 
tions performed  pursuant  to  section  22  by 
a  fieet  inspcaion  station,  the  department 
with  the  concurrence  of  the  state  transpor- 
tation depanment  shall  promulgate  rules 
regarding  the  contractors  and  tleei  testing 
stations  performing  the  inspections  con- 
sidered necessary  by  the  department  and 
the  state  transponation  depanment  to  im- 
plement and  enforce  this  act  and  meet  the 
requirements  of  section  22.  including  all  of 
the  following: 

(a)  The  provisions  of  a  contract  with  the 
contractor. 

(b)  The  issuance,  revocation,  or  suspen- 
sion of  a  permit  for  a  tleet  testing  station. 

(c)  The  determination  of  which  agency 
or  depanment  shall  administer  the  rules 
promulgated  pursuant  to  this  subsection. 

§257.1059 

Sec.  9.  (I)  It  the  rules  promulgated  pur- 
suan  to  section  7  provide  tor  an>  inspec- 
tions under  this  ac:  to  be  pcrtormcd  b>  a 
motor  vehicle  repair  lacility  that  is 
registered  pursuant  to  Act  No.  300  of  the 
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Public  Acts  ol  1974,  as  amended,  being 
sections  257.1301  to  257.1340  of  the 
Michigan  Compiled  Laws,  the  department 
shall  promulgate  rules  pursuant  to  Act  No. 
306  of  the  Public  Acts  of  1969,  as  amend- 
ed, regarding  the  inspections  to  be  per- 
formed by  a  registered  motor  vehicle 
repair  facility.  The  rules  promulgated  by 
the  department  pursuant  to  this  section 
shail  include  all  of  the  following: 

(a)  Criteria  for  determining  the  eligibili- 
ty of  an  applicant  for  a  license  to  perform 
inspections  under  this  act  including  but  not 
limited  to  the  adequacy  of  the  facility, 
availability  of  the  required  testing  equip- 
ment, and  the  competence  of  the  personnel 
who  will  perform  the  tests  for  an  inspec- 
tion. 

(b)  The  fee  for  an  original  license  shall 
not  exceed  S50.00. 

(c)  The  term  of  a  license. 

(d)  Procedures  for  the  operation  of  an 
inspection  facility  licensed  pursuant  to  the 
rules  promulgated  under  this  section. 

(e)  Providing  for  adequate  consumer 
protection. 

(2)  A  testing  station  shall  not  perform 
inspections  under  this  act  unless  the  testing 
station  is  licensed  pursuant  to  the  rules 
promulgated  under  this  section. 

(3)  The  department,  after  notice  and  op- 
portunity for  a  hearing,  may  deny,  sus- 
pend, or  revoke  a  license  for  the  perfor- 
mance of  inspections  by  a  registered  motor 
vehicle  repair  facility  under  this  act,  if  the 
department  tlnds  that  an  applicant,  a 
licensee,  or  an  agent  of  an  applicant  or 
licensee  has  done  any  of  the  following: 

(a)  Committed  fraud,  misrepresenta- 
tion, trickery,  or  deceit  in  connection  with 
the  inspection  or  repair  of  a  motor  vehicle 
under  this  act  or  a  rule  promulgated  under 
this  act. 

(b)  Violated  this  act  or  a  rule 
promulgated  under  this  act. 

(4)  Instead  of  proceeding  under  subsec- 
tion (3),  or  as  a  means  of  settling  a  matter 
pursued  under  subsection  (3),  the  depart- 
ment may  do  any  of  the  following: 

(a)  Enter  into  an  assurance  of  discon- 
tinuance with  an  applicant  or  licensee. 

(b)  Enter  into  a  probation  agreement 
with  an  applicant  or  licensee. 

(c)  Enter  into  a  suspension,  revocation, 
or  denial  agreement  with  an  applicant  or 
licensee. 


§257.1060 

Sec.  10.  (1)  A  certitlcate  of  compliance 
shall  be  issued  according  to  the  rules 
promulgated  pursuant  to  section  7  to  the 
owner  of  a  motor  vehicle  that  passes  an  in- 
spection or  reinspeaion. 

(2)  A  waiver  shall  be  issued  to  the  owner 
of  a  motor  vehicle  only  according  to  the 
rules  promulgated  pursuant  to  section  7. 

(3)  The  certillcate  of  compliance  and 
waiver  shall  be  on  forms  prescribed  by  the 
department. 

(4)  The  department  shall  not  issue  a 
registration  or  transfer  the  registration  of  a 
motor  vehicle  required  to  be  inspected  un- 
der this  act  and  the  rules  promulgated  un- 
der this  act  unless  I  of  the  followins  oc- 
curs: 

(a)  The  motor  vehicle  is  exempt  from 
this  act  as  provided  in  section  12. 

(b)  The  owner  of  the  motor  vehicle 
presents  a  certificate  of  compliance  that 
was  issued  within  the  previous  6  months. 

(c)  The  owner  of  the  motor  vehicle 
presents  a  waiver  issued  pursuant  to  the 
rules  promulgated  under  this  act. 

(d)  The  owner  of  a  motor  vehicle  that  is 
registered  in  another  state  presents 
evidence  that  the  motor  vehicle  passed  an 
inspection  performed  within  the  previous  6 
months  in  another  state  under  procedures, 
requirements,  and  standards  comparable 
to  those  under  this  act  or  the  rules 
promulgated  under  this  act. 

(e)  The  owner  of  the  motor  vehicle 
presents  evidence  that  the  motor  vehicle 
was  purchased  as  a  new  motor  vehicle 
within  the  previous  12  months. 

(0  The  owner  of  the  motor  vehicle  sub- 
mits an  application  for  registration  or 
transfer  or  registration  in  a  county  which  is 
not  part  of  an  affected  area,  and  the  owner 
presents  evidence  as  prescribed  by  the  rules 
promulgated  by  the  depanment  pursuant 
to  Act  No.  306  of  the  Public  Acts  of  1969, 
as  amended,  that  the  owner's  permanent 
place  of  residence  is  not  in  a  county  in  an 
atl'ected  area. 
§257.1061 

Sec.  11.  (I)  The  owner  of  a  motor  vehi- 
cle that  is  required  to  be  inspected  under 
this  act  or  the  rules  promulgated  under  this 
act  and  that  has  failed  the  inspection  shall 
have  the  motor  vehicle  repaired  according 
to  the  written  results  of  the  inspection 
issued  pursuant  to  the  rules  promulgated 


under  this  act.  The  owner  of  the  motor 
vehicle  shall  have  the  motor  vehicle 
reinspected.  The  owner  may  have  the 
motor  vehicle  reinspected  once,  with  no 
additional  fee,  if  the  motor  vehicle  is 
presented  for  reinspection  not  more  than 
90  days  after  the  inspection  which  the 
motor  vehicle  failed. 

(2)  A  repair  that  is  required  to  be  made 
under  subsection  (1)  may  be  made  by  the 
owner  of  the  motor  vehicle  or  a  person 
authorized  to  make  the  repair  under  Act 
No.  300  of  the  Public  Acts  of  1974,  as 
amended,  this  act,  and  the  rules 
promulgated  under  this  act. 

(3)  If  the  estimated  cost  of  necessary 
repairs  under  this  seaion  exceeds  S50,00, 
as  determined  pursuant  to  the  rules 
promulgated  under  this  act,  then  the  owner 
shall  obtain  a  low  emission  tune-up  before 
a  certillcate  of  compliance  is  issued  for  the 
motor  vehicle. 

(4)  If  the  estimated  cost  of  necessary 
repairs  under  this  section  is  S50,00  or  less, 
as  determined  pursuant  to  the  rules 
promulgated  under  this  act,  then  the 
necessary  repairs  to  the  motor  vehicle  shall 
be  performed. 

(5)  In  determining  the  cost  of  necessary 
repairs  under  this  section,  the  following 
shall  not  be  included: 

(a)  Costs  covered  by  any  warranty,  in- 
surance policy,  or  prepaid  maintenance 
agreement  for  the  benefit  of  the  motor 
vehicle  owner. 

(b)  Costs  necessary  to  repair  or  replace 
an  emissions  control  device  which  has  been 
tampered  with  in  violation  of  section  13. 

(6)  The  dollar  amount  specified  in  sub- 
sections (3)  and  (4)  shall  be  applicable  in 
1981.  Thereafter,  the  dollar  amount  shall 
be  adjusted  by  the  department  on  January 
1  of  each  year  to  reflect  the  percentage 
change  in  the  consumer  price  index  lor  all 
urban  consumers.  United  States  city 
average,  as  determined  by  the  United 
States  department  of  labor.  The  depart- 
ment shall  annually  publish  a  newspaper  of 
general  circulation  in  an  affected  area 
determined  under  section  6  any  change 
required  by  this  section  and  shall  inform 
persons  presenting  vehicles  for  inspection 
of  the  repair  cost  limit  currently  in  effect. 
§257.1062 

Sec.  12.  (I)  The  following  motor 
vehicles  are  exempt  from  this  act: 
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(a)  A  motor  vehicle  produced  before  the 
1972  model  year. 

(b)  A  new  motor  vehicle  as  defined  in 
section  33a  ol  Act  No.  300  of  the  Public 
Acts  of  1949,  being  section  257.33a  of  the 
Michigan  Compiled  Laws. 

(c)  A  motorcycle,  as  defined  in  seaion 
31  of  Act  No.  300  of  the  Public  Acts  of 
1949.  being  section  257.31  of  the  Michigan 
Compiled  Laws. 

(d)  A  moped,  as  defined  in  section  32b  of 
Act  No.  300  of  the  Public  Acts  of  1949.  be- 
ing seaion  257.32b  of  the  Michigan  Com- 
piled Laws. 

(e)  A  motor  vehicle  powered  by  a  diesel 
engine. 

(0  A  motor  vehicle  that  is  electrically 

powered. 

(g)  A  motor  vehicle  that  is  exempt  under 
the  terms  of  rules  promulgated  pursuant  to 
section  7(1 

(2)  A  waiver  of  certificate  of  compliance 
is  not  required  for  a  motor  vehicle  describ- 
ed in  this  section. 
§257.1063 

Sec.  13.  (1)  A  person  shall  not  tamper 
with  a  motor  vehicle.  This  subsection  does 
not  apply  to  either  the  repair  of  an  emis- 
sion control  device,  or  an  element  of  an 
emission  control  device;  or  to  the  installa- 
tion of  a  dilTerent  emission  control  device, 
or  element  of  an  emission  control  device  if 
the  different  device  or  element  is  certified 
by  the  federal  environmental  protection 
agency. 

(2)  A  person  shall  not  advertise  an  offer 
to,  or  otler  to,  tamper  with  a  motor  vehi- 
cle,  except  an  offer  to  replace  an  emission 
control  device  or  an  element  of  the  device 
with  an  emission  control  device  or  an  ele- 
mmt  of  the  device  certified  by  the  federal 
environmental  protection  agency. 

(3)  This  section  does  not  apply  to  the 
operation  of  a  motor  vehicle  for  the  puf» 
pose  of  testing  the  effectiveness  of  an  emis- 
sion control  device  or  for  the  purpose  of 
adjusting  the  engine  of  the  motor  vehicle 
during  repair. 

§257.1064 

Sec.  14.  (I)  A  person  who  violates  this 
act  is  guilty  of  a  misdemeanor,  punishable 
by  imprisonment  for  not  more  than  30 
days,  or  a  fine  of  not  more  than  $500.00.  or 
both. 

(2)  A  person  who  violates  section  13(1) 
-is  subject  to  the  penalties  provided  in  sub- 


section (1)  and  shall  be  ordered  by  the 
sentencing  court  to  have  his  or  her  motor 
vehicle  repaired  and  inspected  so  that  the 
motor  vehicle  complies  with  this  act  and 
the  rules  promulgated  under  this  act. 
§257.1065 

Sec.  15.  The  inspection  and  maintenance 
program  required  under  this  act  shall  take 
effect  not  later  than  a  date  specified  by  the 
federal  environmental  protection  agency. 
§257.1066 

Sec.  16.  At  such  time  as  the  department 
of  natural  resources  determines  that  any 
alTected  area  as  defined  in  section  3(1 )  has 
attained  and  will  maintain  the  national 
ambient  air  quality  standards  for  ozone 
and  carbon  monoxide  as  required  by 
federal  statutory  and  federal  regulatory 
requirements  of  42  U.S.C.  7401  to  7626. 
such  alTected  area  shall  be  exempt  from 
the  requirements  of  this  act. 
§257.1067 

Sec.  17.  The  department  shall  establish 
procedures  for  receiving  and  investigating 
complaints  relating  to  inspection  and 
repair  of  motor  vehicles  under  this  act. 
§257J06« 

See.  18.  If  the  department  of  natural 
resources  determines  that  a  county 
previously  included  within  an  alTected  area 
has  attained  and  will  maintain  the  national 
ambient  air  quality  standards  for  ozone 
and  carbon  monoxide  as  required  by  the 
clean  air  act,  42  U.S.C.  7401  to  7626.  then 
that  county  shall  be  immediately  exempt 
from  the  requirements  of  this  act. 
§257J069 

Sec.  19.  The  department  shall  not  en- 
force this  act  if  a  court  competent  jurisdic- 
tion issues  an  injunction  or  restraining 
order  against  the  United  States  en- 
vironmental protection  agency  to  prohibit 
the  imposition  of  any  sanctions  against  the 
state  of  Michigan  for  failure  to  comply 
with  the  federal  clean  air  act,  42  U.S.C. 
7401  to  7626,  as  amended,  until  the  injunc- 
tion or  restraining  order  is  rescinded. 
§257.1070 

Sec.  20.  (1)  The  attorney  general  shall 
bring  a  suit  against  the  United  States  en- 
vironmental protection  agency  to 
challenge  the  dental  of  stationary  source 
pollution  permits  and  the  withholding  of 
federal  funds  because  of  the  lack  of  an  ap- 
proved state  auto  emissions  inspection 
program. 


(2)  The  attorney  general  shall  seek  an 
immediate  injunction  to  end  the  current 
sanctions  pending  the  outcome  of  the  suit 
filed  pursuant  to  subsection  (1). 

§257.1071 

Sec.  21.  A  maximum  inspection  fee 
which  may  be  required  by  rule  to  be  paid 
by  the  motor  vehicle  owner  shall  not  be 
more  than  S  10.00  per  vehicle. 

§257,1072 

Sec.  22.  (!)  An  owner  or  lessee  of  10  or 
more  motor  vehicles  that  are  subject  to  in- 
spection under  this  act  may  apply  to  the 
department  for  a  permit  to  establish  a  fleet 
testing  station.  A  fleet  testing  station  per- 
mit shall  be  renewed  annually. 

(2)  A  fleet  testing  station  permit  shall  be 
issued  by  the  department  if  the  applicant 
complies  with  the  applicable  rules 
promulgated  pursuant  to  sections  7  and  8 
and  meets  all  of  the  following 
requirements: 

(a)  Maintains  and  repairs  the  fleet  on  a 
regular  basis. 

(b)  Has  available  the  equipment  and 
trained  personnel  required  to  perform  tests 
required  by  rules  promulgated  pursuant  to 
sections  7  and  8. 

(c)  Agrees  to  maintain  and  report  to  the 
department  data  required  by  the  depart- 
ment and  to  permit  agents  of  the  depart- 
ment to  enter  and  inspect  the  testing  sta- 
tion equipment,  premises,  and  records. 

(3)  The  holder  of  a  fleet  testing  station 
permit  shall  provide  for  the  inspection  of 
each  fleet  vehicle  subject  to  inspection  un- 
der this  act,  any  repairs  that  are  necessary 
to  bring  the  vehicle  into  compliance  with 
this  act,  and  shall  report  the  results  of  the 
inspection  and  repairs  to  the  department. 
The  holder  of  a  fleet  testing  station  permit 
shall  not  issue  waivers. 

§257.1073 

Sec.  23.  This  act  shall  expire  December 
31.  1987. 

§257.1074 

Sec.  24,  This  act  shall  not  take  ef  fect  un- 
less House  Bill  No.  5368  of  the  1979 
regular  session  of  the  legislature  is  enacted 
into  law. 

[Editor  s  note  HB  5368  the  1979  ses- 
sion, relating  to  vehicle  registration,  was 
enacted  as  Public  Act  of  1980.  No.  84. J 
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Administering  Agency:  Minnesota  Pollution  Control  Agency 
520  Lafayette  Road  North 
St.  Paul,  Minnesota  55155 


116.60  Definitions. 

Subdivision  1.  Applicability.  The  defini- 
lions  in  this  section  apply  to  sections  1  to 

6. 

Subd.  2.  Agency.  "Agency"  means  the 
pollution  control  agency. 

Subd.  3.  Certificate  of  compliance. 
"Certificate  of  compliance"  means  a  seri- 
ally numbered  written  instrument  or  de- 
vice indicating  that  a  motor  vehicle  com- 
plies with  the  standards  and  criteria 
adopted  by  the  agency  under  section  3. 

Subd.  4.  Certificate  of  waiver.  "Certifi- 
cate of  waiver"  means  a  serially  numbered 
written  instrument  or  device  indicating 
that  the  requirement  of  compliance  with 
the  standards  and  criteria  of  the  agency 
has  been  waived  for  a  motor  vehicle  under 
section  3. 

Subd.  5.  Department.  "Department" 
means  the  department  of  public  safety. 

Subd.  6.  Metropolitan  area.  "Metropoli- 
tan area"  has  the  meaning  given  in  section 

473.121. 

Subd.  7.  Motor  vehicle.  "Motor  vehicle" 
means  a  passenger  automobile,  station 
wagon,  pickup  truck,  or  van.  as  defined  in 
section  168.011.  licensed  for  use  on  the 
public  streets  and  highways. 

Subd.  8.  Public  inspection  station.  "Pub- 
lic inspection  station"  means  a  facility  for 
motor  vehicle  inspection  operated  under 
contract  with  the  agency  under  section  3. 

Subd.  9.  Fleet  inspection  station.  "Fleet 
inspection  station"  means  a  facility  for  the 
inspection  of  motor  vehicle  fleets  operated 
under  license  issued  by  the  agency  under 
section  3. 


Subd.  10.  Owner.  "Owner"  has  the 
meaning  given  it  in  section  168.01 1. 

Subd.  11.  Registrar.  "Registrar"  means 
the  registrar  of  motor  vehicles  under  sec- 
tion 168.33. 

116.61  Inspection  required. 

Subdivision  I.  Requirement,  (a)  Begin- 
ning no  later  than  July  1.  1991,  each 
motor  vehicle  registered  to  an  owner  resid- 
ing in  the  metropolitan  area  and  each 
motor  vehicle  customarily  domiciled  in  the 
metropolitan  area  but  exempt  from  regis- 
tration under  section  168.012  or  473.448 
must  be  inspected  annually  for  air  pollu- 
tion emissions  as  provided  in  sections  1  to 
6. 

(b)  The  inspections  must  take  place  at  a 
public  or  fleet  inspection  station.  The  in- 
spections must  take  place  within  90  days 
prior  to  the  registration  deadline  for  the 
vehicle  or.  for  vehicles  that  are  exempt 
from  license  fees  under  section  168.012  or 
473.448,  at  a  time  set  by  the  agency. 

(c)  The  registration  on  a  motor  vehicle 
subject  to  paragraph  (a)  may  not  be  re- 
newed unless  the  vehicle  has  been  inspect- 
ed for  air  pollution  emissions  as  provided 
in  sections  I  to  6  and  received  a  certificate 
of  compliance  or  a  certificate  of  waiver. 

Subd.  2.  Exempt  vehicles.  The  following 
motor  vehicles  are  exempt  from  the  re- 
quirements of  this  section: 

(1)  a  motor  vehicle  manufactured  be- 
fore the  1976  model  year  or  with  an  en- 
gine manufactured  before  the  1976  model 
year. 

(2)  a  motor  vehicle  registered  as  classic. 


pioneer,  collector,  or  street  rod  under  sec- 
tion 168.10; 

(3)  a  motor  vehicle  that  is  exempted  in 
accordance  with  rules  of  the  agency  be- 
cause the  vehicle,  although  registered  to 
an  owner  residing  in  the  metropolitan 
area,  is  customarily  domiciled  outside  of 
the  metropolitan  area;  and 

(4)  any  class  of  motor  vehicle  that  is 
exempted  by  rule  of  the  agency  because 
the  vehicles  present  prohibitive  inspection 
problems  or  are  inappropriate  for 
inspection. 

116.62  Motor  vehicle  inspection  program. 

Subdivision  1.  Establishment.  The  agen- 
cy shall  establish  and  administer  a  pro- 
gram to  test  and  inspect  for  air  pollution 
emissions  the  motor  vehicles  that  are  sub- 
ject to  the  requirement  of  section  2. 

Subd.  2.  Criteria  and  standards,  (a)  The 
agency  shall  adopt  rules  for  the  program 
under  chapter  14  establishing  standards 
and  criteria  governing  the  testing  and  in- 
spection of  motor  vehicles  for  air  pollution 
emissions. 

(b)  The  rules  must  specify  maximum 
pollutant  emission  levels  for  motor  vehi- 
cles, giving  consideration  to  the  levels  of 
emissions  necessary  to  achieve  applicable 
federal  and  state  air  quality  standards. 
The  standards  may  be  different  for  differ- 
ent model  years,  sizes,  and  types  of  motor 
vehicles. 

(c)  The  rules  must  establish  testing  pro- 
cedures and  standards  for  test  equipment 
used  for  the  inspection.  The  test  proce- 
dures or  procedures  producing  comparable 
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results  must  be  available  to  the  auto- 
mobile pollution  equipment  repair  indus- 
try. The  test  equipment  used  for  the  in- 
spection or  comparable  equipment  must 
be  available  to  the  repair  industry  on  the 
open  market. 

(d)  The  rules  must  establish  sundards 
and  procedures  for  the  issuance  of  licenses 
for  fleet  inspection  stations. 

(e)  The  rules  must  establish  standards 
and  procedures  for  the  issuance  of  certifi- 
cates of  compliance  and  waiver. 

Subd.  3.  Public  inspection  stations:  con- 
tract, (a)  The  program  shall  provide  for 
the  inspection  of  motor  vehicles  at  public 
inspection  stations.  The  number  and  loca- 
tion of  the  stations  must  provide  conve- 
nient public  access. 

(b)  The  agency  shall  contract  with  a 
private  entity  for  the  design,  construction, 
equipment,  establishment,  maintenance, 
and  operation  of  the  public  inspection  sta- 
tions and  the  provision  of  related  services 
and  functions.  The  contractor  and  its  offi- 
cers and  employees  may  not  be  engaged  in 
the  business  of  selling,  maintaining,  or 
repairing  motor  vehicles  or  selling  motor 
vehicle  replacement  or  repair  parts,  except 
that  the  contractor  may  repair  any  motor 
vehicle  owned  or  operated  by  the  contrac- 
tor. The  contractor's  employees  are  not 
employees  of  the  state  for  any  purpose.  In 
evaluating  contractors,  the  agency  shall 
consider  the  contractors'  policies  and  stan- 
dards on  working  conditions  of  employees. 
Contracts  must  require  the  contractor  to 
operate  the  public  inspection  stations  for  a 
minimum  of  five  years  and  may  provide 
for  equitable  compensation,  from  the  vehi- 
cle emission  inspection  account  estab- 
lished by  section  6,  for  capital  costs  and 
other  appropriate  expenditures  to  the  con- 
tractor, as  determined  by  the  agency. 

(c)  A  public  inspection  station  shall  in- 
spect and  reinspeci  motor  vehicles  in  ac- 
cordance with  the  agency  rules  and  con- 
tract. The  inspection  station  shall  issue  a 
certificate  of  compliance  for  a  motor  vehi- 
cle that  has  been  inspected  and  deter- 
mined to  comply  with  the  standards  and 
criteria  of  the  agency  adopted  under  this 
section.  If  a  certificate  of  compliance  can- 
not be  issued,  the  inspection  station  shall 
provide  a  written  inspection  report  de- 
scribing the  reasons  for  rejection  and, 
when  appropriate,  the  repairs  needed  or 
likely  to  be  needed  to  bring  the  vehicle 
into  compliance  with  the  standards  and 
criteria. 


(d)  The  agency  shall  develop  a  means  of 
responding  to  inquiries  from  members  of 
the  public  about  the  current  status  of  a 
motor  vehicle  under  the  program,  includ- 
ing the  last  date  of  inspection,  certification 
of  compliance,  and  the  terms  under  which 
a  certificate  of  waiver  has  been  issued. 
The  agency  shall  ensure  in  its  public  infor- 
mation program  that  the  public  is  aware 
of  this  service.  The  agency  may  contract 
for  the  provision  of  this  service. 

Subd.  4.  Fleet  Inspection  stations;  li- 
cense, (a)  The  program  shall  provide  for 
the  licensing  of  fleet  inspection  stations  by 
the  agency.  The  license  must  be  issued  by 
the  agency,  upon  payment  of  a  licensing 
fee  in  a  manner  and  an  amount  prescribed 
by  the  agency,  when  the  agency  deter- 
mines that  an  applicant  satisfies  the  re- 
quirements of  this  section  and  agency 
rules. 

(b)  Owners  of  a  fleet  of  50  or  more 
motor  vehicles  may  apply  for  a  fleet  in- 
spection station  license.  Two  or  more  per- 
sons each  owning  25  or  more  motor  veh!° 
des  may  apply  jointly  for  a  fleet 
inspection  station  license. 

(c)  A  licensee  shall  have  the  facilities, 
equipment,  and  personnel  to  competently 
perform  the  inspections  required  by  sec- 
tions 1  to  6  and  the  rules  of  the  agency.  A 
licensee  shall  provide  for  the  inspection  of 
each  fleet  vehicle  in  accordance  with  the 
requirements  of  section  2  and  before  regis- 
tration  of  the  vehicle  shall  indicate  in  a 
manner  prescribed  by  the  agency  whether 
the  vehicle  complies  with  the  emission 
standards  of  the  agency. 

(d)  A  fleet  inspection  station  license 
authorizes  and  obligates  the  licensee  to 
perform  inspections  only  on  motor  vehicles 
owned  or  operated  exclusively  by  the  fleet 
licensee. 

(e)  A  licensee  shall  maintain  records  of 
all  inspections  in  a  manner  prescribed  by 
the  agency  and  shall  make  the  records 
available  for  inspection  by  authorized  re- 
presentatives of  the  agency  during  normal 
business  hours. 

(0  To  ensure  compliance,  the  agency 
may  require  fleet  licensees  to  submit  mo- 
tor vehicles  designated  by  the  agency 
numbering  five  percent  or  five  motor  vehi- 
cles, whichever  is  larger,  but  no  more  than 
25  vehicles,  to  annual  inspection  at  public 
inspection  stations. 

Subd.  5.  Certificates  of  Waiver,  (a)  A 
certificate  of  waiver,  valid  for  one  year. 


must  be  issued  for  a  motor  vehicle  follow- 
ing inspection  if: 

(1)  A  low  emissions  adjustment  has 
been  i)erformed  on  the  vehicle,  following 
inspection  and  within  90  days  prior  to  the 
renewal  of  registration,  and 

(2)  either  the  estimated  cost  of  repairs 
and  adjustments  necessary  to  bring  the 
vehicle  into  compliance  with  emissions 
standards  or  the  actual  cost  of  repairs 
already  performed  on  a  vehicle  in  accord- 
ance with  the  inspection  report  under  sub- 
division 3  exceeds  the  repair  cost  limit. 

(b)  The  following  costs  may  not  be 
considered  in  determining  eligibility  for 
waiver  under  paragraph  (a):  costs  for  re- 
pairs made  under  warranty  and  costs  nec- 
essary to  repair  or  replace  any  emission 
control  equipment  that  has  been  removed, 
dismantled,  tampered  with,  misfueled,  or 
otherwise  rendered  inoperative  in  violation 
of  section  325E.0951. 

(c)  The  repair  cost  limit  is  $75  for 
vehicles  manufactured  before  the  1981 
model  year,  and  S200  for  vehicles  manu- 
factured in  the  1981  model  year  and  after. 

(d)  A  temporary  certificate  of  waiver, 
valid  for  not  more  than  30  days,  may  be 
issued  to  a  vehicle  to  allow  time  for  inspec- 
tion and  necessary  repairs  and  adjust- 
ments. 

Subd.  6.  Federal  grants.  The  agency 
shall  apply  for  and  accept  on  behalf  of  the 
state  any  funds  made  available  by  the 
federal  government  or  by  any  other 
sources  for  motor  vehicle  pollution  control 
programs. 

Subd.  7.  Studies;  data  collections;  annu- 
al report.  The  agency  shall  collect  data 
and  undertake  studies  necessary  to  evalu- 
ate the  cost,  effectiveness,  and  benefits  of 
the  motor  vehicle  inspection  program.  The 
agency  shall  compile  data  on  failure  rate, 
compliance  rate,  the  number  of  certifi- 
cates issued,  and  other  similar  matters. 
The  agency  shall  report  on  the  operation 
of  the  motor  vehicle  inspection  program  to 
the  legislature  by  January  1,  1992,  and 
every  two  years  thereafter. 

Subd.  8.  Public  information;  training. 
The  agency  shall  design,  prepare,  and  im- 
plement a  public  information  program  for 
the  motor  vehicle  inspection  program,  in 
cooperation  with  the  department  and  the 
contractor  under  section  3,  subdivision  3. 
The  program  must  include  material  for 
distribution,  presentations,  mass  media  re- 
leases, and  other  appropriate  material. 
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116.63  Prohibited  acts. 

Suiidirision  1.  Wrongful  certification. 
No  person  may  issue  a  ceriificaie  of  com- 
pliance Tor  a  motor  vehicle  that  has  not 
been  inspected  in  accordance  with  or  is  not 
in  compliance  with  the  rules  of  the  agency. 

Subd.  2.  Referral  for  parts  or  repair.  An 
employee,  owner,  or  operator  of  a  public 
inspection  station  may  not  furnish  infor- 
mation, except  information  provided  by 
ihe  state;  about  the  name  or  other  descrip- 
tion of  a  parts  or  repair  facility  or  other 
place  where  parts,  repairs,  or  adjustments 
may  be  obtained  to  bring  a  motor  vehicle 
into  compliance  with  the  rules  of  the 
agency. 

Subd.  3.  Alteration.  A  person  may  not 
materially  alter  or  change  any  equipment 
or  mechanism  of  a  motor  vehicle  that  has 
been  certified  to  comply  with  the  rules  of 
the  agency,  so  that  the  motor  vehicle  is  no 
longer  in  compliance  with  those  rules. 

Subd.  4.  False  repair  costs.  A  person 
may  not  provide  false  information  to  a 
public  inspection  station  or  the  agency 
about  estimated  or  actual  repair  costs  or 
repairs  needed  to  bring  a  motor  vehicle 
into  compliance  with  the  standards  of  the 
agency.  A  person  may  not  claim  an 


amount  spent  for  repair  if  the  repairs  were 
not  made  or  the  amount  not  spent. 

116.64  Inspection  fee. 

Subdivision  1.  Amount.  Beginning  Janu- 
ary 1,  1991,  an  annual  fee  established  in 
accordance  with  the  rules  of  the  agency, 
not  to  exceed  SIO,  is  imposed  for  the  cost 
of  the  inspection  of  a  motor  vehicle  at  a 
public  inspection  station  and  such  rein- 
spections  as  the  rules  of  the  agency  allow, 
the  cost  of  the  contract  entered  under 
section  3,  subdivision  3,  and  the  adminis- 
trative costs  of  the  agency  and  the 
department. 

Subd.  2.  Application.  The  fee  must  be 
paid  for  each  motor  vehicle  inspected  at  a 
public  inspection  station,  including  a  mo- 
tor vehicle  that  is  exempt  from  license  fees 
under  section  168.012  or  473.448. 

Subd.  3.  Payment.  The  fee  must  be  paid 
to  the  registrar  at  the  time  that  the  motor 
vehicle  is  reregistered  or,  for  vehicles 
exempt  from  license  fees  under  section 
168.012  or  473.488,  at  a  time  set  by  the 
agency. 

116.65  Vehicle  emission  inspection 
account. 

Subdivision  1.  Establishment;  purpose.  A 
vehicle  emission  inspection  account  is  cre- 


ated in  the  state  treasury  and  may  be  used 
only  to  pay  the  cost  of  the  motor  vehicle 
inspection  program  and  the  costs  of  the 
agency  and  department  to  administer  sec- 
tion I  to  6. 

Subd.  2.  Revenue  source.  Revenue  from 
the  following  sources  must  be  deposited  in 
the  vehicle  emission  inspection  account: 

(1)  money  recovered  by  the  state  under 
section  4,  and  money  paid  under  any 
agreement,  stipulation,  or  settlement; 

(2)  money  received  by  the  agency  in  the 
form  of  gifts,  grants,  reimbursements,  or 
appropriations  from  any  source  intended 
to  be  used  for  the  purpose  of  the  account: 

(3)  fleet  inspection  station  licensing 
fees; 

(4)  interest  attributable  lo  investment 
of  money  deposited  in  the  fund;  and 

(5)  the  proceeds  of  the  inspection  fee. 
Subd.  3.  Appropriation.  By  the  end  of 

the  initial  contract  entered  by  the  agency 
under  section  3,  subdivision  3,  the 
amounts  appropriated  from  the  motor  ve- 
hicle transfer  fund  to  the  vehicle  emission 
inspection  account  must  be  repaid  to  the 
transfer  fund,  and  the  amounts  necessary 
for  this  repayment  are  appropriated  from 
the  vehicle  emission  inspection  account. 
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(A)  The  owner  or  operator  of  an  instal- 
lation who  achieves  compliance  with  this 
rule  through  the  use  of  a  natural  gas-iired 
afterburner  may  discontinue  operation  of 
said  afterburner  for  a  period  not  longer 
than  six  (6)  consecutive  months  beginning 
October  15  and  ending  April  15  if— 

1.  Said  afterburner  is  not  used  to  con- 
trol orders;  and 

2.  The  discontinuance  of  operation  will 
not  violate  local  ordinances. 

(B)  If  in  the  opinion  of  the  director  the 
discontinued  operation  of  an  afterburner 
causes  a  nuisance,  said  afterburner  shall 
be  operated  in  a  manner  prescribed  by  the 
director. 

10  CSR  10-5.370  Control  of  Emissions 
from  the  Application  of  Dcadeners  and 
Adhcsives 

(I)  Applicability. 

(A)  This  rule  shall  apply  throughout  St. 
Louis  City  and  Jefferson,  St.  Charles, 
Franklin  and  St.  Louis  Counties. 

(B)  This  rule  applies  to  all  installations 
which  have  the  uncontrolled  potential  to 
emit  more  than  one  hundred  (100)  tons 
per  year  or  two  hundred  fifty  (250)  kilo- 
grams per  day  of  volatile  organic  com- 
pounds from  the  application  of  automotive 
underbody  deadeners  and  adhesives.  This 
rule  shall  also  apply  to  any  installation 
which  does  not  have  an  allowable  VOC 
emission  limit  established  under  10  CSR 
10-6.060  or  legally  enforceable  state  im- 
plementation plan  revision  and  which  has 
uncontrolled  potential  emissions  greater 
than  or  equal  to  two  hundred  fifty  (250) 
kg/day  or  one  hundred  (100)  tons  per 
year.  The  uncontrolled  potential  to  emit  is 
;he  potential  emissions  (as  defined)  plus 
the  emissions  removed  by  control  devices. 

(2)  Definitions  of  certain  terms  specified 
in  this  rule  may  be  found  in  10  CSR 
10-6.020. 

(3)  General  Provisions. 

(A)  No  person  shall  emit  to  the  atmo- 
sphere any  volatile  organic  compounds 
(VQC)  from  the  application  of  automotive 
underbody  deadeners  and  adhesives  in  ex- 
cess of  the  emission  limit  in  section  (4). 

(B>  The  emission  limit  contained  in  sec- 
tion (4)  shall  be  based  on  a  daily  weighted 
average  of  all  deadeners  and/or  adhesives 
to  the  coating  applicator. 

(4)  Emission  Limitations  and  Dates  of 
Compliance 


EllliiMM 

Ufflii 

Ib/iai 
CMlint 
(mMM  water) 
aadnofVOC 

AppikaiMM  oriaiiic  Dates  of 

Pwcaa  cowpouiid*  Compliance 

Chrysler  Corp.  Car- 

Deadeners  2.22  7/31/85 
Vin^  Top 

Adhesives  5.33  7/31/85 

(5)  Recordkeeping. 

(A)  The  owner  or  operator  of  a  dea- 
deners  and/or  adhesive  application  cov- 
ered by  this  rule  shall  keep  records  detail- 
ing specific  VOC  sources  as  necessary  to 
demonstrate  daily  compliance.  These  may 
include  daily  records  of  the  amount  of 
deadener  and/or  adhesive  used,  the  com- 
position of  deadener  and/or  adhesive,  sol- 
vent used,  solvent  discarded  and  produc- 
tion levels. 

(B)  Records  such  as  daily  production 
rates  may  be  submitted  for  actual  daily 
use  measurements  provided  the  owner  sub- 
mits a  demonstration  approvable  by  the 
director  that  these  records  are  adequate 
for  the  purpose  of  this  rule. 

(C)  Records  of  all  information  required 
under  (5)(A)  and  (B)  shall  be  kept  for  a 
period  of  not  less  than  two  (2)  years,  and 
all  such  records  shall  be  made  available  to 
the  director  upon  request. 

(6)  Compliance  Methods.  Compliance 
with  this  rule  shall  be  demonstrated  using 
the  test  method  referenced  at  10  CSR 
10-6.030(13)(C)  to  determine  deadener 
composition.  The  deadener  manufactur- 
er's formulation  data  may  be  used  to  dem- 
onstrate compliance,  but  only  after  confir- 
mation by  the  test  method  previously 
referenced. 

10  CSR  10.S380  Motor  VeUcle  Emis- 
sions Inspcctioit 

(I)  Applicability.  This  rule  shall  apply 
to  all  motor  vehicles  powered  totally  or 
part  by  gasoline  which  are  registered  after 
January  I,  1984  in  the  counties  of  Saint 
Charles,  Jefferson,  Saint  Louis,  and  the 
city  of  Saint  Louis.  The  following  classes 
of  vehicles  are  exempt  from  the  emissions 
inspection: 

(A)  Motor  vehicles  registered  (for  over) 
as  or  in  excess  of  six  thousand  (6,000) 
pounds  GVW; 

(B)  Motorcycles,  dirt  bikes,  and 
motortricycles; 

(C)  Model-year  vehicles  prior  to  1971; 

(D)  School  buses; 

(E)  Diesel-powered  vehicles;  and 

(F)  New  motor  vehicles  not  previously 
registered. 


(2)  Emission  Standards.  The  emission 
standards  are  as  follows: 


Model 

Hydro- 

Carbon 

Year 

carbon 

Monoxide 

fPPM) 

1%) 

1971-74 

700 

7.0 

1975-79 

600 

6.0 

1980 

300 

3.0 

1981  and  later 

220 

1.2 

(3)  Determination  of  Compliance.  A 
vehicle  will  be  deemed  as  in  compliance 
with  the  standards  of  section  (2)  when  it 
has  successfully  passed  a  valid  emissions 
test  at  a  state  approved  inspection  facility. 

10  CSR  10-5J90  Control  of  Emissions 
from  Manufacture  of  Paints,  Varnishes, 
Lacquers,  Enamels  and  Other  Allied  Sur- 
face Coating  Products 

(A)  This  rule  shall  apply  throughout  St. 
Louis  City,  Jefferson,  St.  Charles,  Frank- 
lin and  St.  Louis  Counties. 

(B)  This  rule  applies  to  all  installations 
which  have  the  uncontrolled  potential  to 
emit  more  than  two  hundred  fifty  (250) 
kilograms  per  day  or  one  hundred  (100) 
tons  per  year  of  volatile  organic  com- 
pounds (VOC)  from  the  manufacture  of 
paints,  varnishes,  enamels  and  other  allied 
surface  coaling  products. 

(2)  Definitions  of  certain  terms  specified 
in  this  rule  may  be  found  in  10  CSR 
10-6.020. 

(3)  General.  No  owner  or  operator  of  a 
manufacturing  installation  subject  to  this 
rule  and  producing  the  products  li.sied  in 
section  ( 1 )  shall  cause  or  allow  the  manu- 
facture of  these  products  unless  the  oper- 
ating equipment  meets  the  requirements 
contained  in  this  rule,  and  without  adher- 
ing to  operating  procedures  specified  in 
this  rule  and  operating  procedures  recom- 
mended by  the  equipment  manufacturer 
and  approved  by  the  director. 

(4)  Operating  Equipment  and  Operating 
Procedure  Requirements. 

(A)  Tanks  storing  VOC  with  a  vapor 
pressure  greater  than  or  equal  to  10  kPa 
(1.5  psi)  at  twenty  degrees  centigrade 
(20"  C).  shall  be  equipped  with  pressure/ 
vacuum  con.servation  vents  set  at  +/-0.2 
kPa  (.029  psi).  except  where  more  effec- 
tive air  pollution  control  is  used  and  has 
been  approved  by  the  director.  Stationary 
VOC  storage  containers  with  a  capacity 
greater  than  two  hundred  fifty  (250)  gal- 
lons shall  be  equipped  with  a  submerged- 
fill  pipe  or  bottom  fill,  except  where  more 
effective  air  pollution  control  is  used  and 
has  been  approved  by  the  director. 
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NEBRASKA  MOTOR  AND  DIESEL-POWERED  MOTOR  VEHICLE  ACT 

(Nebraska  Revised  Statutes,  Chapter  60  —  Motor  Vehicles,  Articie  22,  Control  of 
Smolce  Emissions  and  Noise;  Enacted  by  Laws  of  1972,  Legislative  Bill  1360;  Amended 
by  Laws  of  1976,  LB  823;  Uws  of  1977,  LB  39;  Laws  of  1979,  LB  140) 


60-2201.  Terms,  deflned.  As  used  in  sections  60-2201  to 
60-2212,  unless  the  context  otherwise  requires: 

(1)  Diesel-powered  motor  vehicle  shall  mean  a  self- 
propelled  vehicle  designed  primarily  for  transporting  per- 
sons or  property  on  a  public  street  or  highway  and  which 
is  powered  by  an  internal  combustion  engine  of  the  com- 
pression ignition  type; 

(2)  Motor  vehicle  shall  mean  a  self-propelled  vehicle 
with  a  gross  unloaded  vehicle  weight  of  ten  thousand 
pounds  or  more,  or  any  combination  of  vehicles  of  a  type 
subject  to  registration,  towed  by  such  motor  vehicle; 

(3)  Smoke  shall  mean  the  solid  or  liquid  matter,  except 
water,  discharged  from  a  motor  vehicle  engine  which 
obscures  the  transmission  of  light; 

(4)  Smokemeter  shall  mean  a  full  flow  light-extinaion 
smokemeter  of  a  type  approved  by  the  Department  of 
Environmental  Control  and  operating  on  the  principles 
described  in  the  federal  standards; 

(5)  Opacity  shall  mean  the  degree  to  which  a  smoke 
plume  emitted  from  a  diesel-powcred  motor  vehicle 
engine  will  block  the  passage  of  a  beam  of  light  expressed 
as  a  percentage; 

(6)  Smoke  control  system  shall  mean  a  system  con- 
sisting of  one  or  more  devices  and  adjustments  designed 
to  control  the  discharge  of  smoke  from  diesel-powered 
motor  vehicles; 

(7)  Administrator  shall  mean  the  Director  of  En- 
vironmental Control  of  the  State  of  Nebraska: 

(8)  State  enforcement  officials  shall  mean  officials  of 
the  Department  of  Environmental  Control;  and 

(9)  This  act  shall  mean  sections  60-2201  to  60-2212. 
60-2202.  Act  applicable.  Sections  60-2201  to  60-2212 

shall  apply  to  all  diesel-powered  motor  vehicles  operated 
within  this  state  with  the  exception  of  the  following: 

(1)  Emergency  vehicles  operated  by  federal,  state 
and  local  government  authorities; 

(2)  Vehicles  which  are  not  required  to  be  registered 
in  accordance  with  applicable  motor  vehicle  laws  of  this 
state; 

(3)  Vehicles  used  for  research  and  development 
which  have  been  approved  by  the  administrator; 

(4)  Vehicles  being  operated  while  undergoing  main- 
tenance; 

(5)  Vehicles  operated  under  emergency  conditions; 

(6)  Vehicles  being  operated  in  the  course  of  training 
programs  which  have  been  approved  by  the  administra- 
tor; and 


(7)  Other  vehicles  expressly  exempted  by  the  ad- 
ministrator. 

60-2203.  Diesel-powered  motor  vehicle;  smoke;  shade, 
density,  or  opacity.  No  one  shall  operate  a  diesel-powered 
motor  vehicle  on  any  public  street  or  highway  in  this  state 
in  such  a  manner  that  smoke  discharged  from  the  exhaust 
is  of  a  shade  or  density  equal  to  or  darker  than  that 
designated  as  Number  1  of  the  Ringelmann  Chart  of 
equivalent  opacity  of  twenty  percent  for  ten  consecutive 
seconds  or  longer. 

60-2204.  Smoke  control  system;  removal  or  change; 
prohibited;  exception.  No  one  shall  intentionally  make  a 
change  or  other  alteration  to  any  diesel-powered  motor 
vehicle  equipped  by  its  manufacturer  with  a  smoke  con- 
trol system,  including  the  basic  fuel  system,  that  may 
limit  the  ability  of  the  system  to  control  smoke,  and  no 
one  shall  remove  such  a  smoke  control  system  except  for 
repair  or  installation  of  a  projjer  replacement. 

60-2205.  Enforcement  of  act;  citations;  use  of 
smokemeter;  results;  admissible  as  evidence.  (1)  State 
and  local  enforcement  officials  shall  have  the  authority  to 
issue  citations  to  suspected  violators  of  the  provisions  of 
sections  60-2201  to  60-22 12  on  the  basis  of  their  visual 
evaluation  of  the  smoke  emitted  from  a  diesel-powered 
motor  vehicle,  and  such  citations  shall  give  the  suspected 
violator  a  reasonable  time  to  furnish  evidence  to  the 
Department  of  Environmental  Control  that  such  alleged 
violation  has  been  corrected  or  else  such  suspected 
violator  shall  be  subject  to  the  penalties  set  out  in  section 
60-221 1;  Provided,  that  a  suspected  violator  may  demand 
that  the  suspected  vehicle  be  tested  by  an  approved 
smokemeter  prior  to  a  trial  on  the  alleged  violation. 

(2)  Smokemeter  tests  shall  be  conducted  (a)  by  or  un- 
der the  supervision  of  a  person  or  testing  facility 
authorized  by  the  administrator  to  conduct  such  tests, 
and  (b)  by  installing  an  approved  smokemeter  on  the  ex- 
haust pipe  and  operating  the  suspected  vehicle  at  engine 
revolutions  per  minute  equivalent  to  the  engine 
revolutions  per  minute  at  the  time  of  the  alleged  viola- 
tion„ 

(3)  The  results  of  smokemeter  tests  run  in  accordance 
with  the  provisions  of  sections  60-2201  to  60-2212  and 
after  the  alleged  violation  shall  be  admissible  as  evidence 
in  legal  proceedings. 

60-2206.  Administrator;  powers;  rules  and  regulations; 
control  of  noise  or  emissions.  (I)  The  administrator  shall 
have  the  power,  after  public  hearings  on  due  notice,  to 


5-2-80 


Published  by  THE  BUREAU  OF  NATIONAL  AFFAIRS.  INC..  WASHINGTON.  D.C.  20037 


5 


436:0202 


STATE  AIR  LAWS 


promulgate,  consistent  with  and  in  furtherance  of  the 
provisions  of  sections  60-2201  to  60-2212,  rules  and 
regulations  in  accordance  with  which  he  will  carry  out  his 
responsibilities  and  obligations  under  the  provisions  of 
sections  60-2201  to  60-2212. 

(2)  Any  rules  or  regulations  promulgated  by  the  ad- 
ministrator pursuant  to  sections  60-2201  to  60-2212  shall 
be  consistent  with  the  provisions  of  the  federal  standards, 
if  any,  relating  to  control  of  emissions  from  the  diesei- 
powered  motor  vehicles  affected  by  such  rules  and 
regulations.  The  administrator  shall  not  require,  as  a 
condition  for  the  sale  of  any  diesel-powered  motor  vehi- 
cle covered  by  the  provisions  of  sections  60-2201  to 
60-2212,  the  inspection,  certification,  or  other  approval 
of  any  feature  or  equipment  designed  for  the  control  of 
noise  or  emissions  from  such  diesel-powered  motor 
vehicles,  if  such  feature  or  equipment  has  been  certified, 
approved,  or  otherwise  authorized  pursuant  to  laws  or 
regulations  of  any  federal  governmental  body  as  suffi- 
cient to  make  lawful  the  sale  of  any  diesel-powered  motor 
vehicle  covered  by  sections  60-220!  to  60-2212. 

60-2207.  Noise;  restrictionsc  No  person  shall  sell,  or 
offer  for  sale,  a  new  motor  vehicle  with  a  gross  vehicle 
weight  of  ten  thousand  pounds  or  more  that  produces 
a  maximum  noise  exceeding  the  following  noise  limit  at 
a  distance  of  fifty  feet  from  the  centerline  of  travel  under 
test  procedures  established  by  section  60-2210:  (1) 
After  January  1,  1972,  88dB(A);  (2)  after  January 
1,  1973,  86dB(A);  (3)  after  January  1,  1975,  84dB 
(A);  (4)  after  January  1,  1978,  83dB(A);  and  (5) 
after  January  I,  1982,  80dB(A). 

60-2208.  Operation;  noise;  limitation.  No  person  shall 
operate  within  the  speed  limits  specified  in  this  section 
either  a  motor  vehicle  with  a  gross  vehicle  weight  of  ten 
thousand  pounds  or  more  or  any  combination  of  vehicles 
of  a  type  subject  to  registration,  towed  by  such  motor 
vehicle,  at  any  time  or  under  any  condition  of  grade, 
load,  acceleration,  or  deceleration  in  such  manner  as  to 
exceed  the  following  noise  limit  based  on  a  distance  of 
not  less  than  fifty  feet  from  the  centerline  of  travel  under 
test  procedures  established  by  section  60-2210:  When  the 
posted  speed  limit  is  thirty-five  miles  per  hour  or  less,  the 
noise  limit  shall  not  exceed  86dB  (A)  and  when  the  posted 
speed  limit  is  more  than  thirty-five  miles  per  hour  the 
noise  limit  shall  not  exceed  90  dB  (A);  Provided,  that  this 
section  shall  apply  to  the  total  noise  from  a  vehicle  or 
combination  of  vehicles  and  shall  not  be  construed  as 
limiting  or  precluding  the  enforcement  of  any  other 
provisions  of  sections  60-2201  to  60-2212  relating  to 
motor  vehicle  mufflers  for  noise  control. 

60-2209.  Exhaust  or  intake  mufHer;  change;  increase 
of  noise;  prohibited.  No  person  shall  modify  or  change 
the  exhaust  muffler,  intake  muffler,  or  any  other  noise 
abatement  device  of  a  motor  vehicle  in  a  manner  such 
that  the  noise  emitted  by  the  motor  vehicle  is  increased 
above  that  emitted  by  the  vehicle  as  originally  manu- 


faaured.  Procedures  used  to  establish  compliance  with 
this  section  shall  be  those  used  to  establish  compliance 
of  a  new  motor  vehicle  with  the  requirements  of  sections 
60-2201  to  60-2212. 

60-2210.  Noise  measurement  tests;  manner  conducted; 
conditions;  enumerated.  (1)  Noise  measurements  shall  be 
made  at  a  test  site  which  is  adjacent  to,  and  includes  a 
portion  of,  a  traveled  lane  of  a  public  highway.  A 
microphone  target  point  shall  be  established  on  the 
centerline  of  the  traveled  portion  of  the  highway,  and  a 
microphone  location  point  shall  be  established  on  the 
ground  surface  at  a  distance  of  fifty  feet  from  the 
microphone  target  point  and  on  a  line  that  is  perpen- 
dicular to  the  centerline  of  the  traveled  portion  of  the 
highway  and  that  passes  through  the  microphone  target 
point.  The  microphone  shall  be  placed  such  that  it  is  at  a 
height  of  not  less  than  two  feet  and  not  more  than  six  feet 
above  the  plane  of  the  roadway  surface.  The  test  area 
shall  include  an  open  site  within  a  fifty-foot  radius  of 
both  the  microphone  target  point  and  the  microphone 
location  point.  The  test  site  shall  be  essentially  free  of 
large  sound-reflecting  objects. 

(2)  Noise  measurement  conditions  shall  be  as  follows: 

(a)  Noise  measurements  may  only  be  made  if  the 
measured  average  wind  velocity  is  twelve  miles  per  hour 
or  less.  Gust  wind  measurements  of  up  to  twenty  miles 
per  hour  shall  be  allowed: 

(b)  Measurements  shall  be  prohibited  under  any  condi- 
tion of  precipitation,  but  measurements  may  be  made 
with  snow  on  the  ground.  The  ground  surface  within  the 
measurement  area  shall  be  free  of  standing  water;  and 

(c)  Road  conditions  shall  be  such  that  they  would  not 
cause  a  motor  vehicle  to  emit  irregular  tire,  body,  or 
chassis-impact  noise. 

(3)  In  accordance  with  this  section,  a  measurement 
shall  be  made  of  the  sound  level  generated  by  a  motor 
vehicle  operating  through  the  measurement  area  on  the 
traveled  portion  of  the  highway  within  the  test  site, 
regardless  of  the  highway  grade,  load,  acceleration,  or 
deceleration.  The  sound  level  generated  by  the  motor 
vehicle  shall  be  the  highest  reading  observed  on  the  sound 
level  measurement  system  as  the  vehicle  passes  through 
the  measurement  area. 

60-2211.  Standards;  violations;  penalty.  Every  person 
who  operates  a  diesel-powered  or  other  motor  vehicle  in 
this  state  in  violation  of  the  standards  established  by  the 
provisions  of  sections  60-2201  to  60-2212  shall  be  guilty 
of  a  Class  V  misdemeanor,  and  every  day  that  the  diesel- 
powered  or  other  motor  vehicle  is  so  operated  shall  be 
deemed  to  be  a  separate  offense. 

60*2212.  Smoke  from  diesel-powered  motor  vehicles; 
act,  provisions  exclusive.  The  provisions  of  sections 
60=2201  to  60-2212  shall  be  exclusive  and  prevail  over 
other  provisions  of  law  in  this  state  or  any  of  its  subdi- 
visions applied  to  smoke  from  diesel-powered  motor 
vehicles. 
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statutes  relating  to  planning  and  zoning  consider  the 
effects  of  possible  air  pollution  and  shall  submit  to  the 
department  for  evaluation  such  concise  statement  of  the 
effects  on  air  quality  by  complex  sources. 

445.596  Private  rights  and  remedies  not  affected. 
NRS  445.401  to  445.586,  inclusive,  does  not  abridge, 
limit,  impair,  enlarge  or  otherwise  affect  substantively  or 
procedurally  the  right  of  any  person  to  damages  or  other 
relief  on  account  of  injury  to  persons  or  property  and  to 
maintain  any  action  or  other  appropriate  proceeding 
therefor  in  the  courts  of  this  state  or  the  courts  of  the 
United  States  on  a  tort  claim  against  the  United  States 
or  a  federal  agency  as  authorized  by  federal  statutes. 

445.598  Provisions  for  transition  in  adminbtration. 

1.  All  rules,  regulations  and  standards  promulgated  by 
the  state  commission  or  environmental  protection  per- 
taining to  air  pollution  control  in  force  on  July  1,  1973, 
shall  remain  in  effect  until  such  time  as  revised  by  the 
state  environmental  commission  pursuant  to  NRS 
445.401  to  445.601,  inclusive. 

2.  Any  and  all  action  taken  by  the  state  commission  of 
environmental  protection,  including  but  not  limited  to 
existing  orders,  notices  of  violation,  variances,  permits, 
cease  and  desist  orders  and  compliance  schedules,  shall 
remain  in  full  force  and  effect  and  binding  upon  the  state 
environmental  commission,  the  director,  the  department 
and  all  persons  to  whom  such  action  may  apply  on  or 
after  July  1,  1973. 

3.  In  the  event  that  a  local  air  pollution  control 
program  described  in  NRS  445.546  is  transferred  in 
whole  or  in  part  from  an  existing  air  pollution  control 
agency  to  another  agency,  all  rules  and  regulations 
adopted  by  the  existing  agency  may  be  readopted  as 
amended  to  reflect  the  transfer  of  authorities  by  the  new 
agency  immediately  upon  such  transfer,  and  the 
provisions  of  NRS  445.466  shall  not  apply  to  such 
readoption. 

4.  If  a  transfer  of  local  authority  as  described  in  sub- 
section 3  occurs,  ail  orders,  notices  of  violation, 
variances,  cease  and  desist  orders,  compliance  schedules 
and  other  legal  action  taken  by  the  existing  air  pollution 
contrC'J  board,  control  officer,  or  hearing  board  shall  re- 
main in  full  force  and  effect,  and  shall  not  be  invalidated 
by  reason  of  such  transfer. 


PENALTIES 

445.601  Administrative  fine;  fine  not  bar  to  injunctive 
relief  or  other  remedy;  disposition  of  fine. 

1.  Any  person  who  violates  any  provision  of  NRS 
445.401  to  445.526,  inclusive,  and  445.546  to  445.601,  in- 
clusive, or  any  regulation  in  force  pursuant  thereto,  other 
than  NRS  445.576  on  confidential  information,  is  guilty 
of  a  civil  offense  and  shall  pay  an  administrative  fine 
levied  by  the  commission  of  not  more  than  S5,000.  Each 
day  of  violation  constitutes  a  separate  offense. 

2.  The  commission  shall  by  regulation  establish  a 
schedule  of  administrative  fines  not  exceeding  S500  for 
lesser  violations  of  any  provision  of  NRS  445.401  to 
445.526,  inclusive,  and  445.546  to  445.601,  inclusive,  or 
any  regulation  in  force  pursuant  thereto. 

3.  Action  pursuant  to  subsection  1  or  2  is  not  a  bar  to 
enforcement  of  the  provisions  of  NRS  445.401  to 
445.526,  inclusive,  and  445.546  to  445.601,  inclusive, 
regulations  in  force  pursuant  thereto,  and  orders  made 
pursuant  to  NRS  445.401  to  445.526,  inclusive,  and 
445.546  to  445.601,  inclusive,  by  injunction  or  other  ap- 
propriate remedy,  and  the  commission  or  the  director 
may  institute  and  maintain  in  the  name  of  the  State  of 
Nevada  any  such  enforcement  proceedings. 

4.  All  administrative  fines  collected  by  the  commission 
pursuant  to  this  section  shall  be  deposited  in  the  county 
school  district  fund  of  the  county  where  the  violation  oc- 
curred. 


Control  of  Emissions  From  Engines 

445.610  Definitionsc  As  used  in  NRS  445.610  to 
445.710,  inclusive,  unless  the  context  otherwise  requires: 

1.  "Approved  inspector"  means  a  person  licensed  by 
the  department  of  motor  vehicles  and  public  safety  to 
inspect  motor  vehicles  and  devices  for  the  control  of 
pollution  for  an  authorized  station. 

2.  "Authorized  station"  means  a  station  licensed  by 
the  department  of  motor  vehicles  and  public  safety  for 
inspecting  motor  vehicles  and  devices  for  the  control  of 
pollution  for  compliance  with  this  chapter  or  any  appli- 
cable federal  or  regulation  of  the  commission  and  for 
installing,  repairing  and  adjusting  such  devices  to  meet 
the  commission's  requirements. 
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3.  "Commission"  means  the  state  environmental 
commission. 

4.  "Evidence  of  compliance"  includes  a  certificate 
issued  when  a  motor  vehicle  has  been  inspected  and: 

(a)  Has  the  required  equipment;  or 

(b)  Docs  not  meet  the  requirements  for  the  control  of 
emissions  after  the  repairs  have  been  made  and  the 
commission  waives  compliance. 

5.  "Fleet  station"  means  a  facility  which  is  licensed  by 
the  department  to  conduct  inspections  of  the  motor 
vehicles  of  qualified  owners  or  lessees. 

6c  "Motor  vehicle"  means  every  self-propelled  vehicle 
in,  upon  or  by  which  any  person  or  property  is  or  may  be 
transported  or  drawn  upon  a  public  highway  except 
devices  moved  by  human  or  animal  power  or  used 
exclusively  on  stationary  rails. 

445.620  Commission  may  prescribe  uniform  standards 
for  emissions  from  engines;  approval  by  department  of 
motor  vehicles  and  public  safety. 

1.  The  state  environmental  commission  may  by  regula- 
tion prescribe  standards  for  exhaust  emissions,  fuel  evap- 
orative emissions  and  visible  emissions  of  smoke  from 
mobile  internal  combustion  engines  on  the  ground  or  in 
the  air,  including  but  not  limited  to  aircraft,  motor 
vehicles,  snowmobiles  and  railroad  locomotives. 

2.  Standards  for  exhaust  emissions  which  apply  to  a 
trimobile  must  be  based  on  standards  which  were  in 
effect  in  the  year  in  which  the  engine  of  the  trimobile 
was  built. 

3.  Any  such  standards  which  pertain  to  motor  vehicles 
must  be  approved  by  the  department  of  motor  vehicles 
and  public  safety  before  they  are  adopted  by  the 
commission. 

445.625  Information  concerning  program  for  control 
of  emissions  from  motor  vehicles:  Collection,  interpreta- 
tion  and  correlation;  public  inspection. 

1.  The  commission,  in  cooperation  with  the  depart- 
ment of  motor  vehicles  and  public  safety,  shall  adopt 
regulations  which  establish  procedures  for  collecting, 
interpreting  and  correlating  information  concerning  pro- 
grams 10  control  emissions  from  motor  vehicles  and  any 
benefits  which  result  from  an  inspection  program. 

2.  AH  information  received  by  the  commission  or  the 
department  of  motor  vehicles  and  public  safety  is  open  to 
public  inspection. 

445.630  Regulations  of  commission:  Control  of  emis- 
sions from  motor  vehicles;  program  for  inspection  and 
testing  of  motor  vehicles. 

1.  In  any  county  whose  population  is  100.000  or 
more,  the  commission  shall,  in  cooperation  with  the 


department  of  motor  vehicles  and  public  safety  and  any 
local  air  pollution  control  agency,  adopt  regulations  for 
the  control  of  emissions  from  motor  vehicles  in  areas  of 
the  county  designated  by  the  commission. 

2.  In  any  county  whose  population  is  less  than 
100,000,  if  the  commission  determines  that  it  is  feasible 
and  practicable  to  carry  out  a  program  of  inspecting  and 
testing  motor  vehicles  and  systems  for  the  control  of 
emissions  from  motor  vehicles,  and  if  carrying  out  the 
program  is  deemed  necessary  to  achieve  or  maintain  the 
prescribed  standards  for  the  quality  of  ambient  air  in 
areas  of  the  state  designated  by  the  commission,  the 
commission  shall,  in  cooperation  with  the  department  of 
motor  vehicles  and  public  safety  and  any  local  air 
pollution  control  agency  established  under  NRS  445.546 
which  has  jurisdiction  in  a  designated  area,  adopt  regu- 
lations and  transportation  controls  as  may  be  necessary 
to  carry  out  the  program. 

3.  The  regulations  shall  distinguish  between  light-duty 
and  heavy-duty  motor  vehicles  and  may  prescribe: 

(a)  Appropriate  criteria  and  procedures  for  the  ap- 
proval, installation  and  use  of  devices  for  the  control  of 
emissions  from  motor  vehicles;  and 

(b)  Requirements  for  the  proper  maintenance  of  such 
devices  and  motor  vehicles. 

4.  The  regulations  shall  establish: 

(a)  Requirements  by  which  the  department  of  motor 
vehicles  and  public  safety  shall  license  authorized  sta- 
tions to  inspect,  repair,  adjust  and  install  devices  for  the 
control  of  emissions  for  motor  vehicles,  including  criteria 
by  which  any  person  may  become  qualified  to  inspect, 
repair,  adjust  and  install  those  devices. 

(b)  Requirements  by  which  the  department  of  motor 
vehicles  and  public  safety  may  license  an  owner  or  lessee 
of  a  fleet  of  three  or  more  vehicles  as  a  fleet  station  if  the 
owner  or  lessee  complies  with  the  regulations  of  the 
commission.  The  fleet  station  shall  only  certify  vehicles 
which  constitute  that  fleet. 

(c)  Requirements  by  which  the  department  provides 
for  inspections  of  motor  vehicles  owned  by  this  state  and 
any  of  its  political  subdivisions. 

5.  The  commission  shall  consider,  before  adopting  any 
regulation  or  establishing  any  criteria  pursuant  to  para- 
graph (a)  of  subsection  3: 

(a)  The  availability  of  devices  adaptable  to  specific 
makes,  models  and  years  of  motor  vehicles. 

(b)  The  effectiveness  of  those  devices  for  reducing  the 
emission  of  each  type  of  air  pollutant  under  conditions  in 
this  state. 
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(c)  The  capability  of  those  devices  for  reducing  any 
particular  type  or  types  of  pollutants  without  significant- 
ly increasing  the  emission  of  any  other  type  or  types  of 
pollutant. 

(d)  The  capacity  of  any  manufacturer  to  produce  and 
distribute  the  particular  device  in  such  quantities  and  at 
such  times  as  will  meet  the  estimated  needs  in  Nevada. 

(e)  The  reasonableness  of  the  retail  cost  of  the  device 
and  the  cost  of  its  installation  and  maintenance  over  the 
life  of  the  device  and  the  motor  vehicle. 

(0  The  ease  of  determining  whether  any  such  in- 
stalled device  is  functioning  properly. 

445.632  Regulations  of  department  of  motor  vehicles 
and  public  safety:  Licensing  of  stations;  manner  of  in- 
spection; fee,  bond  or  insurance;  pamphlet  for  vehicle 
owner. 

1 .  The  department  of  motor  vehicles  and  public  safety 
shall  adopt  regulations  which: 

(a)  Prescribe  requirements  for  licensing  authorized 
stations  and  i!eet  stations; 

(b)  Prescribe  the  manner  in  which  the  stations  inspect 
motor  vehicles  and  issue  evidence  of  compliance; 

(c)  Prescribe  the  diagnostic  equipment  necessary  to 
perform  the  required  inspection; 

(d)  Provide  for  any  fee,  bond  or  insurance  which  is 
necessary  to  carry  out  the  provisions  of  NRS  445.610  to 
445.670,  inclusive;  and 

(e)  Provide  for  the  issuance  of  a  pamphlet  for  distribu- 
tion to  owners  of  motor  vehicles.  The  pamphlet  must 
contain  information  explaining  the  reasons  for  and  the 
methods  of  the  inspections. 

2.  The  department  of  motor  vehicles  and  public  safety 
shall  issue  a  copy  of  the  regulations  to  each  authorized 
station  and  to  each  fleet  station. 

445.634  Inspection  of  stations;  grounds  for  denial, 
suspension  or  revocation  of  license  of  inspector  or 
station. 

1 .  The  department  of  motor  vehicles  and  public  safety 
shall  establish  procedures  for  inspecting  the  authorized 
stations  and  the  fleet  stations  and  may  require  the  holder 
of  a  license  for  an  authorized  station  to  submit  any 
material  or  document  which  is  used  in  the  inspection 
program. 

2.  The  department  may  deny,  suspend  or  revoke  the 
license  of  an  approved  inspector  or  authorized  station  if: 

(a)  The  approved  inspector  or  the  holder  of  a  license 
for  an  authorized  station  is  not  complying  with  the 
provisions  of  NRS  445.610  to  445.670,  inclusive. 


(b)  The  holder  of  a  license  for  an  authorized  station 
refuses  to  furnish  the  department  with  the  requested 
material  or  document. 

(c)  The  approved  inspector  has  issued  a  fraudulent 
certificate  of  compliance  whether  intentionally  or  negli- 
gently. A  "fraudulent  certificate"  includes,  but  is  not 
limited  to: 

( 1 )  A  backdated  certificate; 

(2)  A  postdated  certificate;  and 

(3)  A  certificate  issued  without  an  inspection. 

(d)  The  approved  inspector  does  not  follow  the  pre- 
scribed test  procedure. 

445.635  Evidence  of  compliance  with  compulsory  pro- 
gram for  inspection  of  motor  vehicles  required  for  certain 
used  motor  vehicles.  The  authority  set  forth  in  NRS 
445.630  providing  for  a  compulsory  motor  vehicle  emis- 
sion inspection  program  is  limited  as  follows: 

1.  In  areas  which  have  been  designated  by  the 
commission  for  inspection  programs  and  which  are 
located  in  counties  having  a  population  of  100,000  or 
more  on,  or  after  October  1,  1983,  all  used  motor 
vehicles  being  registered  or  reregistered  are  required 
to  have  evidence  of  compliance. 

2o  In  designated  areas  in  other  counties  where  the 
commission  puts  a  program  into  effect  on,  or  after 
October  1,  1983,  all  used  motor  vehicles  being  regis- 
tered are  required  to  have  evidence  of  compliance. 

3.  The  board  of  county  commissioners  of  a  county 
containing  a  designated  area  may  revise  its  program  for 
the  designated  area  after  receiving  the  approval  of  the 
commission. 

445.640  Evidence  of  compliance  with  program  for 
control  of  emissions  required  before  transfer  of  used 
motor  vehicle  in  certain  areas. 

1.  Subject  to  any  applicable  limitation  of  NRS  445.610 
to  445.670,  inclusive,  and  any  regulation  adopted  pur- 
suant thereto,  no  used  motor  vehicle  as  defined  in  NRS 
482.132  may  be  registered  in  certain  areas  of  this  state  as 
designated  by  the  commission  unless  the  application  for 
registration  is  accompanied  by  evidence  of  emission  con- 
trol compliance  issued  by  any  authorized  station  or  fleet 
station  certifying  that  the  vehicle  is  equipped  with  motor 
vehicle  pollution  control  devices  required  by  federal 
regulation  or  such  other  requirements  as  the  com  miss  jon 
may  by  regulation  prescribe  under  the  provisions  of  NRS 
445.610  to  445.710,  inclusive. 

2.  If  the  seller  of  a  used  vehicle  is  required,  pursuant  to 
the  provisions  of  NRS  482.424,  to  complete  a  dealer's 
report  of  sale,  such  seller  shall  also  provide  the  buyer 
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with  any  evidence  of  emission  control  compliance  re- 
quired pursuant  to  subsection  1. 

3.  The  requirements  of  this  section  apply  only  in  coun- 
ties where  a  program  of  inspecting  and  testing  motor 
vehicles  and  motor  vehicle  emission  control  systems  has 
been  implemented  pursuant  to  NRS  445.630. 

445.650  Exceptions  to  requirement  of  compliance  with 
program  for  control  of  emissions  from  motor  vehicles. 
The  provisions  of  NRS  445.640  do  not  apply  to: 

1 .  Transfer  of  registration  or  ownership  between: 

(a)  Husband  and  wife;  or 

(b)  Companies  whose  principal  business  is  leasing  of 
vehicles,  if  there  is  no  change  in  the  lessee  or  operator  of 
the  vehicle. 

2.  Motor  vehicles  which  arc  subject  to  prorated  regis- 
tration pursuant  to  the  provisions  of  NRS  706.801  to 
706.861,  inclusive,  and  which  are  not  based  in  this  state. 

3.  Transfer  of  registration  if  evidence  of  compliance 
was  issued  within  90  days  before  the  transfer. 

4.  Motor  vehicles  which  have  been  licensed  by  the 
department  of  motor  vehicles  and  public  safety  as  ex- 
perimental vehicles. 

445.660  State  department  of  conservation  and  natural 
resources  to  provide  assistance.  In  furtherance  of  the 
provisions  of  NRS  445.610  to  445.710,  inclusive,  and  the 
enforcement  thereof,  the  state  department  of  conserva- 
tion and  natural  resources  shall  consult  with  the  depart- 
ment of  motor  vehicle  and  public  safety  and  furnish 
them  with  technical  information,  including  testing  tech- 
niques, procedures  for  quality  assurance  and  standards 
adopted  by  the  commission  and  instruction  for  emission 
control  features  and  equipment. 

445.670  Evidence  of  compllanct  with  NRS  445.610  to 
445.7109  inclusive,  required  before  registration  of  vehicle 
in  certain  areas;  submission  of  evidence  of  compliance  by 
owner  or  lessee  of  fleet  of  vehicles. 

1.  Except  as  provided  in  subsection  2,  branch  offices 
of  the  department  of  motor  vehicles  and  public  safety 
and  county  tax  assessor  offices,  acting  as  agents  of  the 
department  in  the  collection  of  fees  for  registration,  shall 
not  register  a  vehicle  which  is  based  in  areas  of  this  state 
designated  by  the  commission  until  evidence  of  compli- 
ance with  NRS  445.610  to  445.710,  inclusive,  has  been 
provided. 

2.  An  owner  or  lessee  of  a  fleet  of  three  or  more 
vehicles  may,  upon  application  to  the  department  of 
motor  vehicles  and  public  safety,  submit  evidence  of 
compliance  for  his  motor  vehicles  in  a  manner  deter- 
mined by  that  department. 

445.680  Installation  and  inspection  of  device  for  con- 
trol of  pollution.  Any  person  may  install  a  motor  vehicle 


pollution  control  de\'icc,  but  no  person  who  is  not  employed 
by  an  authorized  station  or  fleet  station  may  install  a  device 
for  compensation.  No  such  device  shall  be  deemed  to 
meet  the  requirements  of  NRS  445.630  to  445.670, 
inclusive,  or  regulations  of  the  commission  or  depart- 
ment unless  it  has  been  inspected  in  an  authorized 
station  or  a  fleet  station  and  evidence  of  compliance  has 
been  issued  by  that  station. 

445.690  Exemption  of  certain  classes  of  motor 
vehicles;  waiver  from  provisions  of  NRS  445.630  to 
445.670,  inclusive. 

1.  The  commission  may  provide  for  exemption  from 
the  provisions  of  NRS  445.630  to  445.670,  inclusive,  of 
designated  classes  of  motor  vehicles,  including  classes 
based  upon  the  year  of  manufacture  of  motor  vehicles. 

2.  The  commission  shall  provide  for  a  waiver  from  the 
provisions  of  NRS  445.630  to  445.670,  inclusive,  if  com- 
pliance involves  repair  and  equipment  costs  which  exceed 
the  limits  established  by  the  :^mmission.  The  commis- 
sion shall  establish  the  limits  *n  a  manner  which  avoids 
unnecessary  financial  hardship  to  motor  vehicle  owners. 

445.700  Fees:  Amounts;  pollution  control  fund;  use  of 
money;  maximum  fees  for  inspection. 

1.  In  areas  of  the  state  where  and  when  a  program  is 
commenced  pursuant  to  NRS  445.630  to  445.670,  inclu- 
sive, the  following  fees  must  be  paid  to  the  department 
of  motor  vehicles  and  public  safety  and  accounted  for  in 
the  pollution  control  fund  which  is  hereby  created  as  a 
special  revenue  fund: 

(a)  For  the  issuance  and  annual  renewal  of  license  for 
an  authorized  station  or  a  fleet  station  S25 

(b)  For  each  set  of  25  forms  certifying  emission 
control  compiiance...o..oo<,=......  75 

(c)  For  each  form  issued  to  a  fleet  station  3 

2.  Ail  fees  must  be  used  by  that  department  as  needed 
to  carry  out  the  provisions  of  NRS  445.610  to  445.710, 
inclusive. 

3.  The  department  of  motor  vehicles  and  public  safety 
may  prescribe  by  regulation  routine  fees  for  inspection 
at  the  prevailing  shop  labor  rate,  including  maximum 
charges  for  those  fees,  and  for  the  posting  of  those  fees  in 
a  conspicuous  place  at  the  authorized  station. 

445.705  Unlawful  acts.  It  is  unlawful  for  any  person 

to: 

1.  Possess  any  unauthorized  evidence  of  compliance: 

2.  Make,  issue  or  use  any  imitation  or  counterfeit 
evidence  of  compliance; 

3.  Willfully  and  knowingly  fail  to  comply  with  ihe 
provisions  of  NRS  445.610  to  445.670,  inclusive,  or  any 
regulation  adopted  by  the  department  of  motor  vehicles 
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and  public  safety;  or 

4.  Issue  evidence  of  compliance  if  he  is  not  a  licensed 
inspector  of  an  authorized  station  or  a  fleet  station. 

445.710  Penalties. 

1.  A  violation  of  any  provision  of  NRS  445.610  to 
445.710,  inclusive,  relating  to  motor  vehicles,  or  any 
regulation  adopted  pursuant  thereto  relating  to  motor 
vehicles,  is  a  misdemeanor.  The  provisions  of  NRS 


445.610  to  445.710,  inclusive,  or  any  regulation  adopted 
pursuant  thereto,  must  be  enforced  by  any  peace  officer. 

2.  Satisfactory  evidence  that  the  motor  vehicle  or  its 
equipment  conforms  to  those  provisions  or  regulations, 
when  supplied  by  the  owner  of  the  motor  vehicle  to  the 
department  of  motor  vehicles  and  public  safety  within  10 
days  after  the  issuance  of  a  citation  pursuant  to  subsec- 
tion i,  may  be  accepted  by  the  court  as  a  complete  or 
partial  mitigation  of  the  offense. 
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(c)  Tires  and  tubes  received  at  any 
dump  which  is  authorized  to  bum  by  Air 
1001.06  shall  be  separated  from  the  waste 
and  disposed  of  by  other  means  than  open 
burning. 

1001.05  Salvaging  Operations.  No 
business,  trade,  or  industry  engaged  in 
any  product  or  material,  such  as,  but  not 
limited  to,  reprocessing  of  used  motor 
oils,  metals,  chemicals,  shipping  con- 
tainers, or  drums,  and  specifically  in- 
cluding automobiles,  automobile  parts  and 
junk  yards,  shall  burn  in  the  ambient  air.  A 
suitable  incinerator  or  other  means  of 
compliance,  approved  by  the  agency  shall 
be  employed. 

1001.06  Solid  Waste  Disposal  Areas. 
Open  burning  shall  not  be  permitted  at 
any  town,  city,  county  or  state  solid  waste 
disposal  area  except  as  provided  in  Air 
1001.03. 

Part  1002  Air  Contaminants  From  a 
Source  Other  Than  a  Stack  ( Fugitive  Dust) 

1002.01  Fugitive  Dust  Prohibition. 
Reasonable  precautions  shall  be  taken  to 
prevent,  abate,  and  control  the  emission  of 
fugitive  dust  for  those  activities  contained 
in  Air  1002.02.  Such  precautions  shall  in- 
clude: wetting,  oiling,  covering,  applying 
of  chemicals,  shielding,  vacuuming,  or  any 
other  appropriate  measures. 

1002.02  Activities  Controlled.  No  per- 
son shall  cause  or  allow  the  following  ac- 
tivities without  taking  and  continumg 
all  reasonable  precautions  to  prevent, 
abate,  and  control  fugitive  dust. 

(a)  Commercial  mining  activities:  the 
construction,  maintenance  or  operation  of 
a  commercial  mining  or  strip  mining 
source  or  part  thereof. 

(b)  Construction  activities:  the  construc- 
tion, maintenance,  operation,  paving, 
sweeping,  trenching,  excavation,  filling,  or 
other  activity  associated  with,  but  not 
limited  to.  the  building  of  streets,  roads, 
highways,  parking  lots,  shoppmg  centers, 
or  housing  developments. 

(c)  Clearing  and  demolition  activities: 
the  clearing  and  demolition  of  buildings, 
bridges  and  other  structures;  maintenance 
of  utilities,  sewers,  waterlines;  or  similar 
activities. 

(d)  Bulk  hauling  activities:  the  operation 
of  bulk  hauling  activities  and  the  transfer 
ot  material  on  public  transportation 
routes. 


1002.03  Exemptions.  The  following  are 
granted  exemptions  from  provisions  of  Air 
1002. 

(a)  Application  of  traction  enhancement 
materials  including  sand,  and  of  de-icing 
chemicals  including  road  salt,  to  public 
transportation  routes. 

(b)  Normal  usage  of  gravel  or  dirt  roads. 

(c)  Resurfacing  of  existing  highways, 
but  not  the  removal  of  excess  sand  without 
using  reasonable  precaution  when  the  sur- 
plus material  is  removed. 

(d)  Agricultural  industry  or  operations 
directly  associated  there  with. 

Ch.    HOC    PREVENTION,  ABATE- 
MENT, AND  CONTROL  OF  MOBILE 
SOURCE  AIR  POLLUTION 
Part  1101   Diesd  Engines  and  Motor 
Vehicles 

1101.01  Emission  Standards  for  Diesel 
Engines.  Air  1 101.01  shall  apply  to  all 
diesel  engines  operated  in  this  state. 

(a)  No  diesel  engine  manufactured  on  or 
after  January  I,  1970,  shall  emit  smoke 
which  is  in  excess  of  20  percent  opacity, 
averaged  over  a  15-second  period.  No 
diesel  engine  manufactured  before  January 
I,  1970,  shall  emit  smoke  which  is  in  excess 
of  30  percent  opacity  averaged  over  a 
15-second  period,  and  such  engines  shall 
conform  to  the  requirements  of  those 
manufactured  on  or  after  January  1,  1970, 
by  July  I,  1973.  Individual  smoke  puffs 
shall  be  permitted  provided  that  they  do 
not  exceed  10  seconds  duration  and  40  per- 
cent opacity. 

(b)  No  diesel  engine  which  provides 
motive  power  in  a  bus  or  truck  shall  be 
allowed  to  idle  for  more  than  five  con- 
secutive minutes  when  the  bus  or  truck  is 
not  in  motion  except  as  provided  in  Air 
1101.02. 

(c)  No  person  owning  or  operating  a 
diesel  engine  si-iall  alter  or  remove  any 
smoke  control  equipment  or  system 
(including  the  basic  fuel  system)  which  any 
limit  or  reduce  the  abilii>  of  that  equip- 
ment or  system  to  control  smoke  except  as 
provided  in  Air  1 101.02. 

1101.02  Exemptions  Front  Diesel 
Engine  Standards. 

(a)  When  a  diesel  powered  vehicle  is 
forced  to  remain  motionless  because  of 
traffic  conditions  over  which  ihe  operator 
has  no  control,  the  provisions  of  Air 
1101.01  (a)  and  (b)  shall  not  apply. 


(b)  The  provisions  of  Air  1101.01  (b) 
shall  not  apply  in  an  area  where 
temperatures  below  -23  "C  (-I0°F)  are 
predicted.  When  such  idling  is  permitted 
by  this  exception,  no  nuisance  shall  be 
created. 

(c)  The  5-minute  idling  limitation  of  Air 
1101.01  (b)  may  be  exceeded  when  diesel 
engines  are  providing  power  takeoff  for 
refrigeration.  lift  gate  pumps  or  other  aux- 
iliary uses,  or  to  supply  heat  or  air  con- 
ditioning necessary  for  passenger  comfort 
in  these  vehicles  intended  for  commercial 
passenger  transportation. 

(d)  Diesel  engines  undergoing 
maintenance  shall  be  exempt  from  the 
provisions  of  Air  1 101.01  (a),  (b),  and  (c). 
if  necessary  during  such  periods  of 
maintenance  but  only  when  operated  by  a 
qualified  mechanic. 

1 101.03  Emission  Standards  for  Motor 
Vehicles.  Air  1101.03  shall  apply  to  all 
gasoline  engine  propelled  vehicles  operated 
in  the  state. 

(a)  All  motor  vehicles  manufactured 
since  the  1967  year  model  shall  comply 
with  all  federal  laws  pertaining  to  the  in- 
stallation of  air  pollution  control  equip- 
ment. 

(b)  No  person  shall  operate  a  motor 
vehicle  which  emits  visible  smoke,  gasses. 
or  fumes  (except  water  vapor  or  steam) 
while  standing  or  moving  on  the  roads  or 
highways  of  the  state,  except  during  initial 
startups  and  periods  of  warmups. 

(c)  No  person  shall  remove,  alter,  or 
otherwise  render  inoperative  exhaust  emis- 
sion controls,  crankcases.  ventilation,  or 
any  other  air  pollution  control  equipment 
which  was  installed  as  a  requirement  of 
federal  and  New  Hampshire  state  law  or 
rule  except  as  provided  in  Air  1101.04. 
Note:  "Crankcase"  shall  mean  the  3- 
dimensional  space  within  an  engine  which 
is  connected  to  the  oil  sump  by  internal 
passages  through  which  gases  and  vapor 
can  flow 

(d)  No  person  shall  operate  a  motor 
vehicle  originally  equipped  with  air  pollu- 
tion control  equipment  as  required  by 
federal  or  stale  law  or  rule  unless  such 
equipment  is  in  place  and  in  operating  con- 
dition. 

(e)  No  gasoline  engine  which  provides 
motive  power  in  a  bus  or  truck  shall  be 
allowed  to  idle  for  more  than  5  consecutive 
minutes  when  the  bus  or  truck  is  not  in  mo- 
tion except  as  provided  in  Air  1101.04. 
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1 101.04  Exemptions  From  Motor  Vehi- 
cle Standards. 

(a)  The  requirements  of  Air  1 101.03  (c) 
and  (d)  shall  not  apply  to  an  alteration  or 
modification  to  use  a  fuel  other  than  gas- 
oline where  it  hus  been  shown  that  the 
emission  from  such  modified  or  altered 
vehicle  is  at  levels  which  comply  with  ex- 
isting state  or  federal  standards  for 
emissions  from  motor  vehicles. 

(b)  The  provisions  of  Air  1101.03  (b), 
(c).  and  (d)  shall  not  apply  to  motor 
vehicles  or  motorcycles  used  only  for  rac- 
ing on  an  established  raceway,  race  course, 
or  race  track  provided  that  no  nuisance  of 
either  noise  or  odor  is  created. 

(c)  The  5°minute  idling  limitation  of  Air 
1 101.03  (e)  may  be  exceeded  when  gasoline 
engines  are  providing  power  takeoff  for 
refrigeration,  lift  gate  pumps,  or  other 
auxiliary  uses,  or  to  supply  heat  or  air  con- 
ditioning necessary  for  passenger  comfort 
in  those  vehicles  intended  for  commercial 
passenger  transportation. 


Part  1 102  Vehicle  Volume  on  Roads, 
Highways  and  Parking  Areas  (Indirect 
Sources*  (Repealed] 

CTu  1200  PREVENTION,  ABATEMENT, 

AND  CONTROL 
OF  STATIONARY  SOURCE  AIR 
POLLUTION 

Part  Air  1201  Incinerators 

1 20 1 .0 1  Classification  of  Wastes  ( Types 
1.71  —  Defined  by  the  Incinerator 
Institute  of  America  Standards.  Except 
Type  7. 

(a)  Type  0.  Trash  consisting  of  a  mixture 
of  highly  combustible  waste  such  as  paper, 
cardboard  canons,  wood  boxes,  and  combus- 
tible floor  sweepings,  from  oommerciai  and 
industrial  activities.  The  mixtures  contain 
up  to  10  percent  by  weight  of  plastic  bags, 
coated  paper,  laminated  paper,  treated 
corrugated  cardboard,  oily  rags,  and 
plastic  or  rubber  scraps.  This  type  of  waste 
contains  10  percent  moisture.  5  percent  in- 
combustible solids,  and  has  a  heating  value 
of  4718  calories  per  gram  (8500  BTU\s  per 
pound)  as  fired. 

(b)  Type  I .  Rubbish,  consisting  of  a  mix- 
ture of  combustible  waste  such  as  paper, 
cardboard  cartons,  wood  scrap,  foliage  and 
combustible  floor  sweepings,  from  domestic, 
commercial  and  industrial  activities.  The 
mixture  contains  up  to  20  percent  by 


weight  of  restaurant  or  cafeteria  waste  but 
contains  little  or  no  treated  papers,  plastic 
or  rubber  wastes.  This  type  of  waste  con- 
tains 25  percent  moisture,  10  percent  in- 
combustible solids,  and  has  a  heating  value 
of  3608  calories  per  gram  (6500  BTU's  per 
pound)  as  fired. 

(c)  Type  1  Refuse,  consisting  of  an  ap- 
proximately even  mixture  of  rubbish  and 
garbage  by  weight.  This  type  of  waste  is 
common  to  apartment  and  residential  oc- 
cupancy, consisting  of  up  to  50  percent 
moisture,  7  percent  incombustible  solids, 
and  has  a  heating  value  of  2386  calories 
per  gram  (4300  BTU's  per  pound)  as  fired. 

(d)  Type  3.  Garbage,  consisting  of 
animal  and  vegetable  wastes  from 
restaurants,  cafeterias,  hotels,  hospitals, 
markets  and  like  installations.  This  type  of 
waste  contains  up  to  70  percent  moisture.  5 
percent  incombustible  solids,  and  has  a 
heating  value  of  1388  calories  per  gram 
(2500  BTU's  per  pound)  as  fired. 

(e)  Type  4.  Human  and  animal  remains, 
consisting  of  carcasses,  organs  and  solid 
organic  wastes  from  hospitals, 
laboratories,  abattoirs,  animal  pounds  and 
similar  sources,  consisting  of  up  to  85  [jer- 
cene  moisture.  5  percent  incombustible 
solids,  and  having  a  heating  value  of  555 
calories  per  gram  (1000  BTU's  per  pound) 
as  fired. 

(0  Type  5.  By-product  waste,  consisting 
of  gaseous,  liquid,  or  semi-liquid,  such  as 
tar.  paints,  solvent,  sludge,  fumes,  etc., 
from  industrial  operations.  Calorie  (BTU) 
values  must  be  determined  for  the  individ- 
ual materials  to  be  destroyed. 

(S)  ^yP^  ^'  ^''^  by-proiduct  waste,  such 
as  rubber,  plastic,  wood  waste,  etc.,  from 
industrial  operations.  Calorie  (BTU) 
values  shall  be  determined  for  the  in- 
dividual materials  to  be  destroyed. 

(h)  Type  7-Municipal  sewage  sludge 
waste,  residue  generated  from  the  process- 
ing of  raw  sludge  from  a  treatment  plant. 

1201.02  Classification  of  Incinerators 
(Class  l-VIII)  Defined  by  the  Incinerator 
Institute   of  American  Standards. 
Classifications  shall  be  as  follows: 

(a)  Class  I  —  Portable,  packaged,  com- 
pletely assembled,  direct  fed  incinerators, 
havmg  not  over  0. 142  cubic  meters  (5  cubic 
feet)  storage  capacit>  or  11.34  kilograms 
(25  pounds)  per  hour  burnmg  capacity  and 
suitable  for  Type  2  waste. 

(b)  Class  lA  —  Portable,  packaged  or 
job  assembled,  direct  fed  incinerator 


0.142  to  0.426  cubic  meters  (5  to  15  cubic 
feet)  primary  chamber  volume;  or  a  bur- 
ning rate  of  11.34  kilograms  (25  pounds) 
per  hour  up  to.  but  not  including,  34.02 
kilograms  (75  pounds)  per  hour  of  Type  3 
waste. 

(c)  Class  II  —  Flue-fed,  single  chamber 
incinerators  with  more  than  0.186  square 
meters  (2  square  feet)  burning  area, 
suitable  for  Type  2  waste.  This  type  of  in- 
cinerator is  served  by  one  vertical  flue 
functioning  both  as  a  chute  for  charging 
waste  and  to  carry  the  products  of  combus- 
tion to  the  atmosphere. 

(d)  Qass  IIA  —  Chute  fed.  multiple 
chamber  incinerators  with  more  than  0. 186 
square  meters  (2  square  feet)  burning  area, 
suitable  for  Type  I  (non-industrial)  or 
Type  2  waste.  This  type  of  incinerator  is 
served  by  a  vertical  chute  for  charging 
wastes  from  two  or  more  floors  above  the 
incinerator  and  a  separate  flue  for  carrying 
the  products  of  combustion  to  the  at- 
mosphere. 

(e)  Class  III  —  Direct  fed  incinerators 
with  a  burning  rate  of  46.40  kilograms 
(100  pounds)  per  hour  or  over,  suitable  for 
Type  O,  Type  I  or  Type  2  waste. 

(0  Class  IV  —  Direct  fed  incinerators 
with  a  burning  rate  of  34.02  kilograms  (75 
pounds)  per  hour  or  over,  suitable  for  Type 
3  waste. 

(g)  Class  V  —  Municipal  incinerators 
suitable  for  Type  0,  Type  1,  Type  2  or 
Type  3  wastes  or  a  combination  of  ail  four 
wastes  and  are  rated  in  kilograms  (tons) 
per  hour  or  kilograms  (tons)  per  24  hours. 

(h)  Class  VI  —  Crematory  and 
pathological  incinerators  Type  4  waste. 

(i)  Class  VII  —  Incinerators  designed 
for  specific  by-product  wastes.  Type  5  or  6. 

(j)  Class  VIII  —  Municipal  sewage 
sludge  incinerators  suitable  for  Type  7 
waste. 

1201.03  Agency  Approval  of  New 
Methods  and  Incinerator  Designs. 

(a)  Nothing  in  ,Air  1201  shall  be  inter- 
preted as  prohibiting  the  agency  from  ap- 
proving the  construction  of  any  incinerator 
which  shall  introduce: 

(1)  New  methods  which  may  improve 
upon  combustion  and  reduce  air  pollution. 

(2)  New  design  and  engineering  features 
which  may  improve  upon  combustion  and 
reduce  air  pollution. 

1201.04  Visible  Emission  Standard  for 
Incinerators.  There  shall  not  be  discharged 
into  the  ambient  air  from  incinerator  any 
air  pollutant  for  a  period  or  periods 
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NEW  JERSEY  REGULATIONS  ON  DIESEL-POWERED  MOTOR  VEHICLES 

(New  Jersey  Administrative  Code,  Title  7,  Chapter  27  —  Bureau  of  Air  Pollution 
Control,  Subchapter  14  —  Diesel  Smoke;  Adopted  December  21,  1970,  Effective  June 
18,  1971;  Amended  December  28,  1984,  Effective  January  21,  1985;  November  4,  1985, 
Effective  December  2,  1985) 


7:27-14 J  Definitions 

The  following  words  and  terms,  when 
used  in  this  Subchapter,  shall  have  the 
following  meanings,  unless  the  context 
clearly  indicates  otherwise. 

"Autobus"  indicates  all  motor  vehicles 
used  for  the  transportation  of  passengers 
for  hire. 

"Department"  means  the  Department 
of  Environmental  Protection- 

"Diesel-powered  engine"  means  a 
mechanism  for  converting  energy  into  me- 
chanical force  and  motion  by  using  a  com- 
pression ignition  type  of  internal  combus- 
tion engine. 

"Diesel-powered  motor  vehicle"  means 
a  vehicle  which  is  self-propelled  by  a  com- 
pression ignition  type  of  internal  combus- 
tion engine  and  which  is  designed  primar- 
ily for  transporting  persons  or  property  on 
a  public  street  or  highway;  for  purposes  of 
this  Subchapter,  passenger  automobiles 
and  motorcycles  are  excluded. 

"Exhaust  emissions"  means  substances 
emitted  into  the  atmosphere  from  any 
opening  downstream  from  the  exhaust 
ports  of  a  motor  vehicle  engine. 

"  Idle  '  means  the  motor  vehicle  operat- 
ing mode  consisting  of  a  non-loaded,  throt- 
tled engine  speed  at  the  revolutions  per 
minute  specified  by  the  manufacturer. 

"Motor  vehicle"  means  ail  vehicles  pro- 
pelled otherwise  than  by  muscular  power, 
excepting  motorized  bicycles  and  such  ve- 
hicles as  run  only  upon  rails  or  tracks. 

"Opacity"  means  the  property  of  a  sub- 
stance which  renders  it  partially  or  wholly 
obstructive  to  the  transmission  of  visible 


light  expressed  as  the  percentage  to  which 
the  light  is  obstructed. 

"Persons"  means  corporations,  compan- 
ies, associations,  societies,  firms,  partner- 
ships and  joint  stock  companies  as  well  as 
individuals,  and  shall  also  include  all  po- 
litical subdivisions  of  this  State  or  any 
agencies  or  instrumentalities  thereof. 

"Smoke"  means  small  gasbome  and  air- 
borne particles,  exclusive  of  vapor,  arising 
from  a  process  of  combustion  in  sufficient 
number  to  be  observable. 


7:27-14.2  Inspection  standard 

(a)  Any  motor  vehicle  propelled  by  a 
diesel-powered  engine  which  is  subject  to 
inspection  by  the  owner  or  lessee  at  the 
premises  or  places  of  business  of  the  owner 
or  lessee  as  required  by  the  Division  of 
Motor  Vehicles  as  a  condition  of  compli- 
ance with  said  inspection  shall  not  emit 
smoke  in  the  exhaust  emissions  in  excess 
of  the  20  percent  smoke  opacity  standard 
as  determined  according  to  the  inspection 
procedure  established  at  N.J.A.C. 
7:278-4.3. 

(b)  Any  diesel-powered  autobus  which 
is  subject  to  the  inspection  rules  and  regu- 
lations of  the  New  Jersey  Department  of 
Transportation  (reference  N.J.S.A.  48:4, 
and  N.J.A.C.  16:53)  as  a  condition  of 
compliance  with  said  inspection  shall  not 
emit  smoke  in  the  exhaust  emissions  in 
excess  of  the  12  percent  smoke  opacity 
standards  as  determined  according  to  the 
inspection  procedure  established  at 
N.J.A.C.  7:278-4.4. 


7:27-14.3  Idle  standard 

(a)  No  person  shall  cause,  suffer,  allow, 
or  permit  the  engine  of  a  diesel-powered 
motor  vehicle  to  idle  for  more  than  three 
consecutive  minutes  if  the  vehicle  is  not  in 
motion,  except 

1 .  A  motor  vehicle  at  the  vehicle  opera- 
tor's place  of  business  where  the  motor 
vehicle  is  permanently  assigned  may  idle 
for  30  consecutive  minutes;  or 

2.  A  motor  vehicle  may  idle  for  15 
consecutive  minutes  when  the  vehicle  en- 
gine has  been  stopped  for  three  or  more 
hours. 

(b)  The  provisions  of  (a)  above  shall  not 
apply  to: 

1.  Autobuses  while  discharging  or  pick- 
ing up  passengers;  - 

2.  Motor  vehicles  stopped  in  a  line  of 
traffic; 

3.  Motor  vehicles  whose  primary  and/or 
secondary  power  source  is  utilized  in 
whole  or  in  part  for  necessary  and  defini- 
tively prescribed  mechanical  operation 
other  than  propulsion,  passenger  compart- 
ment heating  or  air  conditioning; 

4.  Motor  vehicles  being  or  waiting  to  be 
examined  by  State  of  Federal  motor  vehi- 
cle inspectors; 

5.  Emergency  motor  vehicles  in  an 
emergency  situation; 

6.  Motor  vehicles  while  being  repaired; 

7.  Motor  vehicles  while  engaged  in  the 
process  of  connection,  detachment  or  ex- 
change of  trailers;  or 

8.  Motor  vehicles  manufactured  with  a 
sleeper  berth  while  being  used,  in  a  non- 
residenlially  zoned  area,  b>  the  vehicle's 
operator  for  sleeping  or  resting. 
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NEW  JERSEY  LIGHT-DUTY  MOTOR  VEHICLE  REGULATIONS 

(New  Jersey  Administrative  Code,  Tltie  7,  Chapter  27  ~  Bureau  of  Air  Pollution 
Control,  Subchapter  15  —  Control  and  Prohibition  of  Air  Pollution  from  Light-Duty 
Gasoline-Fueled  Motor  Vehicles;  Adopted  January  6,  1972;  Amended  June  22,  1973; 
June  28,  1974,  Effective  July  1,  1974;  January  31,  1975;  April  1,  1975;  January  14, 
1976;  January  3,  1977;  November  2,  1983;  December  28,  1984,  Effective  January  21, 
1985;  June  5,  1985,  Effective  July  5,  1985;  November  4,  1985,  Effective  December  2, 
1985) 


OFFICE  OF  ADMINISTRATIVE  LAW  NOTE:  On 
June  30,  1983,  Governor  Thomas  Kean  signed  into  law 
New  Jersey  Senate  Bill  No.  3472,  amending  N.J.S.A. 
39:8-1,  39:3=2  and  P.L.  1975,  c.  156  and  supplementing 
Title  39  of  the  Revised  Statutes.  The  amended  law 
permits  the  Director,  Division  of  Motor  Vehicles,  to 
designate  licensed  reinspection  centers  as  official  inspec- 
tion stations  for  a  temporary  period  of  lime.  Unless  there 
is  an  extension  of  the  program,  it  will  expire  June  1, 
1984,  and  all  licensed  official  inspection  stations  will 
revert  back  to  the  designation  of  reinspection  centers. 

Among  the  provisions  of  the  amendments  to  the  stat- 
ute is  a  requirement  that  within  90  days  of  the  effective 
date,  the  Department  of  Environmental  Protection  shall 
adopt  standards  for  the  certification  of  vehicle  emission 
testing  equipment  used  by  private  garages  licensed  after 
May  1,  1983.  Private  garages  which  have  been  licensed 
by  the  Director,  Division  of  Motor  Vehicles,  prior  to 
May  I,  1983  will  not  be  required  to  comply  with  the 
standards  until  May  1,  1985.  These  standards  shall 
include,  but  not  be  limited  to,  the  following: 

1.  An  automated  system  to  control  test  sequencing, 
the  automatic  pass  or  fail  decision,  and  the  format  for 
the  test  report  and  recorded  magnetic  tape  file; 

2.  An  exhaust  gas  analysis  portion; 

3.  A  device  to  accept  and  record  vehicle  identification 
information;  and 

4.  A  device  to  provide  a  printed  record  of  the  test 
results  to  the  consumer. 

The  Department  rule  concerning  Control  and  Prohibi- 
tion of  Air  Pollution  from  Light-Duty  Gasoline-Fueled 
Motor  Vehicles,  N.J.A.C.  7:27-15.1,  establishes  the  defi- 
nition for  "approved  exhaust  gas  analytical  system"  as  a 
requirement  for  performing  cither  emission  inspections 
at  State-operated  inspection  stations  or  emission  rcin- 


spections  at  private  licensed  reinspection  centers. 
N.J.A.C.  7:27-15.1  provides  that  system  specifications 
for  these  analyzers  be  kept  on  file  with  the  Department. 

On  September  2,  1983  the  standards  referenced  at 
N.J.A.C.  7:27-15.1  were  adopted  by  the  Department  of 
Environmental  Protection  on  an  emergency  basis  as 
R.1983  d.407.  On  November  2,  1983  they  were  readopt- 
ed  without  change  as  R.1983  d.536,  and  are  exempt 
from  the  expiration  provisions  of  Executive  Order 
66(1978)  since  the  application  of  this  order  would  be  in 
violation  of  the  Clean  Air  Act,  as  amended  August  1977 
(42  use  7401  et  scq.).  See:  15  N.J.R.  1607(a),  15 
N.J.R.  1943(b). 

The  "Specifications  for  Exhaust  Gas  Analytical  Sys- 
tem" can  be  obtained  from  the  Division  of  Environmen- 
tal Quality,  380  Scotch  Road,  Trenton,  NJ  08628. 


7:27-15.1  Definitions 

The  following  words  and  terms  when  used  in  this 
Subchapter,  shall  have  the  following  meanings,  unless  the 
context  clearly  indicates  otherwise. 

"Approved  exhaust  gas  analytical  system"  means  a 
device  for  sensing  the  amount  of  air  contaminants  in  the 
exhaust  emissions  of  a  motor  vehicle.  For  purposes  of  this 
Subchapter,  this  shall  mean  analyzing  devices  of  the 
nondispersive  infrared  type  sensitized  to  measure  carbon 
monoxide  at  the  4,74  micron  band  expressed  as  percent 
carbon  monoxide  in  air  and  to  measure  hydrocarbons  as 
hcxane  at  the  3.41  micron  band  expressed  as  parts  per 
million  of  hydrocarbons  (hexane)  in  air.  The  device  shall 
be  approved  by  the  Department  as  one  which  is  in 
accordance  with  specifications  contained  in  "Specifica- 
tions For  Exhaust  Gas  Analytical  System  For  Use  By 
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New  Jersey  Division  of  Motor  Vehicles  Private  Inspec- 
tion Centers  (PIC)"  or  "Specifications  For  Exhaust  Gas 
Analytical  System  For  Use  By  New  Jersey  Division  of 
Motor  Vehicles  Operated  Official  Inspection  Stations" 
and  shall  be  used  in  accordance  with  the  manufacturer's 
recommended  procedures  for  calibration  and 
maintenance. 

"Carbon  monoxide  (CO)"  means  colorless,  odorless, 
tasteless  gas  at  standard  conditions  having  a  molecular 
composition  of  one  carbon  atom  and  one  oxygen  atom. 

"Commissioner"  means  the  Commissioner  of  the  De- 
partment of  Environmental  Protection. 

"Crankcase  emissions"  means  substances  emitted  into 
the  atnosphere  from  any  portion  of  the  engine  crankcase 
ventilation  or  lubrication  system. 

"Department"  means  the  Department  of  Environmen- 
tal Protection. 

"Emission  control  apparatus"  means  any  device  em- 
ployed by  the  vehicle  manufacturer  which  prevents  or 
controls  the  emission  of  any  air  contaminant,  including 
associated  components  which  monitor  the  function  and 
maintenance  of  these  devices. 

"Exhaust  emissions"  means  substances  emitted  into  the 
atmosphere  from  any  opening  downstream  from  the  ex- 
haust ports  of  a  motor  vehicle  engine. 

"Gasoline-fueled  motor  vehicle"  means  any  motor 
vehicle  equipped  to  be  powered  by  a  hydrocarbon  fuel 
other  than  diesel  fuel,  but  including  alcohol  fuels  and 
hydrocarbon-alcohol  fuel  blends. 

"Heavy-duty  motor  vehicle"  means  any  motor  vehicle 
designed  primarily  for  transportation  of  persons  or  prop- 
erty and  registered  as  exceeding  6,000  pounds  gross 
weight. 

'Hydrocarbons  (HC)"  means  compounds  whose  mole- 
cules consist  of  atoms  of  hydrogen  and  carbon  only. 

"Light-duty  motor  vehicle"  means  any  motor  vehicle 
designed  primarily  for  transportation  of  persons  or  prop- 
erty and  registered  at  6,000  pounds  gross  weight  or  less. 

"Model  year  of  vehicle"  means  die  production  period 
of  new  motor  vehicles  or  new  motor  vehicle  engines 
designated  by  the  calendar  year  in  which  such  period 
ends.  If  the  manufacturer  does  not  designate  a  production 
period,  the  model  year  with  respect  to  such  vehicles  or 
engines  shall  mean  the  12-monih  period  beginning  Janu- 
ary of  the  year  in  which  production  begins. 

"Motor  vehicle"  means  all  vehicles  propelled  other- 
wise than  by  muscular  power,  excepting  motorized  bicy- 
cles and  such  vehicles  as  run  only  upon  rails  or  tracks. 

"Motorized  bicycle"  means  a  pedal  bicycle  having  a 
helper  motor  characterized  in  that  either  the  maximum 
piston  displacement  is  less  than  50  cubic  centimeters  or 
said  motor  is  rated  at  no  more  than  1 .5  brake  horsepow- 
er and  said  bicycle  is  capable  of  a  maximum  speed  of  no 
more  than  25  miles  per  hour  on  a  flat  surface. 


"New  motor  vehicle"  means  a  newly  manufactured 
motor  vehicle  registered  in  New  Jersey,  prior  to  delivery 
to  the  ultimate  purchaser. 

"New  motor  vehicle  dealer"  means  any  person  li- 
censed pursuant  to  N.J.S.A.  39:10-19  to  sell  new  motor 
vehicles. 

"Person"  means  corporations,  companies,  associations, 
societies,  firms,  partnerships  and  joint  stock  companies  as 
well  as  individuals,  and  shall  also  include  all  political 
subdivisions  of  this  State  or  any  agencies  or  instrumentali- 
ties thereof. 

"Pre-delivery  checklist"  means  a  schedule  of  items  and 
procedures  which  a  new  motor  vehicle  dealer  is  required 
or  requested  by  a  manufacturer  to  check  or  follow  prior 
to  delivery  of  a  new  motor  vehicle  to  the  ultimate 
purchaser. 

"Smoke"  means  small  gasbome  and  airborne  particles, 
exclusive  of  water  vapor,  arising  from  a  process  of 
combustion  in  sufficient  number  to  be  observable. 

"Ultimate  purchaser"  means  any  person,  other  than  a 
motor  vehicle  dealer  purchasing  in  his  capacity  as  a  motor 
vehicle  dealer,  who  in  good  faith  purchases  a  motor 
vehicle  for  purposes  other  than  for  resale  as  a  motor 
vehicle  dealer. 

7:27- 1S.2  Public  highway  standard 

(a)  No  person  shall  cause,  suffer,  allow  or  permit  the 
operation  of  any  gasoline-fueled  motor  vehicle  upon  the 
public  highways  of  the  State  if  the  vehicle  emits  visible 
smoke  in  the  exhaust  emissions  or  in  the  crankcase 
emissions  for  a  period  in  excess  of  three  consecutive 
seconds. 

(b)  No  person  shall  cause,  suffer,  allow  or  permit  the 
operation  of  any  gasoline-fueled  motor  vehicle  upon  the 
public  highways  of  the  State  if  the  vehicle  emits  hydro- 
carbons (HC)  or  carbon  monoxide  (CO)  in  the  exhaust 
emissions  in  excess  of  standards  as  set  forth  in  Table  1 
when  measured  using  an  approved  exhaust  gas  analyt- 
ical system  and  the  inspection  test  procedure  established 
at  N.J.A.C.  7:278-4.5. 

7:27-153  New  motor  vehicle  dealer  inspection  compli- 
ance standard 

(a)  Any  gasoline-fueled  new  motor  vehicle  subject  to 
inspection  by  any  new  motor  vehicle  dealer  in  accord- 
ance with  regulations  promulgated  by  the  New  Jersey 
Division  of  Motor  Vehicles  shall,  prior  to  delivery  by  the 
new  motor  vehicle  dealer  to  the  ultimate  purchaser, 
conform  to  the  emission  specifications  prescribed  by  the 
manufacturer  and/or  such  specifications  as  may  be  pre- 
scribed by  the  manufacturer  in  the  new  motor  vehicle 
predelivery  check  list  to  assure  proper  functioning  of  the 
vehicle  emission  control  apparatus. 
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(b)  Whenever  emission  specifications  are  not  pre- 
scribed, the  inspection  standards  as  set  forth  in  N  J.A.C. 
7:27-1 5.4(b)  shall  apply  to  such  new  motor  vehicles. 

7:27-15.4  Motor  vehicle  inspection  standards 

(a)  Any  light-duty  or  heavy-duty  gasoline-fueled  mo- 
tor vehicle  which  is  subject  to  inspection  by  the  State  of 
New  Jersey  in  accordance  with  the  provisions  of 
N.J.S.A.  39:8,  as  a  condition  of  compliance  with  said 
inspection,  shall  not  emit  visible  smoke  in  the  exhaust 
emissions  or  in  the  crankcase  emissions  for  a  period  in 
excess  of  three  consecutive  seconds  when  undergoing  the 
inspection  test  procedure  established  at  N.J.A.C.  7:27B- 
4.5. 

(b)  Any  light-duty  or  heavy-duty,  gasoline-fueled  mo- 
tor vehicle  which  is  subject  to  inspection  by  the  State  of 
New  Jersey  in  accordance  with  the  provisions  of 
N.J.S.A.  39:8,  as  a  condition  of  compliance  with  said 
inspection,  shall  not  emit  carbon  monoxide  (CO)  or 
hydrocarbons  (HC)  in  the  exhaust  emissions  in  excess  of 
standards  set  forth  in  Table  U  when  measured  using  an 
approved  exhaust  gas  analytical  system  and  the  inspec- 
tion test  procedure  established  at  N.J.A.C.  7:278-4.5. 

(c)  Any  post-1974  mode!  year  gasoline-fueied  motor 
vehicle  weighing  less  than  8501  pounds  which  is  subject 
to  inspection  by  the  State  of  New  Jersey  in  accordance 
with  the  provisions  of  N.J.S.A.  39:8,  as  a  condition  of 
compliance  with  said  inspection,  shall  have  properly 
functioning  and  properly  maintained  emission  control 
apparatus  as  determined  according  to  the  inspection  test 
procedure  established  at  N.J.A.C»  7:278-4.6. 


TABLE  i  —  EXHAUST  EMISSION  STANDARDS 
FOR    GASOLINE-FUELED    MOTOR  VEHICLES 
SUBJECT  TO  INSPECTION  BY  THE  STATE  OF 
NEW  JERSEY 


Light-Duty,  Gasoline- Fueled  Moter  Vehicles 


IDLE  IDLE  HC 

MODEL  YEAR  CO  ( % )  (ppm  u  hcxaiw) 

Pre- 1963  8.5  1400 

1963-1970  7.0  700 

1971-1974  5.0  5(nt 

1975-19:50  •       3.0  30i) 

1981  &.  Lnt-.-r  1.2  22>i 


Heavy-Duty,  Gasoline-Fueled  Motor  Vehicles 


IDLE  IDLE  HC 

MODEL  YEAR  C0(%)  (ppm  «s  bexane) 


Pit-!':.'.-  8.5  1400 

19^  :  !•->:"  8.5  12W 

19- I  IV  ;  6.0  700 

1975-19"^  4.0  50O 

1979     [  .T ;.-  3.0  300 


7:27-15.5  Operation  of  emission  control  apparatus 

(a)  No  person  shall  cause,  suffer,  allow  or  permit  any 
emission  control  apparatus  installed  on  any  motor  vehi- 
cle to  be  disconnected,  detached,  deactivated,  or  in  any 
other  way  rendered  inoperable  or  less  effective  than 
designed  by  the  original  equipment  manufacturer  (ex- 
cept temporarily  for  the  purpose  of  diagnosis,  mainte- 
nance, repair  or  replacement). 

(b)  No  person  shall  cause,  suffer,  allow  or  permit  the 
operation  on  the  public  highways  of  any  motor  vehicle  in 
which  emission  control  apparatus  installed  on  such  vehi- 
cle has  been  disconnected,  detached,  deactivated,  or  in 
any  other  way  rendered  inoperable  or  less  effective  than 
designed  by  the  original  equipment  manufacturer. 

(c)  No  person  shall  cause,  suffer,  allow  or  permit  the 
sale  of  any  motor  vehicle  in  which  emission  control 
apparatus  installed  on  such  vehicle  has  been  disconnect- 
ed, detached,  deactivated,  or  in  any  other  way  rendered 
inoperable  or  less  effective  than  designed  by  the  original 
equipment  manufacturer. 

7:27-»15.6  Idle  standard 

(a)  No  person  shall  cause,  suffer,  allow  or  permit  the 
engine  of  a  diesel-powered  motor  vehicle  to  idle  for  more 
than  three  consecutive  minutes  if  the  vehicle  is  not  in 
motion  except: 

L  A  motor  vehicle  at  the  vehicle  operator's  place  of 
business  where  the  motor  vehicle  is  permanently  as- 
signed may  idle  for  30  consecutive  minutes;  or 

2.  A  motor  vehicle  may  idle  for  15  consecutive  min- 
utes when  the  vehicle  engine  has  been  stopped  for  three 
or  more  hours. 

(b)  The  provisions  of  (a)  above  shall  not  apply  to: 

1.  Autobuses  while  discharging  or  picking  up 
passengers; 

2.  Motor  vehicles  stopped  in  a  line  of  traffic; 

3.  Motor  vehicles  whose  primary  and/or  secondary 
power  source  is  utilized  in  whole  or  in  part  for  necessary 
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and  definitively  prescribed  mechanical  operation  other 
than  propulsion,  passenger  compartment  heating  or  air 
conditioning; 

4.  Motor  vehicles  being  or  waiting  to  be  examined  by 
State  or  Federal  motor  vehicle  inspectors; 

5.  Emergency   motor  vehicles  in  an  emergency 

situation; 

6c  Motor  vehicles  while  being  repaired; 

7.  Motor  vehicles  while  engaged  in  the  process  of 
connection,  detachment  or  exchange  of  trailers;  or 

8.  Motor  vehicles  manufaaured  with  a  sleeper  berth 
while  being  used,  in  a  non-residentially  zoned  area,  by 
the  vehicles  operator  for  sleeping  or  resting. 

7:27-15.7  Exceptions 
(a)  This  Subchapter  shall  not  apply  to  motorcycles  or 


to  motor  vehicles  with  an  engine  displacement  of  less 
than  50  cubic  inches  (819  cubic  centimeters). 

(b)  Nothing  in  this  Subchapter  is  intended  to  limit  or 
deny  the  inspection  of  motor  vehicles  for  exhaust  sys- 
tems in  accordance  with  regulations  established  pursu- 
ant to  N.J.S.A.  39:8-1,  39:8-2,  39:3-70,  39:3-76,  and 
39:10-26. 

7:27-15.8  Variances 

Whenever  either  the  Commissioner  or  the  Director, 
Division  of  Motor  Vehicles,  has  reason  to  believe  that 
any  vehicle  or  any  vehicle  class  cannot  comply  with  the 
provisions  of  N.J.A.C.  7:27- 15.4(b),  the  Director,  with 
the  concurrence  of  the  Commissioner,  may  prescribe 
alternative  emission  inspections  standards  for  such  vehi- 
cle or  vehicle  class. 
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NEW  JERSEY  TESTING  PROCEDURES  FOR  MOTOR  VEHICLES 

(New  Jersey  Administrative  Code,  Title  7,  Chapter  27B~Sanipiing  and  Analytical 
Procedures,  Subchapter  4 — Air  Test  Method  4:  Testing  Procedures  for  Motor  Vehicles; 
Adopted  December  28,  1984,  Effective  January  21,  1985;  Amended  June  5,  1985, 
Effective  July  1,  1985) 


7:278-4.1  Deanitions 

The  following  words  and  terms,  when 
used  in  this  Subchapter,  shall  have  the 
following  meanings,  unless  the  context 
clearly  indicates  otherwise. 

"Autobus"  includes  all  motor  vehicles 
used  for  the  transportation  of  passengers 
for  hire. 

"Carbon  monoxide  (CO)"  means  a 
colorless,  odorless,  tasteless  gas  at  stand- 
ard conditions  having  a  molecular  compo° 
sition  of  one  carbon  atom  and  one  oxygen 
atom. 

"Chassis  dynamometer"  means  a  device 
constructed  in  such  manner  as  a  simulate 
highway  driving  conditions  on  a  stationary 
motor  vehicle. 

"Commissioner"  means  the  Commis- 
sioner  of  the  Department  of  Environment 
tal  Proteaion. 

"Cranlccase  emissions"  means  sub- 
stances emitted  into  the  atmosphere  from 
any  portion  of  the  engine  crankcase  venti- 
lation or  lubrication  system. 

"Department"  means  the  Department 
of  Environmental  Proteaion. 

"Diesel-powered  motor  vehicle"  means 
a  vehicle  which  is  self-propelled  by  a  com- 
pression ignition  type  of  internal  combus- 
tion engine  and  which  is  designed  primar- 
ily for  transporting  persons  or  property  on 
public  streets  or  highways;  for  purposes  of 
this  Subchapter,  passenger  automobiles 
and  motorcycles  are  excluded. 

"Emission  control  apparatus"  means 
any  device  employed  by  the  vehicle  manu- 
facturer which  prevents  or  controls  the 
emission  of  any  air  contaminant,  including 
associated  components  which  monitor  the 
function  and  maintenance  of  these  devices. 


"Exhaust  emissions"  means  substances 
emitted  into  the  atmosphere  from  any 
opening  downstream  from  the  exhaust 
ports  of  a  motor  vehicle  engine. 

"Exhaust  leak"  means  any  condition  of 
the  exhaust  system  which  permits  exhaust 
emissions  to  escape  into  the  atmosphere  at 
any  point  between  the  exhaust  ports  of  a 
motor  vehicle  engine  and  the  outlet  of  the 
engine  exhaust  pipe. 

"Gasoline-fueled  motor  vehicle"  means 
any  motor  vehicle  equipped  to  be  powered 
by  a  hydrocarbon  fuel  other  than  diesei 
fuel,  but  including  alcohol  fuels  and  hy- 
drocarbon-alcohol fuel  blends. 

''Heavy-duty  motor  vehicle"  means  any 
motor  vehicle  designed  primarily  for  trans- 
portation of  persons  or  property  and  regis- 
tered as  exceeding  6,000  pounds  gross 
weight. 

"Hydrocarbons  (HC)"  means  com- 
pounds whose  molecules  consist  of  atoms 
of  hydrogen  and  carbon  only. 

"Idle  mode"  means  the  vehicle  test 
mode  of  the  prescribed  inspection  test  pro- 
cedure, consisting  of  a  non-loaded,  throt- 
tled engine  speed  at  the  revolutions  per 
minute  specified  by  the  manufacturer. 

"Inspector"  mean>  any  person  author- 
ized by  the  State  of  New  Jersey  to  enforce 
N.J.A.C.  7:27-14.2. 

"Light-duty  motor  vehicle"  means  any 
motor  vehicle  designed  primarily  for  trans- 
portation of  persons  or  property  and  regis- 
tered at  6.000  pounds  gross  weight  or  less. 

"Motor  vehicle  *  means  all  vehicles  pro- 
pelled otherwise  than  by  muscular  power, 
excepting  motorized  bicycles  and  such  ve- 
hicles as  run  only  upon  rails  or  tracks. 

"Motor  vehicle  safety  specialist"  means 


any  person  employed  by  the  New  Jersey 
Division  of  Motor  Vehicles  to  enforce  mo- 
tor vehicle  safety  and  emission  test 
standards. 

"Motorized  bicycle"  means  a  pedal  bi- 
cycle having  a  helper  motor  characterized 
in  thai  either  the  maximum  piston  dis- 
placement is  less  than  50  cubic  centi- 
meters, or  said  motor  is  rated  at  no  more 
than  i.5  brake  horsepower  and  said  bicy- 
cle is  capable  of  a  maximum  speed  of  no 
more  than  25  miles  per  hour  on  a  flat 
surface. 

"MPH"  means  miles  per  hour. 

"Opacity"  means  the  property  of  a  sub- 
stance which  renders  it  partially  or  wholly 
obstructive  to  the  transmission  of  visible 
light  expressed  as  the  percentage  to  which 
the  light  is  obstructed. 

"Operating  mode"  means  a  procedure 
for  operating  a  diesei-powered  motor  vehi- 
cle or  a  diesei-powered  engine  during  mea- 
surement of  smoke  opacity  in  the  exhaust 
emissions. 

"Prescribed  inspection  lest  procedure" 
means  a  method  prescribed  by  the  Depart- 
ment for  testing  exhaust  emissions  from 
light  and  heavy-duty  motor  vehicles. 

"RPM"  means  revolutions  per  minute. 

"Smoke"  means  small  gasborne  and  air- 
borne particles,  exclusive  of  water  vapor, 
arising  from  a  process  of  combustion  in 
sufficient  number  to  be  observable. 

"Smokemeter"  means  a  device  con- 
structed in  such  a  manner  as  to  measure 
smoke  opacity  by  light  obstruction  be- 
tween a  light  source  and  photoelectric  cell 
which  will  indicate  the  percent  of  opacity 
of  smoke  at  a  point  approximately  six 
inches  from  the  engine  exhaust  outlet.  The 
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device  shall  be  of  design  meeting  **Speciii- 
cations  For  A  Smoke  Opacity  Meter" 
dated  April  30.  1981,  and  on  file  with  the 
Commissioner  and  approved  for  use  in 
accordance  with  manufacturer's  recom- 
mended procedures  for  calibration,  mount- 
ing and  maintenance. 

7:278-4.2.  General  instructions  for  all 
tests 

(a)  The  inspeaor  shall  insure  prior  to 
each  test  that  the  test  equipment  is  cali- 
brated by  checking  and,  if  necessary,  ad- 
justing zero  and  span  settings. 

(b)  All  measurements  are  to  be  made 
after  the  engine  is  at  normal  operating 
temperature. 

(c)  Any  vehicle  found  to  exhibit  an 
exhaust  leak  shall  have  said  leak  repaired 
before  an  approved  test  can  be  performed. 

(d)  Standard  application  of  the  smoke 
opacity  test  procedures  is  required  on  ex- 
haust outlets  on  vehicles  equipped  with 
dual,  adjacent  exhaust  outlets. 

7:276-4.3  Smoke  opacity  testing  proce- 
dures for  diesel-poivered  motor  vehicles 
subject  to  the  inspection  rules  and  regula- 
tions of  the  New  Jersey  Division  of  Motor 
Vehicles 

(a)  The  smoke  opacity  testing  proce- 
dures for  diesei-powered  motor  vehicles 
subject  to  self-inspection  authorized  by  the 
Division  of  Motor  Vehicles  at  the  premises 
or  places  of  business  of  the  owner  or  lessee 
to  determine  compliance  with  N.J.A.C. 
7:27-1 4.2(a),  are  as  follows: 

I .  The  vehicle  driver  on  chassis  dynamo- 
meter with  simulated  load  by  power  ab- 
sorption procedure  requires  that  the  smoke- 
meter be  firmly  positioned  on  the 
exhaust  outlet  and  that  the  vehicle  be 
positioned  on  the  chassis  dynamometer  be- 
fore the  inspector  proceeds  with  the  fol- 
lowing steps: 

1.  With  vehicle  on  a  chassis  dynamo- 
meter under  no  power  absorption,  select  a 
gear  ratio  which  will  produce  a  maximum 
vehicle  speed  of  45-60  MPH  at  governed 
engine  RPM; 

ii.  With  engine  running  at  governed 
engine  RPM.  apply  power  absorption  load 
to  the  dynamometer  until  such  loading 
reduces  the  engine  RPM  to  80  percent  of 
the  governed  speed,  the  peak  smoke  opac- 
ity-measured over  a  period  of  live  to  ten 
seconds  with  the  engine  under  such  load- 
ing shall  be  the  smoke  opacity. 

2.  The  vehicle  driven  in  low  gear  with 
simulated  load  by  braking  action  proce- 


dure requires  that  the  smokemeter  be 
firmly  positioned  on  the  exhaust  outlet 
before  proceeding  with  the  following  steps: 

i.  Select  a  gear  ratio  which  will  produce 
a  maximum  speed  of  10-15  MPH,  at  gov- 
erned engine  RPM,  drive  vehicle  at  10-15 
MPH  at  governed  engine  RPM; 

ii.  Load  the  engine  by  applying  brakes 
until  engine  RPM  is  lugged  down  at  80 
percent  of  the  governed  engine  RPM,  the 
peak  smoke  opacity  measured  over  a  peri- 
od of  5-10  seconds  with  the  engine  under 
such  brake  loading  shall  be  the  smoke 
opacity. 

7:278-4.4  Smoke  opacity  testing  proce- 
dure for  diesei-powered  autobuses  subject 
to  the  inspection  rules  and  regulations  of 
the  New  Jersey  Department  of 
Transportation 

(a)  The  smoke  opacity  testing  proce- 
dure for  diesei-powered  autobuses  subject 
to  the  inspection  rules  and  regulations  of 
the  Department  of  Transportation  to  de- 
termine compliance  with  NJ.A.C,  7:27- 
14.2(b)  shall  be  the  following: 

1.  Position  smokemeter  against  exhaust 
outlet  using  extension  pole  and  magnet  so 
that  the  optical  axis  of  the  sensor  head  is 
perpendicular  to  the  smoke  plume; 

i  With  engine  at  normal  operating 
temperature,  depress  accelerator  pedal 
slowly  to  obtain  a  fast  idle  (1200-1300 
RPM); 

3.  Accelerate  the  engine  from  fast  idle 
to  maximum  governed  RPM  by  depress- 
ing the  accelerator  pedal  as  rapidly  as 
possible; 

4.  As  governed  RPM  is  reached,  release 
the  accelerator  pedal  to  allow  engine  to 
coast  down  to  fast  idle  (1200-1300  RPM); 

5.  Repeat  steps  3  and  4;  (NOTE:  Steps 
3,  4,  and  5  are  to  purge  the  engine.) 

6.  After  the  engine  purge,  repeat  steps  3 
and  4  three  times  in  succession.  After  each 
successive  measurement,  record  peak 
opacity  reading  and  reset  smokemeter. 
The  average  of  the  three  peak  smoke  opac- 
ity measurements  obtained  with  the  smoke- 
meter shall  be  the  test  result  as  mea- 
sured using  the  standing  acceleration  test 
procedure. 

7:278-4.5  Exhaust  emission  testing  proce<° 
dure  for  gasoiine-fueied  motor  vehicles 
subject  to  inspection  by  the  State  of  New 
Jersey 

(a)  The  exhaust  emission  testing  proce- 
dure for  gasoline-fueled  motor  vehicles  to 
determine  compliance  with  N.J.A.C.  7:27- 


15.2(b).  and  15.4(a)  and  (b)  shall  be  the 
following: 

1.  The  smoke  test  shall  be  performed  as 
follows: 

1.  Place  the  vehicle  in  neutral  gear  with 
all  accessories  off  and  the  handbrake 
secured; 

ii.  Accelerate  the  engine  and  observe  for 
visible  continuous  smoke  in  the  exhaust 
emissions  and  crankcase  emissions; 

iii.  Visible  smoke  in  the  exhaust  emis- 
sions or  crankcase  emissions  for  a  period 
in  excess  of  three  consecutive  seconds  shall 
be  a  cause  for  rejection. 

2.  The  emissions  test  at  idle  mode  shall 
be  performed  as  follows: 

i.  Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as  indi- 
cated by  gauge  warning  light  or  boiling 
radiator)  with  all  accessories  off; 

ii.  With  engine  operating  in  the  idle 
mode  and  transmission  in  neutral,  the 
sample  probe  shall  be  inserted  at  least  six 
inches  into  the  exhaust  outlet; 

iii.  Record  exhaust  concentrations  mea- 
sured as  percent  carbon  monoxide  and 
parts  per  million  hydrocarbons  after  stabi- 
lized readings  are  obtained  or  at  the  end 
of  30  seconds,  whichever  occurs  first; 

iv.  These  exhaust  concentrations  shall 
be  the  inspection  test  results. 

7:278-4.6  Gasoline-fueled  motor  vehicle 
emission  control  apparatus  compliance  ex- 
amination procedure 

(a)  The  examination  of  the  motor  vehi- 
cle emission  control  apparatus  of  all  post- 
1974  model  year  gasoline-fueled  motor  ve- 
hicles under  8501  pounds  to  determine 
compliance  with  N.J.A.C.  7:27-1 5.4(c), 
when  conducted  during  annual  inspection 
and  random  roadside  inspection,  shall  con- 
sist of  the  following  three  examinations: 

1 .  A  visual  check  to  determine  the  pres- 
ence of  properly  installed  catalytic  con- 
verters on  motor  vehicles  designed  and 
marketed  by  the  vehicle  manufacturer 
with  catalytic  converters  as  original  equip- 
ment. The  absence  of  such  properly  in- 
stalled catalytic  converters,  shall  be  cause 
for  vehicle  rejection.  Rejected  vehicles 
shall  be  required  to  be  properly  equipped 
with  new  or  used  replacement  catalytic 
converters  certified  according  to  U.S.  En- 
vironmental Protection  Agency  procedures 
and  subsequently  reexamined.  The  reex- 
amination shall  consist  of  a  visual  check  to 
document  proper  installation  of  a  new  re- 
placement catalytic  converter. 
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2.  Reserved. 

3.  An  examination  consisting  of  a  visual 
inspection  for  the  presence  of,  or  malfunc- 
tion of  the  fuel  filler  neck  inlet  restrictor 
on  motor  vehicles  designed  and  marketed 
by  the  vehicle  manufacturer  for  operation 
with  unleaded  fuel  only.  Rejected  vehicles 
shall  be  required  to  be  properly  equipped 
with  new  or  used  replacement  catalytic 
converters  certified  according  to  US.  En- 
vironmental Protection  Agency  procedures 
and  a  new  fuel  filler  neck  inlet  restrictor. 
Reexamination  shall  consist  of  a  visual 
check^  to  document  proper  installation  of  a 
replacement  catalytic  converter  and  fuel 
filler  neck  inlet  restrictor. 

Dale 
Dtfccmhcr  I,  1985 

May  I,  ma 

Jul\  I.  I9S6 
la  Hilary  I.  1987 
May  1,  ml 

7:27B-4.7  Gasoline°fueIed  oiotor  vehicle 
exhaust  lead  determination  procedure 

(a)  An  examination  using  lead  test  pa- 
per to  determine  the  presence  of  lead  in 
the  vehicle  exhaust  shall  be  performed  on 
the  following  vehicles: 

L  All  post-1974  model  year  gasoline- 
fueled  motor  vehicles  weighing  less  than 
8501  pounds  which  are  designed  and  mar- 
keted by  the  vehicle  manufacturer  for  op- 
eration with  unleaded  fuel  only  and.  which 
are  determined  during  annual  inspection 


i.  The  fuel  filler  neck  inlet  restrictor 
examination  shall  be  conducted  in  the  fol- 
lowing manner 

(1)  Attempt  to  insert  a  dowel,  with  a 
diameter  equivalent  to  that  of  a  standard 
leaded  fuel  pump  nozzle,  into  the  fuel 
filler  neck; 

(2)  The  absence  of  the  fuel  filler  neck 
inlet  restrictor  is  verified  if  the  dowel  can 
be  inserted  and  shall  be  cause  for  vehicle 
rejection; 

(b)  Inspection  of  gasoline-fueled  motor 
vehicles  for  (a)  above  shall  be  implement- 
ed by  model  year  and  registered  weight  in 
accordance  with  the  following  schedule: 


Roeisicred  Weight 

I'ndcr  6001  pounds 
Under  6001  pounds 
Under  8501  pounds 
Under  8501  pounds 
Under  8501  pounds 

and  random  roadside  inspection  to  have 
improperly  functioning  or  improperly 
maintainnl  emission  control  apparatus  as 
determined  according  to  the  inspection 
test  procedure  established  at  N.J.A.C. 
7:278-4.6. 

2.  One  percent  of  all  post- 1974  model 
year  gasoline-fueled  motor  vehicles  weigh- 
ing less  than  S50I  pounds  which  are  de- 
signed and  marketed  by  the  vehicle  manu- 
facturer for  operation  with  unleaded  fuel 
only  and  which  are  determined  during 
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annual  inspection  and  random  roadside 
inspection  to  have  properly  functioning 
and  properly  maintained  emission  control 
apparatus  as  determined  according  to  the 
inspection  test  procedure  established  at 
N  J.A.C.  7:278-4.6. 

(b)  The  lead  test  paper  examination 
shall  be  conducted  in  the  following 
manner: 

1.  Remove  lest  paper  from  package  and 
moisten  with  distilled  water, 

2.  Wipe  a  small  section  of  the  tailpipe 
with  a  cloth; 

3.  Attach  moistened  paper  onto  the 
cleaned  surface  of  the  tailpipe  with  a  clip; 
and 

4.  Remove  paper. 

5.  The  presence  of  lead  in  the  vehicle 
exhaust  is  indicated  by  the  lead  paper 
changing  to  a  pink  or  red  color. 

(c)  The  test  results  for  vehicles  exam- 
ined according  to  the  inspection  test  proce- 
dure  established  at  (b)  above  shall  be 
recorded  by  the  New  Jersey  Division  of 
Motor  Vehicles  and  forwarded  monthly  to 
the  Department  of  Environmental 
Protection. 

(d)  The  presence  of  lead  in  the  vehicle 
exhaust,  if  determined  solely  according  to 
the  inspection  test  procedure  established 
at  (b)  above  shall  not  be  cause  for  vehicle 
rejection. 

(e)  This  section  shall  not  apply  to  vehi- 
cle examinations  performed  by  private  in- 
spection centers  licensed  by  the  Division  of 
Motor  Vehicles. 

(0  This  section  shall  expire  on  October 
1,  1986. 


Model  ^*ear 

1985  and  later 
19K2  and  later 
1982  and  later 
1979  and  later 
1975  and  later 
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(New  Mexico  Environmental  Improvement  Division;  Air  Quality  Control  Regulation 
Section  28  —  Motor  Vehicle  Inspection;  Adopted  September  10,  1980) 


28.01  Policy  and  legal  authority 

A.  These  Rules  and  Regulations  are 
adopted  pursuant  to  the  authority  granted 
by  the  City  of  Albuquerque  and  Bernalillo 
County  Motor  Vehicle  Emissions  Control 
Ordinances. 

B.  The  intent  of  these  Regulations  is  to 
control  the  release  into  the  atmosphere  of 
air  contaminants  from  motor  vehicles  in  a 
manner  that  insures  the  health,  safety,  and 
general  welfare  of  all  the  citizens  of  the 
City  of  Albuquerque  and  Bernalillo  Coun- 
ty. 

28.02  Definitions 

In  these  Regulations,  unless  the  context 
otherwise  requires: 

1.  "Approved  CO/HC  Emission 
Analyzer"  means  a  garage-type  NOIR 
CO/HC  emission  analyzer  which  meets 
the  specifications  indic::::d  in  the  MVIP 
procedures  manual. 

2.  ''AQCB"  means  the  Albu- 
querque-Bernalillo  County  Air  Quality 
Control  Board. 

3.  "Certificate  of  compliance"  means  a 
serially  numbered  document  issued  by  the 
referee  facility,  ficct  or  official  emissions 
inspection  station  at  the  time  of  inspection 
indicating  that  the  vehicle  has  met  the 
emissions  standards. 

4.  "Certificate  of  exemption"  means  a 
serially  numbered  document  issued  by  the 
MVIP  indicating  that  the  vehicle  is  exempt 
from  the  mandatory  vehicle  inspection. 

5.  "Certificate  of  waiver"  means  a 
serially  numbered  document  indicating 
that  the  requirement  of  passing  reinspec- 
tion  has  been  waived  for  a  vehicle  pursuant 
to  Sections  7-C  of  the  City  of  Albuquerque 
and  Bernalillo  County  Motor  Vehicle 
Emissions  Control  Ordinances. 

6.  "Constant  four-wheel  drive  vehicle" 
means  any  four-wheel  drive  vehicle  with 
four  wheels  which  cannot  be  converted  to 
two-wheel  drive  except  by  disconnecting 
one  of  the  vehicle's  drive  shafts. 

7.  "Cruise  modes"  are  loaded  driving 
conditions  that  are  simulated  on  a  chassis 
dynamometer. 

8.  "Dealer"  means  a  person  or  organiza- 
tion licensed  by  the  New  Mexico  Depart- 
ment of  Transportation,  Motor  Vehicle 
Division  as  a  new  motor  vehicle  dealer 


and/or  used  motor  vehicle  dealer. 

9.  ''Emissions  inspection  station  per- 
mit'* means  a  certificate  issued  by  the 
Program  Manager  authorizing  the  holder 
to  perform  vehicular  inspections  pursuant 
to  these  Regulations. 

10.  **Exhaust  emissions"  means 
products  of  combustion  emitted  into  the 
atmosphere  from  any  opening  downstream 
of  the  exhaust  port(s)  of  a  motor  vehicle 
engine. 

1 1.  "Fast  idle  mode  test"  means  an  un* 
loaded  exhaust  emissions  test  conducted  at 
2250  to  2500  RPM  as  described  in  the 
MVIP  Procedures  Manual. 

12.  "Field  calibration  gas"  means  a  gas 
with  known  concentrations  of  CO  and  HC 
that  is  used  by  an  MVIP  inspector  to  check 
the  accuracy  of  emissions  analyzers  used 
by  oHicial  emissions  inspection  stations, 
and  fleet  stations. 

13.  "Reet  emissions  inspection  station" 
means  any  inspection  facility  operated  un- 
der a  permit  issued  pursuant  to  Section 
28.13  of  these  regulations. 

14.  "Reet  inspection  sticker"  means  a 
serially  numbered  document  issued  by  a 
fleet  emissions  inspection  station  at  the 
time  of  inspection  indicating  that  the  vehi- 
cle has  met  the  emissions  standards. 

15.  "Fuel"  means  any  material  that  is 
burned  within  the  confines  of  a  vehicle  in 
order  to  be  used  as  the  means  of  propelling 
the  vehicle. 

16.  "Governmental  vehicle"  means  a 
icgistered  motor  vehicle  exempt  from  the 
payment  of  a  registration  fee  owned  or 
leased  by  any  federal,  state,  local,  or  other 
governmental  entity. 

17.  "  Idle  mode  test"  means  an  unload- 
ed exhaust  emissions  test  conducted  only 
at  the  idle  condition,  as  described  in  the 
MVIP  Procedures  Manual. 

18.  "Independent  contractor"  means 
any  person,  business  firm,  partnership  or 
corporation  with  whom  the  City  of  Albu- 
querque has  entered  into  a  contract  which 
provides  for  the  construction,  equipping, 
maintenance,  personnel,  management  and 
operation  of  ofTlcial  emissions  inspection 
stations. 

19.  "Inspection"  means  the  mandatory 
vehicular  emissions  inspection. 


20.  "Inspection  sticker"  means  a  self- 
adhesive,  serially  numbered  sticker  in- 
dicating "pass,"  "fail,"  "waiver,"  or  "ex- 
empt." 

21.  ."Loaded  mode  test"  means  an  ex- 
haust emissions  test  sequence  conducted  at 
the  idle,  low  and/or  high  cruise  test  con- 
ditions as  described  in  the  MVIP 
Procedures  Manual. 

22.  "Manufacturer's  Statement  of 
Origin  (MSO)"  means  a  statement  on  a 
form  supplied  by  or  approved  by  the  New 
Mexico  Department  of  Transportation, 
Motor  Vehicle  Division,  signed  by  the 
manufacturer  that  the  new  vehicie  describ- 
ed therein  has  been  transferred  to  the  New 
Mexico  dealer  named  therein  or  to  a  deaier 
duly  licensed  or  recognized  as  such  in 
another  state,  territory,  or  possession  of 
the  United  States,  and  that  such  transfer  is 
the  first  transfer  of  such  vehicle  in  ordinary 
trade  and  commerce. 

23.  "Model  year"  means  either  (I)  the 
annual  production  period  of  a  motor  vehi- 
cle as  designated  by  the  calendar  year  in 
which  such  period  ends.  (2)  the  date  of  ac- 
tual manufacture,  or  (3)  in  the  case  of  any 
vehicle  manufactured  in  two  or  more 
stages,  the  year  of  completion  of  the 
chassis. 

24.  "Motor  vehicle"  means  any  self- 
propelled,  gasoline-fueled  or  gasoline- 
mixed  fueled  vehicle  with  four  or  more 
wheels  in  contact  with  the  ground  and 
weighing  [1000]  lbs.  ((453]Kg.)  or  more 
but  less  than  [8001]  lbs.  ([3629]Kg.)  gross 
vehicle  weight,  and  built  on  a  chassis  having  a 
rated  capacity  of  less  than  one  (1)  ton. 
registered  or  to  be  registered  in  this  State 
and  used  upon  the  public  highways  of  Ber- 
nalillo County  for  the  purpose  of  transpor- 
ting persons  or  property. 

25.  "MVIP"  means  the  Motor  Vehicle 
Inspection  Program  Section  of  the  Air 
Pollution  Control  Division  for  the  City  of 
Albuquerque. 

26.  "MVIP  Procedures  Manual"  means 
a  compilation  of  procedures  developed  by 
the  Program  Manager,  and  approved  by 
the  AQCB,  which  specifies  the  methods  to 
be  used  by  the  independent  contractors  and 
fleet  emission  inspection  stations  in  the  in- 
spection of  motor  vehicles. 
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27.  "New  Motor  Vehicle"  is  a  vehicle 
which  has  been  registered  for  the  first  time 
from  a  manufacturer's  statement  of  origin 
(MSO). 

28.  "Official  emissions  inspection 
station"  means  an  inspection  facility, 
operated  by  the  independent  contractor, 
whether  placed  in  a  permanent  structure  or 
in  a  mobile  unit  for  conveyance  among 
various  locations  within  Bernalillo  County, 
for  the  purposes  of  conducting  inspections 
of  vehicles  required  to  be  inspected  pur- 
suant to  these  Regulations. 

29.  "Program"  means  the  Motor  Vehi- 
cle Inspection  Program. 

30.  "Program  Manager"  means  the 
manager  of  the  Motor  Vehicle  Inspection 
Program. 

31.  "Reconstructed  vehicle"  means 
either  of  the  following: 

a.  A  vehicle  identified  as  a  reconstructed 
vehicle  on  the  portion  of  the  vehicle's  New 
Mexico  registration  card  or  New  Mexico 
certificate  of  title  that  is  reserved  for  iden- 
tification of  the  vehicle's  style. 

b.  When  the  vehicle  style  is  not  shown  on 
the  New  Mexico  registration  card  or  cer- 
tificate of  title,  the  vehicle  shall  be  con- 
sidered to  be  a  reconstructed  vehicle  if  the 
original  manufacturer  of  the  complete 
vehicle  cannot  be  identified  from  the  body. 

32.  **Rcferee  Facility"  means  an 
emissions  inspection  facility  operated  by 
the  Motor  Vehicle  Inspection  Program  for 
the  purpose  of  evaluating  waiver 
applications  and  to  provide  for  mediation 
of  disputes  arising  from  inspection  ac- 
tivities. 

33.  "Standard  gases"  means  National 
Bureau  of  Standards  certified  samples  of 
gases  maintained  as  primary  standards  for 
aetermining  the  composition  of  working 
gases,  field  calibration  gases,  or  the  ac- 
curacy of  analyzers. 

34.  "Vehicular  emissions  inspector" 
means  an  individual  inspector  employed  by 
the  independent  contractor  or  MVIP  to 
perform  vehicle  emission  inspections  for 
the  program. 

35.  "Vehicular  emissions  mechanic" 
means  a  person  who  is  qualified  by  train- 
ing and  experience  to  diagnose,  maintain 
and  repair  emission  systems  and  related 
engine  systems  on  fleet  vehicles. 

36.  "Working  gases"  means  gases  main- 
tained by  a  facility  to  perform  periodic 
calibration  of  emission  analyzers. 

37.  Abbreviations  and  symbols  used 
herein  shall  be  as  follows: 

a.  A/F  means  air/fuel 

b.  CO  means  carbon  monoxide 

c.  GVW  means  gross  vehicle  weight 

d.  HC  means  hydrocarbon 

e.  HP  means  horsepower 

f.  LNG  means  liquified  natural  gas 

g.  LPG  means  liquid  petroleum  gas 

h.  MPH  means  miles  per  hour 

i.  MVD  means  the  Motor  Vehicle  Divi- 
sion of  the  New  Mexico  Department  of 


Transportation 
j.  NDIR  means  non-dispersive  infra-red 
k.  %  means  percent 

I.  PCV  means  positive  crankca.se  ven- 
tilation 

m.  PPM  means  parts  per  million  by 
volume 

n.  VIN  means  vehicle  identification 
number 

28.03  Motor  vdiidcs  to  be  inspected  by  the 
motor  vdridc  iaspectiofi  program 

All  motor  vehicles  to  be  registered  or 
re-registered  in  Bemaliilo  County  for 
highway  use  shall  be  inspected  annually  in 
accordance  with  these  Regulations  at  an 
official  emissions  inspection  station  or  at  a 
fleet  emissions  inspection  station  except 
for  the  following: 

1.  Motor  vehicles  whose  model  year  is 
1967  or  before. 

2.  Motor  vehicles  with  engine  dis- 
placements less  than  800  cubic  centimeters 
(48.81  cu.  in.). 

3.  New  motor  vehicles  registered  for  the 
first  time  from  a  manufacturer's  statement 
of  origin  (MSO). 

4.  Motor  vehicles  thai  are  used  for  legal- 
ly sanctioned  competition  and  not 
operated  on  public  streets  and  highways. 

5.  Implements  of  farming  or  husbandry, 
or  road  machinery  operated  temporarily 
on  public  streets  and  highways. 

6.  All  motor  vehicles  fueled  only  by 
LNG  or  LPG. 

28.04  Inspection  requirements  and 
procedures 

A.  All  vehicles  required  to  be  inspected 
by  these  Regulations  shall  pass  inspection 
by  meeting  the  requirements  of  28.06  un° 
less  waived  pursuant  to  28.08. 

B.  The  Program  Manager  shall  develop 
an  MVIP  Procedures  Manual  which  in- 
dicates specifications  and  methods  to  be 
used  by  the  independent  contractor,  fleet 
emission  inspection  stations  and  the  MVIP 
in  the  inspection  of  motor  vehicles,  and  by 
the  automotive  repair  industry  in  the 
repairing  of  motor  vehicles. 

C.  The  MVIP  Procedures  Manual  and 
any  amendments  thereto  shall  be  subject  to 
the  prior  approval  of  the  AOCB. 

28.05  Inspection  Frequency 

Motor  vehicles  required  to  be  inspected 
pursuant  to  Section  28.03  shall  be  in- 
spected at  the  following  times: 

I.  For  motor  vehicles  not  covered  by  a 
fleet  station  permit,  once  every  twelve  (12) 
months  on  a  staggered  schedule  deter- 
mined by  the  Program  Manager. 
•  2.  For  used  motor  vehicles  sold  by  a 
dealer  located  in  Bernalillo  County  to  a 
resident  of  Bernalillo  County,  prior  to  the 
transfer  of  title  that  used  motor  vehicle. 

3.  For  governmental  vehicles  at  least 
cvcr>'  twelve  (12)  months  following  the 
date  of  acquisition  by  the  operating  entity 
in  Bernalillo  County. 


4.  For  vehicles  owed  or  leased  by  a  person  ■ 
having  a  valid  fleet  emission  inspection 
station  permit,  once  every  twelve  (12) 
months  following  the  date  of  acquisition. 

Table  1 

DYNAMOMETER  LOADING 
SPECIFICATIONS 
Speed  (MPH)  Load  (Road  HP) 

16-22  1.2  -  2.8 

22-25  2.8  -  4.1 

25-29  4.1  -  6.4 

29-32  6.4  •  8.4 

32-35  8.4  -  10.8 

35-38  11.8  -  13.6 

44-46  20.8  -  23.7 

48-50  26.8  -  30.0 

28.06  The  mandatory  vehicular  emissions 
inspections 

A.  The  exhaust  emissions  inspection  for 
motor  vehicles  shall  consist  of  sampling 
the  exhaust  emissions  from  the  vehicle's 
engine  and  measuring  the  concentrations 
of  CO  and  HC  in  accordance  with  the  re- 
quirements specified  in  Section  28.06- E. 

I .  All  motor  vehicles  of  model  year  1980 
or  earlier  shall  be  tested  utilizing  the  idle 
mode  test  as  described  in  the  MVIP 
Procedures  Manual.  A  loaded  mode  test  as 
described  in  the  MI  VP  Procedures 
Manual  and  utilizing  the  dynamometer 
loadings  specified  in  Table  1.  shall  be  con- 
ducted for  diagnostic  purposes  only  and 
shall  be  at  the  option  of  the  motor  vehicle 
driver.  1981  Model  year  and  subsequent 
model  year  motor  vehicles  shall  be  tested 
using  only  the  loaded  mode  test  as  describ- 
ed in  the  MVIP  Procedures  Manual  and 
utilizing  the  dynamometer  loadings 
specified  in  Table  1  unless  tested  only  in 
the  idle  mode  and  fast  idle  mode  as 
described  in  Section  28.06-B  and  D. 

For  reasons  of  safety,  the  driver  of  the 
motor  vehicle  shall  yield  the  driver's  scat 
to  the  vehicular  emissions  inspector  when  a 
loaded-mode  test  is  conducted. 

B.  The  idle  mode  test  and/or  fast  idle 
mode  test  only  shall  be  performed  in  lieu  of 
the  loaded  mode  test  on  any  vehicle  by  an 
official  emissions  inspection  station  if: 

1.  The  vehicle  has  any  condition  that  in 
the  opinion  of  the  vehicular  emissions  in- 
spector precludes  loaded  testing  for  reason 
of  safety  to  personnel,  equipment,  or  vehi- 
cle. 

2.  A  vehicle  driven  by  a  person  v»ho, 
because  of  phvsical  incapacity  is  unable  to 
yield  the  driver  s  seat  to  the  emissions  in- 
spector. 

3.  The  driver  requests  only  the  idle  mode 
test  when  a  loaded  mode  test  is  for 
diagnostic  purposes  only. 

4.  The  vehicle  is  unable  to  be  tested  ac- 
cording to  the  dynamometer  loading  table 
because  of  the  vehicle's  inability  to  attain 
the  speeds  specified 

5.  The  vehicle  is  equipped  with  constant 
four  wheel  drive. 
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Table  2 

MAXIMUM  ALLOWABLE 
EXHAUST  EMISSIONS 

Model  Year     HC(ppm)  C0(%) 


Cars: 

1 968- 1 97 1  950  9.5 

1972-1974  850  8.5 

1975-1979  700  7.0 

1980  450  4.5 

1981  and  newer     220  1.2 

Trucks  Up  to  6000  GVW: 

1968-1971  950  9.5 

1972-  1974  850  8.5 
1975-1983  700  7.0 
1984  and  newer     220  1.2 

Trucks  6001  to  8500  GVW: 

1968-1972  950  9.5 

1973-  1978  850  8.5 
1979-1983  700  TTO 
1984  and  newer     220  1.2 


'  All  roiary  piston  engines  shall  be  treated  in 
the  same  manner  as  engines  with  four  cylinders 
or  less. 

'  All  turbine  engines  shall  be  treated  as 
engines  having  more  than  four  cylinders. 

C.  No  mandatory  vehicular  emissions 
inspection  shall  be  performed  on  vehicles 
with  exhaust  system  leaks  as  evidenced  by 
visual,  audible,  or  exhaust  dilution  detec- 
tion. Any  vehicle  which  has  been  refused  in- 
spection on  these  grounds  shall  be  entitled 
to  an  inspection  and  possible  reinspection 
within  30  days  at  no  additional  charge. 

D.  At  the  option  of  the  fleet  emission  in- 
spection station,  vehicles  that  qualify  as 
part  of  a  fleet  inventory  may  be  tested  in 
the  idle  mode  and/or  fast  idle  mode. 

E.  All  vehicles  shall  not  exceed  the  max- 
imum allowable  exhaust  emissions  as 
prescribed  in  Table  2  when  the  exhaust 
emissions  are  sampled  under  the  con- 
ditions prescribed  in  Section  28.06-A.  Any 
vehicle  that  exceeds  the  maximum 
allowable  exhaust  emissions  shall  fail  the 
emissions  inspection. 

F.  Vehicles  that  are  designed  to  operate 
with  gasoline  and  another  fuel  shall  be 
tested  on  gasoline  at  time  of  inspection. 
The  corresponding  maximum  allowable 
exhaust  emissions  for  gasoline  shall  apply. 

G.  All  reconstructed  vehicles  that  are 
subject  to  this  program  shall  be  inspected 
for  emissions  compliance  using  the  max- 
imum allowable  exhaust  emissions 
applicable  to  vehicles  of  1968  model  year. 

28.07  Evidence  of  meeting  the  inspection 
requirements. 

Any  of  the  following  documents,  when 
complete,  unaltered  and  properly  dated, 
shall  be  accepted  as  evidence  that  a  vehicle 
is  in  compliance  with  the  requirements  of 


these  Regulations  unless  there  is  reason  to 
believe  it  is  a  false  document. 

1.  Certificate  of  compliance 

2.  Certificate  of  waiver 

3.  Certificate  of  exemption 

28.08  Procedure  for  issuing  certificates  of 
waiver 

A.  A  certificate  of  waiver  may  be  issued 
if  low  emission  related  repairs  specified  in 
the  MVIP  Procedures  Manual  have  been 
accomplished  and  the  maximum  repair 
cost,  as  specified  in  Seaion  28.08-O.,  has 
been  reached. 

B.  Application  for  a  certificate  of  waiver 
shall  be  made  at  the  Referee  facility  within 
30  calendar  days  of  the  initial  inspection. 

1.  Accompanying  each  application  shall 
be  a  report  completed  by  the  repairing 
facility  utilizing  an  approved  emissions 
analyzer.  In  completing  the  report,  infor- 
mation as  specified  in  the  MVIP 
Procedures  Manual  shall  be  included. 

2.  The  completed  report  shall  be 
submitted  to  the  Referee  Facility  with  a  fee 
of  two  dollars  (S2),  payable  in  cash. 

C.  Only  the  MVIP  shall  evaluate 
applications  for  certificate  of  waiver  and 
issue  a  certificate  of  waiver  when 
provisions  of  these  regulations  have  been 
met. 

0.  The  maximum  required  low  emission 
related  repair  cost  for  vehicles  to  qualify 
for  a  certificate  of  waiver  is  seventy-five 
dollars  (S75)  providing  that  costs  of  replac- 
ing any  exhaust  emission  control  device 
which  has  been  removed  or  rendered  in- 
operable by  any  person  shall  not  be  includ- 
ed in  calculating  the  cost  of  repairs.  This 
does  not  prevent  the  vehicle  owner  from 
authorizing  or  performing  more  than  the 
required  repairs.  Vehicle  operators  shall 
have  repair  receipts  available  when  re- 
questing a  certificate  of  waiver. 

28.09  Inspection  report 

A.  Each  vehicle  inspected  at  an  official 
emission  inspection  station  or  Referee 
Facility  shall  be  provided  an  inspection 
report.  The  inspection  report  shall  provide 
the  information  specified  m  the  MVIP 
Procedures  Manual. 

B.  The  inspection  report  will  provide  a 
tear-out  section  to  be  used  as  a  certificate 
of  compliance  or  as  a  certificate  of  waiver 
when  applicable.  Certificates  of  com- 
pliance and  certificates  of  waiver  will  not 
be  replaced  if  lost. 

C.  An  inspection  report  of  a  design  ap- 
proved by  the  Program  Manager  shall  be 
provided  to  each  vehicle  inspected  at  an  of- 
ficial emissions  inspection  station  or 
referee  facility.  The  inspection  report  shall 
indicate  "pass."  "fail."  "waiver"  or  "ex- 
empt." Inspection  reports  will  not  be 
replaced  if  destroyed,  altered,  or  lost. 

0.  Inspection  reports  shall  expire  1  year 
from  the  date  of  issue  except  for  inspection 
reports  indicating  "exempt,"  which  shall 
conform  to  the  exemption  period 


provisions  of  Section  28.15-B. 

28.10  Inspection  fee 

A.  Each  vehicle  that  is  inspected  by  an 
official  emission  inspection  station  must  be 
accompanied  by  a  document  such  as 
registration,  or  Certificate  of  Title,  which 
identifies  the  vehicle  by  make,  model  year, 
VIN  and  license  plate  if  applicable. 

B.  The  fee  for  an  emissions  inspection  at 
an  official  emissions  inspection  station 
shall  be  $  (reserved  —  to  be  adopted  at  a 
later  date)  and  is  payable  in  cash  at  the 
time  of  inspection  to  the  independent  con- 
tractor unless  the  vehicle  qualifies  for  an 
inspection  without  charge  as  specified  in 
Section  28.11. 

28.11  Reinspections 

Each  vehicle  which  fails  its  initial  in- 
spection is  entitled  to  the  first  reinspection 
at  no  additional  charge  within  thirty  (30) 
consecutive  calendar  days  of  the  initial  in- 
spection but  not  thereafter:  and  the  vehicle 
is  accompanied  by  the  completed  inspec- 
tion report. 

28.12  Fleet  inspection  stickers 

A.  Fleet  inspection  stickers  shall  be  used 
by  a  fleet  emission  inspection  station  as 
evidence  that  its  vehicles  have  met  re- 
quirements of  these  Regulations. 

B.  A  fleet  inspection  sticker  shall  be 
completed  with  the  following  information 
specified  in  the  MVIP  Procedures  Manual. 

C.  Fleet  inspection  stickers,  either  com- 
plete or  incomplete,  are  not  transferable. 

0.  An  inspection  sticker  shall  be  applied 
to  each  vehicle  inspected  at  a  fleet  emission 
inspection  station. 

Eo  Inspection  stickers  will  not  be  replac- 
ed if  destroyed,  altered,  or  lost.  Voided  or 
unusable  stickers  shall  be  presented  to  the 
MVIP  for  replacement  without  charge. 

F.  Fleet  inspection  stickers  shall  be  ob- 
tained only  from  the  MVIP. 

G.  The  charge  for  stickers  is  two  dollars 
($2)  each.  The  payment  for  the  stickers 
shall  be  included  with  the  application  for 
stickers.  Checks  are  to  be  made  payable  to 
the  City  of  Albuquerque. 

H.  The  fleet  emission  inspection  station 
operator  shall  be  held  responsible  for  the 
security  and  accountability  of  ail  his 
stickers. 

1.  In  the  event  that  any  stickers  are  lost 
or  stolen,  the  fleet  emission  inspection  sta- 
tion operator  shall  notify  the  MVIP  in 
writing  within  twenty-four  (24)  hours  and 
indicate  the  number  of  stickers  lost  or 
stolen  and  their  serial  numbers. 

28.13  Fleet  emission  inspection  station  per- 
mits and  procedures 

A.  All  fleet  vehicles  for  which  a  fleet 
emission  inspection  station  permit  has 
been  issued  shall  be  inspected  as  specified 
in  Section  28.05  while  the  vehicles  are  part 
of  the  fleet. 

I.  All  motor  vehicles  of  model  years 
1968  through  1980  shall  be  tested  utilizing 
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the  idle  mode  test  as  specified  in  the  M  VIP 
Procedures  Manual.  1981  and  subsequent 
model  year  motor  vehicles  shall  be  tested 
utilizing  the  idle  and  fast  idle  mode  tests  as 
described  in  the  MVIP  Procedures 
Manual. 

B.  The  following  apply  to  permits  for 
fleet  emission  inspection  stations: 

I.  Any  registered  owner  or  lessee  of  a 
fleet  of  twenty-five  (25)  or  more  motor 
vehicles  whose  place  of  business  is  located 
in  Bernalillo  County  may  apply  to  the 
MVIP  for  a  permit  to  establish  a  fleet 
emission  inspection  station.  The  MVIP 
will  not  issue  any  fleet  emission  inspection 
station.  The  MVIP  will  not  issue  any  fleet 
emission  inspection  station  permit  until  it 
has  found  that  the  applicant: 

a.  Maintains  an  established  facility  for 
the  repair  and  maintenance  of  the 
applicant's  fleet  of  vehicles  which  meets 
the  following  requirements: 

1.  The  repair  facility  must  be  exclusively 
rented,  leased,  or  owned  by  the  fleet 
operator,  or  the  person(s)  or  firm  which 
holds  a  valid  contract  to  maintain  the  vehi- 
cle fleet  for  which  the  application  is  being 
submitted. 

ii.  Provides  a  suitable  space  devoted 
principally  to  maintaining  or  repairing  the 
fleet's  motor  vehicles.  Such  space  shall  be 
of  sufficient  area  to  conduct  maintenance 
or  repair  of  a  least  one  fleet  motor  vehicle. 

b.  Employs  at  least  one  vehicular 
emissions  mechanic  to  perform  low  emis- 
sion tune-ups  of  engine  and  replacement  or 
repair  of  carburetion  and  ignition  com- 
ponents, and  fuel  systems  of  engines  in  the 
vehicle  fleet. 

c.  Has  obtained  an  approved  CO/HC 
emission  analyzer  to  condua  the  required  in- 
spections and  the  tools  and  other  equip- 
ment necessary  to  perform  low  emission 
tune-ups  as  specified  in  the  MVIP 
Procedures  Manual. 

d.  Agrees  to  provide  information  to  the 
MVIP  as  prescribed  in  this  Section. 

2.  Application  forms  may  be  obtained 
from  the  MVIP. 

3.  All  completed  applications  shall  be 
submitted  to  the  MVIP. 

4.  Before  an  original  application  for  a 
fleet  emission  inspection  station  permit  is 
approved,  an  inspection  of  the  premises 
will  be  made  by  an  MVIP  inspector  to 
determine  compliance  with  this  section. 

5.  A  fleet  emission  inspection  station 
permit  shall  expire  one  (I)  year  from  date 
of  issuance. 

6.  The  fleet  emission  inspection  station 
permit  may  be  renewed  upon  submittal  of 
a  renewal  application  to  the  MVIP  thirty 
(30)  days  prior  to  expiration. 

7.  A  fleet  emission  inspection  station 
permit  shall  only  be  applicable  to  the 
fleet's  inspection  facility  located  at  the  ad- 
dress shown  on  the  fleet  emission  inspec- 
tion station  permit  If  a  fleet  owner  wishes 
to  have  a  permit  for  inspection  facilities  at 


more  than  one  address,  then  separate  per- 
mit applications  must  be  submitted  for 
each  address. 

8.  Reet  emission  inspection  station  per- 
mits issued  by  the  MVIP  are  not 
transferable. 

9.  When  permit  name  or  address 
changes  do  not  involve  a  change  of 
ownership,  the  permit  shall  be  returned  to 
the  MVIP  for  cancellation  and  a  new  per- 
mit application  shall  be  submitted.  The 
MVIP  will  cancel  the  returned  permit  and 
issue  a  new  permit  for  the  unexpired  term. 

10.  In  the  event  of  loss,  destruction,  or 
mutilation  of  the  permit,  the  person  to 
whom  it  was  issued  may  obtain  a  duplicate 
upon  furnishing  satisfactory  proof  of  the 
fact.  Any  fleet  that  loses  a  fleet  emission 
inspection  station  permit  issued  by  the 
MVIP,  and  after  obtaining  a  duplicate 
finds  the  original,  shall  immediately  sur- 
render the  original  permit  to  the  MVIP. 

1 1 .  Persons  whose  permits  have  expired 
shall  immediately  cease  the  activity  requir- 
ing a  permit,  but  the  MVIP  shall  accept 
applications  for  renewal  during  the  thiny- 
day  (30)  period  following  the  date  of  ex- 
piration. In  no  case  may  a  permit  be 
renewed  where  application  is  received 
more  than  thirty  (30)  days  after  the  date  of 
expiration:  in  such  cases,  an  application 
for  a  new  permit  will  be  required. 

12.  A  fleet  emission  inspection  station 
which  does  not  have  at  least  one  vehicular 
emissions  mechanic  in  its  employ  shall  im- 
mediately cease  to  operate  as  a  fleet  emis° 
sion  inspeaion  station. 

1 3.  When  a  fleet  emission  inspection  sta- 
tion permit  is  surrendered,  suspended,  or 
revoked,  all  unused  vehicle  certificates  of 
inspection  shall  be  returned  to  the  MVIP 
for  a  refund. 

C.  The  MVIP  may  suspend  or  revoke  a 
fleet  emission  inspection  station  permit  if 
the  permittee  or  officer,  employee  or  any 
partner  thereof: 

1.  Violates  any  provision  of  these 
regulations. 

2.  Has  misrepresented  a  material  fjct  in 
obtaining  a  permit. 

3.  Fails  to  make  and  keep  records  show- 
ing  vehicles  tested  as  a  permittee,  or  fails 
to  submit  information  to  the  MVIP. 

4.  Fails  to  maintain  conformance  with 
all  qualifying  requirements  of  Section 
28.13-B. 

5.  Does  not  provide  an  MVIP  inspector 
access  to  the  information  required  by  these 
Regulations. 

0.  The  fleet  emission  inspection  station 
permit  shall  be  prominently  displayed 
within  the  station. 

E.  A  written  notification  must  be  sub- 
mitted to  the  MVIP  by  the  fleet  emission 
inspection  station  operator  within  seven  (7) 
days  of  any  change  of  the  employment 
status  of  the  fleet  emission  inspection 
station's  vehicular  emissions  mechanic(s). 

F.  The  inspection  equipment  shall  be  as 


follows: 

1 .  Each  fleet  emission  inspection  station 
shall  be  equipped  with  approved  CO/HC 
emission  analyzers. 

2.  All  test  equipment  and  instrumenta- 
tion shall  be  maintained  in  good  working 
condition.  Instruments  requiring  periodic 
calibration  shall  be  calibrated  in  accor- 
dance with  instructions  and  recommen- 
dations of  the  instrument  or  equipment 
manufacturer  except  that  recommen- 
dations by  the  MVIP  for  calibration  or  in- 
tervals between  calibration  may  be  a  con- 
dition of  the  fleet  emission  inspection  sta- 
tion permit  and  shall  supersede  any  and  ail 
other  conflicting  recommendations.  A 
record  of  calibrations  performed  on  each 
instrument  shall  be  maintained  by  the  fleet 
emission  inspection  station  indicating  the 
date  and  authentication  of  the  technician 
performing  the  previous  calibration. 

3.  The  instrument  calibration  records 
will  be  subject  to  review  by  the  MVIP. 

4.  Working  gases  used  by  the  fleet  emis- 
sion inspection  station  shall  be  subject  to 
evaluation  and  approval  by  the  MVIP  at 
any  time. 

5.  Fleet  emission  inspection  station 
equipment  shall  be  subject  to  both  schedul- 
ed and  unscheduled  checks  for  accuracy 
and  condition  by  the  MVIP  in  accordance 
with  this  section. 

G.  Fleet  inspection  stickers  shall  be 
processed  as  follows: 

1.  A  fleet  inspection  slicker  shall  be 
completed  and  issued  to  a  vehicle  im- 
mediately after  the  vehicle  has  passed  the 
mandatory  vehicular  emissions  inspection. 

2.  The  expiration  date  shall  be  one  (1) 
year  from  the  date  that  the  vehicle  has 
passed  the  mandatory  vehicular  emissions 
inspection. 

3.  All  information  required  on  the  fleet 
inspection  sticker  shall  be  entered  with  suf- 
ficient pressure  to  ensure  that  all  copies  of 
the  sticker  are  legible. 

4.  Any  entries  on  fleet  inspection 
stickers  that  are  incorrect  shall  be  cor- 
rected and  authenticated  by  the  initials  of 
the  vehicular  emissions  mechanic. 

5.  Only  the  vehicular  emissions 
mechanic  may  sign  a  fleet  inspection 
sticker. 

6.  The  original  completed  fleet  inspec- 
tion sticker  shall  be  applied  to  the  vehicle 
at  a  location  specified  by  the  Program 
Manager. 

7.  The  second  copy  of  each  completed 
fleet  inspection  sticker  shall  be  forwarded 
to  the  MVIP  within  seven  (7)  days  after 
completion  of  slicker. 

I.  Data  as  specified  in  the  MVIP 
Procedures  Manual  shall  be  compiled  by 
the  fleet  emission  inspection  station  for 
each  vehicle  inspected  and  a  record  retain- 
ed for  one  ( I )  year  from  the  date  of  inspec- 
tion. 

J.  Upon  his  request  an  MVIP  inspector 
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shall  be  allowed  access  to  any  or  all  of  the 
inspection  data. 

K.  Fleet  vehicles  are  subject  to  reinspec- 
tion  at  any  time  by  M  VIP  inspector  for  the 
purpose  of  validating  the  fleet  operator's 
inspection  procedures. 

28.14  Procedure  for  waiving  inspections  due 
to  technical  difTicuUies 

The  Program  Manager  may  issue  a  cer- 
tificate of  exemption  for  any  vehicle  that 
cannot  be  subjected  to  the  inspection  re- 
.quired  by  these  Regulations  because  of 
technical  difficulties  inherent  in  the 
manufacturer's  design  or  construction  of 
the  vehicle. 

28.15  Certificate  of  exemption 

A.  When  a  vehicle  will  not  be  available 
for  inspection  within  Bernalillo  County 
during  the  thirty-day  (30)  period  prior  to 
that  vehicle's  annual  mandatory  vehicular 
emissions  inspection,  the  owner  or  his 
agent  may  apply  in  writing  to  the  MVIP 
for  a  ceniflcate  of  exemption. 

B.  The  owner  or  his  agent  shall  complete 
the  afTidavit  portion  of  the  certificate  of 
exemption  form  and  submit  it  to  the 
MVIP.  The  MVIP  will  evaluate  the 
application  and  designate  an  appropriate 
exemption  period  based  on  information  in 
the  application. 

C.  Certificates  of  exemption  will  be 
issued  to  ail  new  motor  vehicles  registered 
for  the  first  time  from  a  manufacturer's 
statement  of  origin  (MSO) 

L  New  car  dealers  who  hold  a  fleet 
emissions  inspection  station  permit  may 
issue  certificates  to  new  motor  vehicles. 

2.  New  car  dealers  who  do  not  hold  a 
fleet  emissions  inspection  station  permit 
shall  obtain  certificates  at  the  Referee 
Facility. 

3.  The  charge  for  certificates  of  exemp- 
tion Two  Dollars  (S2)  each.  Checks  are  to 


be  made  payable  to  the  City  of  Albu- 
querque. 

28.16  Inspcctt'on  of  official  emissions  in* 
spcction  stations 

A.  Official  emission  inspection  station 
inspecton  shall  not  recommend  repairs  or 
repair  facilities. 

B.  The  MVIP  shall  verify  by  inspection 
that  the  official  emissions  inspection 
station's  equipment  and  facilities  meet  the 
specifications  and  tolerances  as  prescribed 
in  these  regulations  and  in  the  contract 
between  the  City  of  Albuquerque  and  the 
independent  contractor. 

28.17  Inspection  of  fleet  emission  inspec- 
tion station  analyzers 

A.  MVIP  inspectors  will  check  the 
calibration  of  emission  analyzers  used  by 
the  fleet  emission  inspection  stations  with 
the  field  calibration  gases. 

B.  A  fleet  emission  inspection  station 
emissions  analyzer  shall  not  be  used  if  it 
does  not  read  the  MVIP's  field  calibration 
gases  within  the  tolerances  prescribed  by 
the  MVIP  procedures  manual,  or  if  there 
is  a  leak  in  the  sampling  systems  or  the 
calibration  port,  or  if  the  sample  handling 
system  is  restricted. 

F.  A  MVIP  inspector  shall  retire  and 
tag  a  fleet  emission  inspection  station 
emission  analyzer  upon  his  determining 
that  the  analyzer  does  not  meet  the  re- 
quirements of  these  regulations.  Such 
analyzer  shall  not  be  used  for  inspection 
until  the  tag  is  removed  by  an  MVIP  in- 
spector. 

G.  An  analyzer  tagged  in  accordance 
with  Section  28.17-F  shall  not  be  returned 
to  service  until  its  accuracy  is  verified  by 
an  MVIP  inspector. 

H.  All  fleet  emission  inspection  stations 
are  responsible  for  periodic  maintenance 
and  calibrations  of  their  emissions 
analyzers. 


1.  A  fleet  emission  inspection  station 
may  lease  or  borrow  an  emission  analyzer 
for  temporary  use  while  the  station's  ap- 
proved analyzer  is  being  repaired  provided 
that  an  MVIP  inspector  has  approved  its 
use. 

28.18  Registration  of  repair  industry 
analyzers 

A.  Any  equipment  repair  facility  or  in- 
dividual who  calibrates  NDIR  CO/HC  ex- 
haust emission  analyzers  may  purchase 
calibration  gases  from  a  supplier  of  his 
choice. 

B.  An  automotive  repair  facility  shall 
apply  to  the  MVIP  at  no  charge  for 
registration  of  NDIR  CO/HC  emission 
analyzers  that  are  used  in  the  repair  or  ad- 
justment of  vehicles. 

C.  Calibration  shall  be  verified  by  an 
MVIP  inspector  before  an  analyzer  may 
be  registered.  To  qualify  for  registration 
the  analyzer  shall  be  an  approved  CO/HC 
emission  analyzer,  which  meets  the 
specifications  indicated  in  the  MVIP 
procedures  manual. 

D.  Each  registered  analyzer  used  by  a 
repair  facility  shall  have  a  unique  registra- 
tion number  assigned  by  the  MVIP,  A  file 
will  be  kept  by  the  MVIP  on  each  analyzer 
which  contains  the  following  information: 

L  The  manufacturer's  serial  number 

2.  The  manufacturer's  make  and  model 

3.  The  name  and  address  of  the  repair 
facility  using  the  analyzer 

4.  The  date  and  results  of  the  inspection 
of  the  analyzer  by  the  MVIP. 

E.  An  MVIP  inspector  shall  tag  a 
registered  analyzer  upon  determining  that 
the  analyzer  does  not  meet  the  re- 
quirements of  this  Section. 

F.  The  tag  shall  be  removed  by  an 
MVIP  inspector  after  the  analyzer  ac- 
curacy is  verified. 
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TABLE  2 

MAXIMUM  ALLOWABLE  VISIBLE  EMISSION  0PACIT7  LIMITS 

Six  minute 

Date  appUeation  for  permit  Smiasion 
Scuree  eategory  to  eonatruet  received 

On  or  before  6/11/73 
After  6/11/73 
AU 

On  or  before  10/21/74 


Basic  oxygen  furnace 


Electric  arc  ftmiace 


After  10/21/74 


Blast  funiaees 

If  equipped  with  exiiaust 
hoods  (216.8(all]  and  [b]) 

If  equipped  with  an  emission 
shrouding  and  suppression 
system  (216  J(aI2D 


All  other  iron  and/or  steel 
industry: 


AU 


Ali 


All 


Ali 


Stack 
Stack 
Fugitive 

Stack 
Fugitive 

Stack 
Fugitives 
during  tapping 

Fugitives 
duzlng  charging 
Fugitives  at 
other  times 

Stack 

Fugitives 

Fugitives  during 
drilling  4  plug° 
gtngof  taphole 

Fugitives 
&ii  other  times 

Stack  and 
Fugitives 


average  opacity 
shall  not  exceed 

20% 
•10% 
20% 


10% 
20% 
3% 

40% 

20% 

**  0% 

20% 

20% 

40% 
15% 

20% 


*  Sxecpt  thai  an  avenge  of 
steei  produetloa  eyele. 

Except  10%  for 
by  an  air  eieaniaf  deTtce. 


ezceedlnf  10%  but  less  tbaa  30%  may  occur  once  durtnr  the 
with  particulate  storage  and  transfer  equipment  collected 


PART  217 

EMISSIONS  FROM  MOTOR  VEHICLES 
PROPELLED  BY  GASOLINE  ENGINES 

(EifectiTe  February  5,  1982;  Jan.  1,  1984; 
January  29,  1986) 

Section  21 7 J  Definitions. 

(a)  "Motor  Vehicle"  means  every 
vehicle  included  in  the  definition  of  the 
term  "motor  vehicle"  in  section  125  of  the 
Vehicle  and  Traffic  Law.  every  vehicle 
included  in  the  definition  of  the  term 
"limited  use  automobile"  in  section  121 -a 
of  the  Vehicle  and  Traffic  Law;  except 
those  vehicles  speciBcally  set  forth  in  sub- 
divisions 15  NYCRR  79.2(d)  and  (e). 

(b)  "New  York  Metropolitan  Air  Qual- 
ity Control  Region"  means  the  region 
comprising  the  counties  of  Suffolk  (except 
Fisher's  Island),  Nassau,  Kings,  Queens, 
Richmond,  New  York,  Bronx,  Westchest- 
er and  Rockland. 

(c)  "Emissions  Inspection  Procedure 
(VS-28)"  means  a  document  issued  by 
the  Commissioner  of  Motor  Vehicles 
which  establishes  the  procedure  for  con- 
ducting periodic  motor  vehicle  inspections. 


Section  217.2  Motor  vehicles  subject  to 
exhaust  emissions  inspection  and 
procedure. 

(a)  Applicability.  This  Part  applies  to 
ail  gasoline  powered  motor  vehicles  which 
are  registered  in  the  New  York  Metropoli- 
tan Air  Quality  Control  Region  and  are 
subject  to  the  vehicle  exhaust  emissions 
test  as  part  of  the  annual  vehicle  inspec- 
tion except  those  motor  vehicles  expressly 
excluded  by  subdivision  15  NYCRR 
79.2(0. 

(b)  No  person  who  owns,  operates,  or 


leases  a  gasoline  powered  motor  vehicle 
subject  to  an  exhaust  emission  test  shall 
operate  said  vehicle,  or  allow  or  permit  it 
10  be  operated,  in  such  a  manner  that  it 
emits  carbon  monoxide  (CO)  or  hydrocar- 
bons (HC)  in  the  exhaust  in  excess  of  the 
standards  set  forth  in  Table  1  or  that  has  a 
combined  carbon  monoxide  (CO)  and  car- 
bon dioxide  (CO,)  emission  less  than  6.0 
percent  when  measured  using  the  test  pro- 
cedure specified  in  the  Department  of  Mo- 
tor Vehicles  "Emissions  Inspection  Proce- 
dure" document  (VS-28). 


Tafele  1 


Vehicle  Model  Year 

Carbon 
Monoxide 

Hydrocarbon 

Light  Ouey 
(8500  pounds  and  under  I 

Heavy  Duty 
(over  8500  pounds) 

Lifflit 
(CO,  %) 

Limit 
(HC.  ppm) 

1S69  and  older 

7.0 

800 

1974  and  older 

1970  te  1973 

£.0 

700 

1974  to  1978 

4.5 

600 

197S  to  1978 

1979  and  newer 

3.5 

400 

1979  and  1910 

2.5 

300 

1981  and  newer 

1.2 
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PART  218 
VEHICLES  PROPELLED  BY 
DIESEL  ENGINES 

(Effective  May  1,  1972;  May  10,  1981) 

Section  218.1  Applicability.  This  Part 
shyll  apply  lo  all  vehicles  propelled  by  a 
dicsel  engine,  excluding  marine  vessels. 

218.2  Prohibitions,  (a)  No  person  who 
owns,  operates  or  leases  a  vehicle  propelled 
by  a  diesel  engine  or  who  owns,  leases  or 
occupies  land  and  has  actual  or  apparent 
dominion  or  control  over  the  operation  of 
a  vehicle  propelled  by  a  diesel  engine  which 
is  present  on  said  land,  shall  operate  said 
vehicle  or  allow  or  permit  it  to  be  operated, 
in  such  a  manner  that  exhaust  emissions  of 
a  shade  of  blue,  black  or  grey  equal  to  or 
greater  than  Number  I  on  the  Ringelmann 
chart  or  equivalent  standard  acceptable  to 
the  Commissioner  are  produced  for  a  con- 
tinuous period  of  more  than  five  seconds 
when  the  vehicle  is  in  motion. 

(b)  No  person  who  owns,  operates  or 
leases  a  bus  or  truck,  the  motive  power  for 
which  is  provided  by  a  diesel  engine  or  who 
owns,  leases  or  occupies  land  and  has  the 
actual  or  apparent  dominion  or  control 
over  the  operation  of  a  bus  or  truck  present 
on  such  land,  the  motive  power  for  which 
said  bus  or  truck  is  provided  by  a  diesel 
engine,  shall  allow  or  permit  the  diesel 
engine  of  such  bus  or  truck  to  idle  for  more 
than  five  consecutive  minutes  when  the  bus 
or  truck  is  not  in  motion,  except  as 
otherwise  permitted  by  section  218.3. 

218.3  Exceptions.  The  prohibitions  of 
subdivision  (b)  of  Section  218.2  shall  not 
apply  when: 

(a)  A  bus  or  truck  is  forced  to  remain 
motionless  because  of  traffic  conditions 
over  which  the  operator  thereof  has  no 
control. 

(b)  Regulations  adopted  by  federal,  state 
or  local  agencies  having  jurisdiction  re- 
quire  the  maintenance  of  a  specific 
icmpcraiure  for  passenger  comfort.  The 
idling  lime  specified  in  subdivision  (b)  of 
section  218.2  may  be  increased  but  only  to 
the  extent  necessary  to  comply  with  such 
regulations. 

(c)  A  diesel  engine  is  being  used  to 
provide  power  for  an  auxiliary  purpose, 
3>uch  as  loading,  discharging,  mixing  or 
processing  cargo;  controlling  cargo  tem- 
perature; construction;  lumbering;  oil  or 


gas  well  servicing;  farming;  or  when  oper- 
ation of  the  engine  is  required  for  the 
purpose  of  maintenance. 

(d)  Fire,  police  and  public  utility  trucks 
or  other  vehicles  arc  performing  emergen- 
cy services. 

(c)  Trucks  owned  or  operated  by  per- 
sons engaged  in  mining  and  quarrying  are 
used  within  the  confines  of  such  persons' 
property. 

(f)  A  truck  is  to  remain  motionless  for  a 
period  exceeding  two  hours,  and  during 
which  period  the  ambient  temperature  is 
continuously  below  twenty-five  degrees 
Fahrenheit. 


PART  219 

INQNERATION 

(Effective  May  1,  1972;  Rerised  effective 
February  3,  1989) 


SUBPART  219-1 

INQNERATION  —  GENERAL 
PROVISIONS 

219-1.1  Definitions,  (a)  For  the  purpose 
of  this  Part  and  each  of  the  Subparts  of 
this  Part,  the  general  definitions  of  Part 
200  of  this  Title  apply. 

(b)  For  the  purpose  of  thb  Part,  the 
following  definitions  also  apply: 

( 1 )  Commercial  waste.  Solid  waste  gen- 
erated by  stores,  offices,  institutions,  res- 
taurants, warehouses,  and  non-manufac- 
turing activities  at  industrial  facilities. 

(2)  Dioxin  equivalent.  Any  combination 
or  mix  of  polychlorinated  dibenzo-para- 
dioxins  and  polychlorinated  dibenzo  fur- 
ans  containing  from  four  to  eight  chlorine 
atoms  which  are  expressed  as  2,3,7,8  te- 
trachlorinated  dibenzo-para-dioxin  equiv- 
alents using  the  toxic  equivalency  factors 
listed  below.  Standard  conditions  upon 
which  these  data  are  referenced  are  an 
absolute  pressure  of  760  mm  mercury  and 
20°  C  at  7%  oxygen. 


Compound  Factor 

monochlorinated  dibenzo-para-dioxins  (all)  0 

trichlorinated  dibenzo-para-dioxins  (all)  0 

dichlorinated  dibcnzo^para-dioxins  (all)  0 

2.3,7,8  tetrachlorinated  dibenzo-para-dioxin  1 

other  tetrachlorinated  dibenzo-para-dioxins  0.01 

2,3.7,8  pentachiorinated  dibenzo-para-dioxin  1 

other  pentachiorinated  dibenzo-para-dioxins  0.01 

2,3,7,8  hexachlorinated  dibenzo-para-dioxin  0.03 

other  hexachlorinated  dibenzopara-dioxins  0.0003 

2.3,7,8  heptachlorinated  dibenzo°para-dioxin  0.001 

other  heptachlorinated  dibenzo-para-dioxins  0.00001 

ocuchlorinated  dibenzo-para-dioxins  0 

2.3,7,8  tetrachlorinated  dibenzo  furan  0.33 

other  tetrachlorinated  dibenzo  furans  0.003 

2.3,7,8  pentachiorinated  dibenzo  furan  0.33 

other  pentachiorinated  dibenzo  furans  0.003 

2.3,7,8  hexachlorinated  dibenzo  furan  0.01 

other  hexachlorinated  dibenzo  furans  0.0001 

2.3,7,8  heptachlorinated  dibenzo  furan  0.001 

other  heptachlorinated  dibenzo  furans  0.00001 

octachlorinated  dibenzo  furans  0 
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court  of  the  county  in  which  the  violation 
occurred  or  may  occur.  Upon  a  determina- 
tion by  the  court  that  the  alleged  violation 
of  the  provisions  of  this  Article  and  Arti- 
cle 21  or  the  regulation  of  the  Commission 
has  occurred  or  is  threatened,  the  court 
shall  grant  the  relief  necessary  to  prevent 
or  abate  the  violation  or  threatened  viola- 
tion. Neither  the  institution  of  the  action 
nor  any  of  the  proceedings  thereon  shall 
relieve  any  party  to  such  proceedings  from 
any  penalty  prescribed  for  violation  of  this 
Article. 

S«Co  20-128.1  Control  of  vbibie  emis- 
sions ~  (a)  It  shall  be  a  violation  of  this 
Article: 

(1)  For  any  gasoline  powered  motor 
vehicle  registered  and  operated  in  this 
State  to  emit  visible  air  contaminants  un- 
der any  mode  of  operation  for  longer  than 
five  consecutive  seconds. 

(2)  For  any  diesel  powered  motor  vehicle 
registered  and  operated  in  this  State  to 
emit  for  longer  than  five  consecutive 
seconds  under  any  mode  of  operation  visi- 
ble air  contaminants  which  are  equal  to  or 
darker  than  the  shade  or  density 
designated  as  No.  I  on  the  Ringelmann 
Chart  or  are  equal  to  or  darker  than  a 
shade  or  density  of  twenty  percent  (20%) 
opacity. 


(b)  Any  person  charged  with  a  violation 
of  this  section  shall  be  allowed  30  days 
within  which  to  make  the  necessary  repairs 
or  modillcation  to  bring  the  motor  vehicle 
into  conformity  with  the  standards  of  this 
section  and  to  have  the  motor  vehicle  in- 
spected and  approved  by  the  agency  issu- 
ing the  notice  of  violation.  Any  person 
who.  within  30  days  of  receipt  of  a  notice 
of  violation,  and  prior  to  inspection  and 
approval  by  the  agency  issuing  the  notice, 
receives  additional  notice  or  notices  of 
violation,  may  exhibit  a  certitlcate  of  in- 
spection and  approval  from  the  agency 
issuing  the  first  notice  in  lieu  of  inspection 
and  approval  by  the  agencies  issuing  the 
subsequent  notices. 

(c)  The  provisions  of  this  section  shall  be 
enforceable  by  all  persons  designated  in 
G.S.  20-49:  by  all  law-enforcement  officers 
of  this  State  within  their  respective 
jurisdictions;  by  the  personnel  of  local  air 
pollution  control  agencies  within  their 
respective  jurisdictions;  and  by  personnel 
of  State  air  pollution  control  agencies 
throughout  the  State. 

(d)  Any  person  who  fails  to  comply  with 
the  provisions  of  this  section  shall  be  sub- 
ject to  the  penalties  provided  in  G.S. 
20-176. 


Sec.  20-128.2.  Motor  vehicle  emissioii 
standards.  —  (a)  The  rules  and  regula- 
tions promulgated  pursuant  to  G.S.  143- 
2! 5. 107(a)(6)  for  the  purposes  of  this  sec- 
tion shall  be  limited  to  carbon  monoxide, 
shall  be  statewide  in  scope  but  enforced  on 
a  county  unit  basis  when  ambient  air  pol- 
lutant concentrations  exceed  the  National 
Ambient  Air  Quality  Standards  estab- 
lished pursuant  to  the  Clean  Air  Act  of 
1970  as  amended  by  the  Clean  Air  Act 
amendments  of  1977  and  when  the  Envi- 
ronmental Management  Commission  cer- 
tifies to  the  Commissioner  of  Motor  Vehi- 
cles that  the  ambient  air  quality  within  a 
specified  county  requires  a  motor  vehicle 
inspection/maintenance  program;  pro- 
vided the  Environmental  Management 
Commission  may  prescribe  different  stan- 
dards for  different  areas  as  may  be  neces= 
.sary  and  appropriate  to  facilitate  accom- 
plishment of  the  stated  purposes  of  this 
section.  Such  standards  shall  be  no  more 
restrictive  or  stringent  than  federal  stan- 
dards, as  required  by  G.S.  143-215.107(0. 

(b)  Rules  and  regulations  promulgated 
pursuant  to  this  section  shall  be  imple- 
mented through  the  use  of  the  safety  in- 
spection stations  licensed  pursuant  to  Arti- 
cle 3A  of  Chapter  20  of  the  General 
Statutes. 
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treated  in  an  equally  effective  manner 
before  being  released  to  the  ambient  air. 
The  emissions  from  all  devices  designed 
for  incinerating,  flaring,  or  treating  waste 
organic  compounds  gases  and  vapors  shall 
result  in  compliance  with  the  ambient  air 
quality  standards 

3.  Each  flare  must  be  equipped  and 
operated  with  an  automatic  ignitor  or  a 
continuous  burning  pilot. 

Chapter  33-15-08 
Control  of  Air  Pollution  from  Vehicles 
and 

Other  Internal  Combustion  Engines 
33-15-08-01.  Internal  Combustion  En- 
gine Emissions  Restricted.  No  person  shall 
operate,  or  cause  to  be  operated,  any  inter- 
nal combustion  engine  which  emits  from 
uny  source  any  unreasonable  and  excessive 
smoke,  obnoxious  or  noxious  gases,  fumes 
or  vapor. 

33-15-08-02.  Removal  or  Disabling  of 
Motor  Vehicle  Pollution  Control  Devices 
Prohibited. 

1.  No  person  shall  intentionally  remove, 
alter,  or  otherwise  render  inoperative,  ex- 
haust emission  control,  crankcase  ventila- 
tion, or  any  other  air  pollution  control 
device  which  has  been  installed  as  a  re- 
quirement of  federal  law  or  regulation. 

2.  No  person  shall  operate  a  motor  vehi- 
cle originally  equipped  with  air  pollution 
control  devices  as  required  by  federal  law 
or  regulation  unless  such  devices  are  in 
place  and  in  operating  condition. 

Chapter  33-15-09 
Emission  of  Certain  Settleable  Acids 
and 

Alkaline  Substances  Restricted 

33-15-09-01.  General  Provisions.  This 
chapter  applies  to  all  emissions  from  any 
source  or  any  premises. 

33-15-09-02.  Emissions  Restricted.  No 
person  shall  cause  or  permit  the  emission 
from  any  source  or  premises  of  substances 
having  acidic  or  alkaline  properties  in  such 
manner  and  amounts  that  the  downwind 
fallout  rate  of  acidic  or  alkaline  sub- 
stances, at  any  place  where  an  adverse 
effect  could  occur,  exceeds  the  upwind 
fallout  rate  by  five  or  more  spots  per  hour, 
as  measured  in  the  manner  prescribed  in 
section  33-15-09-03. 

33-15-09-03.  Method  of  Measurement. 

1.  The  fallout  sampling  devices  used  in 
determining  compliance  with  this  chapter 


shall  consist  of  circular  glass  dishes  fifteen 
centimeters  in  diameter.  The  dishes  shall 
be  supported  on  a  nearly  horizontal  sur- 
face not  larger  than  the  dish.  The  dish 
bottom  shall  be  at  least  three  feet  [91.44 
centimeters]  above  the  earth  or  other  sur- 
face on  which  its  support  is  resting.  The 
dish  shall  be  coated  with  a  solution  of 
thymol  blue,  ammonia  water  solution  and 
gelatin  dried  to  a  yellow  color  in  a  vacu- 
um oven  at  room  temperature.  Prepared 
dishes  shall  be  stored  in  a  desiccator  at 
forty  percent  relative  humidity,  or  in  plas- 
tic bags. 

2.  Fallout  sampling  devices  shall  be  put 
in  place  at  one  or  more  locations  upwind 
and  downwind  of  a  premises  at  locations 
beyond  the  premises  on  which  a  source  or 
sources  are  located.  The  devices  shall  be 
left  exposed  to  substances  settling  out  of 
the  ambient  air  for  a  period  of  one  hour. 
The  presence  of  red-colored  spots  visible  to 
the  naked  eye  on  the  samplers  used  to 
measure  fallout  of  acidic  substances  shall 
be  construed  to  mean  that  acidic  sub- 
stances have  settled  out  of  the  air.  The 
presence  of  blue<olored  spots  visible  to 
the  naked  eye  on  the  samplers  used  to 
measure  fallout  of  alkaline  substances 
shall  be  construed  to  mean  that  alkaline 
substances  have  settled  out  of  the  air.  The 
number  of  spots  visible  on  samplers  ex- 
posed upwind  of  a  premises  is  to  be  sub- 
tracted from  the  number  of  spots  visible 
on  samplers  exposed  downwind  of  the 
same  premises.  The  difference  in  the  num- 
ber of  spots,  if  any,  shall  be  construed  to 
be  attributable  to  emissions  occurring  on 
the  premises  under  investigation. 

3.  In  lieu  of  the  test  methods  specified 
in  subsections  I  and  2,  any  other  method 
approved  by  the  department  may  be  used. 

Chapter  33-15-10 
Control  of  Pesticides 
[Omitted] 

Chapter  33-15-11 
Prevention  of  Air  Pollution  Emergency 
Episodes 

33-15-11-01.  Air  pollution  emergency. 
This  chapter  is  designed  to  prevent  the 
excessive  buildup  of  air  contaminants  dur- 
ing air  pollution  episodes,  thereby  prevent- 
ing the  occurrence  of  an  emergency  due  to 
the  effects  of  these  air  contaminants  on 
human  health. 

33-15-11-02.  Air  pollution  episode  cri- 
teria. Conditions  justifying  the  proclama- 


tion of  an  air  pollution  alert,  air  pollution 
warning,  or  air  pollution  emergency  shall 
be  deemed  to  exist  whenever  the  depart- 
ment determines  that  the  accumulation  of 
air  contaminants  in  any  place  within 
North  Dakota  is  attaining  or  has  attained 
levels  which  could,  if  such  levels  are  sus- 
tained or  exceeded,  lead  to  a  substantial 
threat  to  human  health.  In  making  this 
determination,  the  department  will  be 
guided  by  the  criteria  listed  in  table  6. 

33-15-11-03.  Abatement  strategies 
emission  reduction  plans. 

1.  When  the  department  declares  an  air 
pollution  alert,  air  pollution  warning,  or 
air  pollution  emergency,  any  person  re- 
sponsible for  the  operation  of  a  source  of 
air  contaminants  as  set  forth  in  table  7 
shall  take  all  actions  as  required  by  table  7 
for  such  source  of  air  contaminants  for  the 
level  declared  and  shall  put  into  effect  the 
preplanned  abatement  strategies  plan  for 
the  level  declared.  The  department  shall 
notify  the  public  by  means  of  a  public 
announcement  whenever  an  air  pollution 
alert,  air  pollution  warning,  or  air  pollu- 
tion emergency  has  been  determined  to 
exist. 

2.  When  the  department  determines 
that  a  specified  criteria  level  has  been 
reached  at  one  or  more  monitoring  sites 
solely  because  of  emissions  from  a  limited 
number  of  sources,  the  depanment  shall 
notify  such  source  or  sources  that  the 
actions  set  forth  in  table  7  or  the  pre- 
planned abatement  strategies  plans  are 
required,  insofar  as  it  applies  to  such 
source  or  sources  and  shall  be  put  into 
effect  until  the  criteria  of  the  specified 
level  are  no  longer  met. 

33-15-11-04.  Preplanned  abatement 
strategies  plans. 

1.  Any  person  responsible  for  the  oper- 
ation of  a  source  of  air  contaminants  as  set 
forth  in  table  7  shall  prepare  abatement 
strategics  plans  for  reducing  the  emission 
of  air  contaminants  during  periods  of  an 
air  pollution  alert,  air  pollution  warning, 
and  air  pollution  emergency.  Abatement 
strategies  plans  shall  be  designed  to  re- 
duce or  eliminate  emissions  of  air  contami- 
nants in  accordance  with  the  objectives  set 
forth  in  table  7. 

2.  Any  person  responsible  for  the  oper- 
ation of  a  source  of  air  contaminants  not 
set  forth  under  subsection  1  shall,  when 
requested  by  the  department,  in  writing, 
prepare  abatement  strategies  plans  for  re- 
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TABLE  5  EMISSION  REDUCTION  OBJECTIVES  PQB  CARBON  VOsOxlOE 


SOURCE  OF  Ai« 
CONTAMINATION 


Alfl  POLLUTIOW  alEPT 


AiP  POLLUTION  WABMSG 


AIR  PCLLw'  CN 
EmEBGEnC 


A— Manutactufing  inQuSirw* 


ANO 

B— Om«f  (MTMns  riQuMad 
by  tn«  Boarc 


a  SuOsianoal  raouciion  ot  an 
contaminants  from  manulac 
tunng  ocwaitons  oy  car 


a  waiimum  rMuCtion  ot  »u 


nng  ofoouction  and  mM 


Hing         30tfai«OS  Oy  it 

ntcesjary  aisuiwmg  'easoo 
aow  econotnic  l^arasnio  3v 
OOStOerunQ  production  anfl 


Q(«v«niion  a»  O0«n  Burning 


a  Eiiminaiion  c'  air  contami 
nants  (rom  mar-utactu'ir^g  oo 
•rations  Oy  ceasmg  cuf 
taifcng.  posioomng  0' 
Oaterrmg  orOQuCtion  ana  al 
i«d  operations  to  ;ne  eiteni 
OOSSOW  wiinoul  causing  iniu 
ry  10  persons  3r  oainage  to 


a  Ma«irmim  r«<3uciK»n  oy 
ortvaniion  o«  ooen  owning 


3745*25^  Enwrganey  orders 

(A)  Th«  following  ordtfs  inay  be  issuso  Oy  tna  director 
upon  his  declaration  that  an  air  ooiiution  eotsode  exists  for 
any  air  contaminants  'or  wnich  air  Quality  starnlards  have 
been  adopted 

(1)  Air  Alert 

(a)  Any  one  or  comOination  ot  air  contaniinants  Any 
person  responsible  tor  the  operation  of  a  source  ot  air 
contamination  as  set  forth  m  paragraph  (A)  ot  rule 
374S-2S-03  of  the  Administrative  Code  shall  take  aH  air 
pollution  Alert  actions  as  required  tor  such  source  of  air 
contamination:  and  snail  particularly  put  into  effect,  the 
emission  control  action  programs  for  an  air  polluiton 
•Alerf 

(b)  Suspenced  particulate  matter 

(i)  There  shall  be  no  open  Purmng  by  any  persons  of 
tree  y»asie  vegetation  refuse  or  aeons  m  any  form 

(ii)  The  use  of  incinerators  for  tne  disposal  of  any  form 
of  solid  waste  will  De  iimued  to  the  hours  between  twelve 
noon  and  four  p  m 

(in)  Persons  operanng  fuel  burning  equiprrwit  which 
requires  boiler  lancing  or  soot  biowmg  snail  perform  such 
operations  only  oetween  ine  nours  of  twelve  noon  and  lour 
p  m 

(c)  Nitrogen  oxides  carbon  monoxide,  hydrocarbons 
and  (.notochemicai  oxidants  (measured  as  ozone) 

(1)  'here  shall  be  no  open  burning  oy  any  persons  of 
tree  wtste.  vegetation  refuse,  or  debris  m  any  form 

(ii)  Tie  use  of  incinerators  lor  the  disposal  of  any  fo«in 
of  solid  waste  shall  be  limited  to  the  nours  between  twelve 
noon  an.5  four  p  m 

(mi)  Hwsons  operating  motor  vehicles  shall  be  strongly 
encouraged  to  eliminate  ihe  unnecessary  use  of  automo- 
biles, mo  orcycies  iignt  duty  trucks  and  vans,  and  reoea- 
tionai  vericies 

(2)  Air  pollution  Warning 

(a)  Any  one  or  comomation  of  air  contaminants  Any 
person  resoonsibie  for  tne  operation  of  a  source  of  air 
contamination  as  set  forth  m  paragraph  (A)  of  rule 
3745-25  03  of  tne  Administrative  Code  shall  take  aH  aw 
pollution  Warning  actions  as  required  for  such  source  of 
air  contamination  and  snail  particularly  put  into  effect  the 
emission  control  action  programs  for  an  air  pollution 

Warning 

(b)  Suspended  particular  matter 

(I)  There  snaii  be  no  open  ourmng  oy  any  persons  of 
tree  waste  vegetation  refuse  or  aeons  in  any  form 

(II)  The  use  0*  incinerators  lor  ine  disposal  o(  any  form 
of  solid  waste  or  nauid  waste  snail  be  pronipited 

(III)  Peisons  operating  fuel-burning  equipment  which 
'equires  boiler  lancmg  or  soot  biOA'^g  shall  perform  such 
operations  omy  Between  ine  hours  of  twelve  noon  and  four 
pm 

(cj  Nitrogen  oxides  carbon  monoxide  hydrocarbons 
and  photochemical  oxidants  (measured  as  ozor^e) 

(I)  There  snail  be  no  open  Burning  oy  any  persons  of 
tree  waste,  vegetation  refuse,  or  debns  <n  any  form 


(N)  The  use  m  inonerators  tor  tne  disposal  of  viy  form 
of  soM  waste  or  iiqwd  waste  snaH  be  prohibited 

(m)  Persons  operating  motor  vehicles  shaM  be  strongly 
erwouraged  to  eliminate  the  unnecessary  use  of  automo- 
biles, motorcycles,  iigm-duty  trucks  and  vans  artd  recrea- 
tionat  venicies  Ouzens  who  travd  to  and  from  work 
between  the  hours  of  sw  a  m  and  sis  p  m  arc  urged  to 
car-pool  or  uiihze  puOke  transportation 

(iv)  For  earoon  rYiorwMide  Warnings '.  persons  operat- 
ing motor  venides  shall  be  et>couraged  to  avoid  the  air 
poMution  "Warnmg  °  area 

(3)  Air  poiluitan  Emergency ' 

(a(  Any  one  or  comomation  of  eontammantc 

(I)  Any  person  responsible  for  the  operation  of  a  source 
al  an  contamination  as  descnOed  m  paragrapn  (A)  of  rule 
374S-2S-03  of  the  Admmistrative  Code  shall  take  all  air 
pollution  'Emergency '  actions  as  listed  as  required  for 
such  source  of  air  coniammaiion  and  snaH  particularly  put 
into  effect  the  emission  control  action  programs  tor  an  air 
poltution  Smergency ' 

(II)  All  manufacturing  estaOlisnments  except  those 
metuded  m  paragrapn  (A)(3Na)(i)  of  this  rule  win  institute 
such  action  as  wd  result  m  maximum  reduction  of  v 
eoniamtnants  from  tneir  operations  by  ceasmg.  curtaikng. 
or  postponing  opcratio«>s  whicn  emit  air  contaminants  to 
the  extent  possiDic  wiinout  cauamg  in)ury  to  persons  or 
damage  to  equipment 

(m)  AB  piacas  of  employment  detcnoed  below  snau 
immediately  cease  ooerations 

(at  Mmmg  and  ouarrymg  of  non  metailc  mtnaralt 

(b)  AH  contract  cortstruction  work  except  tnat  which 
must  proceed  to  avokS  pnys«al  hann 

(ci  Whoiasala  trade  estaOhsnments.  including  places  of 
business  primarily  engaged  m  selling  merchandise  to 
retailers,  to  mqustnai  commercial  institutional  or  profes- 
sional users,  or  to  other  wnoiesaiers  or  acting  as  agents  m 
buymg  merchandise  lor  or  selling  merchandise  to  such 
persons  or  companies 

(G)  All  offices  ot  local,  county  and  state  government 
including  authonties  lOmt  meetings  and  any  other  oubhc 
body,  except  to  tne  extent  that  sucn  o'tices  must  continue 
10  operate  m  order  to  enforce  the  reauirements  of  this 
order  pursuant  to  staiuie 

(»}  All  retail  trade  estao;isnmen;s  except  pharmacies 
and  stores  primarily  engaged  in  :ne  saie  of  food 

(f)  Banks  credit  agencies  other  ir^an  oanks  securities 
and  commodities  oro«ers  dealers  e«changes  ano  ser 
vices,  offices  of  insurance  earners  agents  ane  brokers 
real  estate  offices 

(g)  Wholesale  ano  retail  laundnes  aundr-^  serv<es  and 
cleaning  and  dyeng  estaonsnmc's  photographic  stu- 
dios beaut'^  sr>oo$  baroer  snops  s'"3e  repair  shops 

(ft)  Advertising  offices  consumer  credit  reporting, 
adiustment  and  collection  agencies  dupiicatiiig.  address 
mg.  blueprinting,  photocopying,  maiimg.  mailing  list  and 


stenographic  services:  equipment  rental  services  com- 
mercial testing  laboratories 

(0  Automobile  repair,  automobile  services  garages 
(//Establishments  rendering  amusement  and  recreation 
services  including  molKjn  picture  theatres 

(kf  Elementary  and  secondary  schools,  colleges  univer- 
sities, professional  schools  lunior  colleges  vocational 
senoois.  and  public  and  private  libraries 

(iv)  There  snail  be  no  open  burning  by  any  persons  of 
tree  waste,  vegetation,  refuse,  or  debns  m  any  form 

(v)  The  use  of  monerators  for  the  disposal  of  any  form 
ot  solid  or  liquKS  waste  shall  be  prohibited 

(vi)  The  use  of  motor  vehicles  including.  Qui  not  limited 
to  automooiies.  motorcycles  light  duty  trucks  and  vans 
and  recreational  vehicles  shall  be  prohibited  except  m 
emergencies  wiin  the  approval  of  local  or  state  ponce 

(8)  When  the  director  of  the  Ohio  environmental  O'Otec 
tion  agency  determines  that  an  air  pollution  episode  condi 
tion  exists  at  one  or  more  monitoring  sues  soieiy  because 
of  emissions  from  a  lirmied  number  ot  sources  ne  may 
order  such  source  or  sources  to  put  mto  effect  me  emis- 
SK)n  control  action  programs  which  are  applicable  tor  each 
episode  stage 

Chapter  3745-26 
Motor  Vehicle  Anti-Tampering 
inspection  Requirements 

(Adopted  effective  July  29.  1976.  Amended  ertective 
July  17.  1987  April  29.  1989) 

374S-28-01  Oefinitiona 

(A)  Applicant  means  any  person  who  files  for  licens- 
ing as  an  official  inspection  station 

(B)  ■Anti-tampenng  inspection  or  inspection  means 
the  procedures  described  in  the  inspections  Procedures 
Manual,  provided  by  the  director 

(CJ  Certified  inspector  means  an  individual  «no  has 
attended  a  required  framing  course  successfully  oassed 
the  examination  and  has  been  certified  by  the  director  to 
inspect  motor  vehicles  subiect  to  the  requirements  oi  this 
Chapter 

(D)  Class  A  inspection  station  means  ao  ofticiai 
inspection  station  licensed  by  the  director  to  mspect  any 
and  every  motor  vehicle  oresented  to  deiermiie  ^ompii 
ance  with  this  cnaoier  C^ass  A  .nspecnon  siai  r-*?  snaii 
include  me  'onowing  categories 

(1)  Automobile  repair  sr  service  laciiiiies  anc 

(2)  AuiomoDiie  dealerships 

(E)  Class  8  inspection  station  means  an  official 
inspection  station  licensed  by  the  directof  to  msoect  only 
those  vehicles  wh«h  are  owned  By  or  under  oona  fide 
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to  in*  como>ny  >n  vwNjm  nam*  th«  »—t  msoacnon 
license  IS  issued  Class  6  msoection  stations  snaM  mekxf 
tfie  foiiov»iog  categories  of  estaOhsftmcntt  wMcn  possess 
twenty  live  or  more  venides  requveO  to  Oe  inspected 
u«d«f  tfmt  cftaoter 

( 1 )  Private  txjsmess  tieets.  and 

iZ)  federal,  state  or  potiticai  subdivisions  of  the  state 
governmentat  tteeis 

(F)  Director  means  tf>e  director  of  tne  Ofwo  envwon- 
mentu  (xotection  agency 

(G)  Exemption  certificate  means  the  oftciat  certifi- 
caie.  issued  by  tne  director  to  a  venicie  owner  or  iess«e 
wnose  venicte  may  not  require  inspection  as  orescnbed  m 
ruM  of  tne  Admmistraiive  Code,  but  is  not 
•xernptad  by  tr>e  bureau  of  motor  vcA«tes  wttnout  an 
inspection  certificate  An  exemption  certificate  snaH  iam* 
trm  sarne  purpose  as  tne  inspection  '  gg  leased"  veficic 
certificate  to  be  presented  to  tne  registrar  as  requved  by 
seciion  4503  10  of  tne  Revised  Code 

(H)  Foreign  imported  gray  market  venicte"  meant  any 
venwie  of  a  type  required  to  be  regtsterad.  brougm  mtotlM 
state  trom  inotnsr  country,  otnr  tlun  m  the  ordinary  course  o( 
busMMs  by  or  th'ougn  i  manufacturer  or  dealer  as  detned  m 
divisiofl  m  of  section  4501  01  of  tne  Flevised  Code 

(I)  Government  venicles  as  clefir>ed  ana  reg.stered  m 
section  4503  1 6  of  tne  Revised  Cod* 

(J)  Gross  venicie  weignt  means  weign;  of  venict* 
plus  aassengers  as  stated  on  th*  manutacturar  s  door 
plate 

(K)  Inspection  certificate '  means  trm  otticiai  inspec- 
tion form  presented  to  eacn  venicie  owner  or  lesse*  ai  tn* 
time  of  an  inspection  wnicn  indicates  tn*  items  inspected, 
tneir  condition,  and  wnetner  tne  venicie  is  m  compliance  or 
IS  retected  lor  noncompliance  of  th*  an(i-tamp*ring 
inspection  An  inspection  certificate  indtcaiing  compliance 
snail  serve  as  tne  inspection  certificai*  t©  b*  presanted  to 
tne  registrar  as  required  by  division  (8)  of  section  4S03.1Q 
of  tne  Revised  Code 

(L)  Inspection  Procedures  Manual'  rrieans  the  offioat 
document  issued  by  tne  director  te  offieaf  inspection  sta- 
tions detailing  tne  guidelines  and  repair  requirements  to 
be  used  m  me  anti-tampermg  inspection 

(M)  inspection  station  means  a  person  iirm  corpora- 
tion or  governmental  entity  licensed  by  tne  director  lo 
conduct  inspections  m  accordance  wiin  tn*  station  class 
A  or  Class  8  designation 

(N)  Lessee  means  any  person,  firm  corporation  or 
governmental  entity  not  navmg  title  to  a  motor  venioe.  but 
granted  legai  autnonty  by  me  iitie  holder  te  possess  tne 
venicie  The  >e&»ee  may  nave  sucn  venicte  inspected  and 
Obtain  an  inspection  certiiicaie  on  benaif  of  tn*  owner 

(0)  License  means  tne  lawful  auin^iiv  granted  by 
ne  director  lo  operate  an  inspection  station  for  tt>e  our- 
pose  of  conducting  inspections  as  requ'red  nerem 

(P)  Licensee  means  me  person,  lirm  corporation 
oa/tnersnip  or  governmental  entity  m  wtHjse  name  tne 
director  issues  a  license  to  corniuct  inspections 

(Qi  Muiti'iueied  venicie  means  any  venicte  onginaliy 
manufactured,  designed,  or  converted  from  its  original 
manuiacturer  s  specification  to  utilize  more  man  one  fuel 
type  one  ot  vnnicn  toeing  gasoline 

(R)  Owner  means  any  person  firm,  corporation  or 
go.srnmeniai  entity  omer  man  a  manufacturer  or  dealer 
having  title  to  a  motor  wenicie 

(S)  Person  means  tne  state  any  political  subdivision 
public  or  orivate  corporation  pannersnip  firm  associa- 
tion inoiviouai  or  omer  entity 

(T)  Comohanca  means  a  v«n<i«  nas  passed  all  aspects 
and  oarameief  J  of  me  anti-iampering  inspection 

(U)  OlAciai  irMoection  station  sign  means  me  official  sign 
issued  oy  me  director  designating  an  estaoiitnment  aa  a 
iicenseo  mjoeciion  station 

(V)  uniaoen  weigni  rT>eans  weignt  of  me  ventci*  wimout  a 
load  wf  en  .i  roiiea  oft  me  assemoiy  ime  at  me  factory  ana  as 
stated  on  m«  Bureau  of  motor  ver^icle  regtstraiion  weignt 
classikcation 

(W)  Venicie  means  a  passenger  car  or  iignt  duty 
tnjck  navmg  an  unladen  we«gnt  or  gross  vencte  wreignt  of 
lets  tnan  eignty  five  nunqred  pounds 


(X)  Vencie  «lennficainn  number '  means  tn*  martu- 
facturer  s  ongmai  senai  number  aftiaed  to  or  imprmied 
upon  tn*  cnassa  or  otn*r  pan  ot  tn*  motor  vend* 

(Y)  VIN"  means  th*  same  as  venici*  id*ntification 
number 

(Z)  Engme  camersion'  means  any  motor  yeficle  navmg  an 
en^ne  Mx*  mstaUed  wmcti  differs  trom  tne  onqHial  manufacturer  s 
specification  as  certified  u  meeting  Umted  Stales  envwonmemal 
protection  agency  certification  reqwremems. 

374S-2S-02  OWigaiiana  o«  motor  w*Mel«  owfMT 

(A)  EffeetN*  0*c«mb*r  3t.  1967.  except  as  othervms* 
provided  m  paragraph  (Q  of  thM  rui*.  tn*  owner  or  leas** 
ol  a  inoior  vend*,  th*  district  of  registraiian  of  wncn  as 
datarrrwicd  under  s*ction  4503. 10  of  tn*  R*vis*d  Cod*.  i« 
<n  Hamilton.  Butter.  Cuyahoga.  Lake,  or  Lorain  county. 
shaU  nave  an  arwHial  anii°iafflp*nng  mspeetion  of  tn* 
motor  v«nci*  pcrformad  at  a  lic*ns*d  insp*ction  sutnn 

(1)  Motor  v«fhci*t  own*d  or  i*as«d.  and  oparaiad  by 
th*  sut*.  f*d«rat.  or  any  political  subdivision  of  th*  slat* 
gov*mm*ni  whch.  accordK>g  to  th*  bweau  of  iwior  veni- 
cles recorda.  are  located  within  Hamiitori.  Buiier. 
Cuyahoga.  Laiw  or  Lorain  county,  ar*  suOiect  to  the 
raquvements  of  thn  cnapier 

(2)  Th*  deector  snaM  assign  governmental  entities  a 
d*aignal*d  monm  to  roport  annual  motor  v«ncl*  insp*c 
tnn  r*tulis 

(8)  Th*  anb-iampanng  insp*ction  raquirad  by  para- 
graph <A)  of  tNt  rui*  shaM  b*  p«r1orm*d  during  the  twetvc 
monms  b*for*  th*  registration  d*adlin*  assigned  under 
section  4503.  i01  of  th*  R*vis*d  Cod*  An  owner  or  less** 
wno  registers  a  motor  vcnid*  after  me  required  registra- 
tion period  hat  ended  may  nave  the  anti-iamp*ring 
inspection  performed  at  any  tint*  b*tw**n  th*  registration 
deadtin*  and  the  actual  registration  date  This  paragraph 
do*t  not  requee  th*  mspcetion  of  motor  venicics  upon 
transfer  of  owncrahio  or  cnangc  oi  possession  wnen  the 
vertide  i«  to  oe  roistered  for  a  period  ot  less  man  twelve 

(O  The  fottowtfig  rf»eior  vernciet  are  exempt  from  the 
requirements  of  trus  chapter 

(1)  Passenger  and  nencomrrMrcial  vehicles,  as  defined  n 
section  4501  01  of  the  Revised  Cod*,  mat  weign  over  eignt 
thousand  five  nunved  pounds  gross  vehicle  weignt  rating; 

(2)  Oieiel  powered: 

(3)  Pre- 1980  mod*i  y*ar  vehcies. 

(4)  Historical  vcnicies  registered  under  section 
4503  181  of  tne  Revised  Cod* 

(5)  Licensed  collectors  vehicles  as  defmcd  in  section 
4501  01  of  tne  Revised  Cod* 

(6)  Parade  and  exn«oilion  vehictes  registered  under  sec 
tion  4503  18  of  me  Revised  Cod* 

(7)  Motorcycles  at  defmed  m  seciion  4511  01  of  me 
Revised  Code 

(8)  Commeraai  vendes.  as  deftned  by  section  4501  01  of 
me  Revised  Code,  mat  weigh  over  six  thousand  iVve  hundred 
pounds  uniaoen  weight  aa  moicaied  on  bureau  of  motor 
vendes  regisirawn: 

(V)  Venicles.  ir>s  district  of  registration  of  wnii.r. 
deierminod  jndsf  section  4503  10  of  the  Revised  Cxie 
in  HamdUiT*  iuiler  Cuyanoga  Lake,  or  Loram  cof-v  ^;  t 
are  ieMS«'  v  six  months  or  more  to  a  lessee   .r,.>s  > 
coun  >  r.ooe.  as  designated  on  me  motor  venicie  '-g:i;'?- 
tion.  IS  ouiside  HanMton.  Butler.  Cuyanoga.  Lake  or  Loram 

111!)  Vehiciet  the  district  of  registratio.-i  of  «nicn  as 
■jeierrmned  under  section  4503  iO  of  me  Revise j  Code  s 
in  Hamuton  Butler  Cuyanoga  Lake  or  Loram  count,  mat 
are  registered  to  luu  time  mmiary  personnel  assigned  'o 
m*iary  reservations  outside  me  state  and 

(11)  Vendes  (or  wmcn  salvage  cemiicates  oi  iine  riave 
been  issued  under  division  (C)  of  section  4504  1 1  of  me 
Revised  Code 

(121  Recreational  venicles  and  motor  homes  as  defined  m 

section  450  1  01  at  m  Revised  Code 

(13)  Electncaay  powered  vehicles  and 

(14)  Alternative  fueled  vehicles  usmg  one  hundred  per  cent 
propane.  Duiane.  alconol.  or  natural  gas 

(OXt)  Vendes  e«emol  under  paragraph  (CXM  of  mis  ruM 
snaN  have  a  one-wne  venhcaiion  inspection  coiH^uctad  by  me 
dvector  or  his  auihonzed  repiesentative  upon  venteation  of 


gross  vehde  weight  ranng  greater  than  e«gnty-ftve  huntted 
pounds,  me  vehde  owner  or  lessee  snaM  be  given  a  perma- 
nent exemption  certiftcate  for  annual  registration  renewal. 

(21  Vendes  exempt  under  paragraph  (C)(2)  of  this  oite  snaU 
have  a  one-twne  only  venfication  inspection  conducted  at  any 
licensed  mspectnn  station  Upon  dietei  er>gine  verification,  a 
"pass  inspection  certificate  snau  be  issued  by  me  inspection 
sutnn  to  me  vehde  owner  or  lessee  for  me  owner  s  upcom- 
tfig  annual  registration  renewal 

(a)  Upon  venfKaiion  of  the  vende  information  thereon,  the 
dvector  sna«  issue  a  permanent  exemption  certificate  to  me 
owner  or  lessee  whtcn  snaH  be  vakd  so  long  as  me  vehde 
rema«i3  registered  m  the  name  ot  the  person  to  wrnom  tn* 
exemption  certificaie  is  issued.  Permanent  exemptions  are  not 
transferable. 

(6)  The  exemption  certificate  is  considered  void  if  the 
vehde  is  modilied  m  a  manner  to  requve  it  to  be  inspected 

(3)  Vendee  exempt  under  paragraph  (CX3)  to  (CXiO)  of  th« 
rule  snaM  not  be  requ«ed  to  ootam  exemptnn  certificates. 
VenAcainn  thai  the  aoove^efcrencad  vendes  are  exempt 
shell  be  made  m  accordance  wim  registration  requremenu  ot 
Cftaoter  4501 .  4503..  4504..  4505 .  and  4511  of  tne  Revised  Code 
by  tne  Bureau  ot  motor  venicles 

(4)  For  vendee  exempt  under  paragraphs  (CX10).  (Q(13) 
and  (0(14)  of  this  nie.  tne  owner  or  lessee  snail  obtain  an 
exemption  application  from  a  licensed  inspection  station  or 
the  director  or  his  authonzed  representative  The  vende 
owner  or  lessee  shaM  mail  the  exemption  application  and  a 
copy  of  me  vehde  registration  to  tne  director  wiinm  tne  time 
penod  specified  m  paragraph  (EXiXb)  of  mis  rule 

(5)  Vendes  exempt  under  paragraph  (CX1 1)  of  ma  oile  do 
not  require  regratraiion  under  section  4503.10  of  me  Revised 
Code 

(EXI)  The  director  may  grant  administrative  exemptions 
or  extensions  ot  tne  inspection  period  where  circum- 
stances indicate  sucn  an  exemption  or  extension  is  war- 
ranted and  consistent  with  me  mtent  of  tl^  program  rui«s 
and  regulations 

(a)  Such  exemptions  or  extensions  snaM  be  requested, 
in  writing,  to  the  director  on  a  lorm  prescribed  by  the 
dveetor  This  form  snau  be  avaiiaoie  at  an  class  A  inspection 
stations 

(b)  Requests  for  exemptions  or  extensions  must  be 
received  no  later  man  thirty  days  pnor  to  me  end  of  tne 
vehde  owner  s  inspection  penod 

(c)  The  director  snau  reply  to  the  request  for  exemption 
or  extension  wimm  fourteen  days 

(d)  Any  vehde  owner  recenrmg  tn  exemption  or  extension 
sitaii  comply  wim  any  term  or  conditiori  specified  m  me 
exemptnn  or  extension  eartiAcate 

(2)  Students  wnose  legal  resioenc*  and  vende  registration 
are  m  me  inspection  counties  but  also  nave  estaoiisned  semi- 
permanent resKMiKe  at  meir  out-of-state  scnooi  ana  mere- 
fore  do  not  dnve  wiirvn  me  inspection  area  more  man  two 
montns  «  a  given  year,  may  apply  lor  an  annual  exemption 
certificate  for  me  venicw.  on  a  form  prescnoeo  Oy  me  director 

(F)  The  o-wner  of  any  motor  vehicle  mat  is  required  to 
b*  inspected  under  tne  provisions  ol  this  ruie  Out  mat  is 
leased  to  another  person  may  include  m  the  lease  agree- 
ment provisions  by  wnicn  the  lessee  may  have  me  vehicle 
inspected  and  oOtam  an  inspection  certificate  on  penaif  of 
me  owner 

(G)  Except  for  fleet  self-inspected  vehicles,  the  vehi- 
cle owner  or  lessee  shall,  at  the  time  of  the  inspection, 
pay  the  licensee  an  inspection  or  reinspection  fee  of 
five  dollars  for  each  vehicle  inspected. 

(H)  The  owner  of  lessee  shall  present  ihe  vehicle 
rcgisiraiion  or  title  to  the  certified  inspector,  so  j$  to 
verify  the  vehicle  identification  number 

(I)  If  the  moiof  vehicle  passes  the  ann-iampenng 
inspection,  the  licensee  shall  provide  the  o»ner  or 
lessee  an  inspection  compliance  certificate,  signed  by  a 
certified  inspector  Any  inspection  compliance  certifi- 
cate issued  by  a  licensee  shall  be  valid  only  for  the 
vehicle  owners  forthcoming  annual  registration  renew- 
al month 

(J)  The  motor  vehicle  owner  ihall  present  to  the 
registrar  an  inspection  compliance  certificate  issued  by 
a  licensed  inspection  station  or  an  exempt  vehicle 
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certificate  issued  by  the  director,  with  an  application 
for  vehicle  registration  or  preregisiration  as  deter- 
mined under  section  4503.10  of  the  Reversed  Code. 

(K)  ir  the  vehicie  falls  its  annual  anti-tampering 
inspection,  the  licensee  shall  provide  the  owner  or 
lessee  an  inspection  certificate  indicating  failure  of  all 
or  pan  of  the  vehicle  inspection  components  to  be 
replaced,  and  provide  information  outlining  the  appeal 
procedure  in  paragraph  (L)  of  this  rule.  The  owner  or 
lessee  shall: 

( 1 )  Make  the  repairs  necessary  to  enable  the  vehicle: 
to  pass  the  anti-tampehng  inspection.  Only  new  ongi> 
nal  or  new  aftemurket  manufacturer's  specification 
emission  control  equipment  and  spccifcally  United 
Slates  environmental  protection  agency  certified  non- 
original  aftermarkei  cataytic  converters  are  accept- 
able for  emission  control  equipment  repair  or  replace- 
meni  required  under  this  chapter.  The  director  may- 
establish  a  list  of  approved  emission  control  replace- 
ment parts: 

(2)  Have  the  vehicle  reinspected  at  any  licensed 
inspection  station  after  the  required  repairs  have  been 
performed:  and 

(3)  Present  a  dated  repair  or  sales  receipt  for  the 
repair  or  replacement  of  any  item  causing  the  failure 
of  the  vehicle,  and  present  the  failure  certificate, 
before  the  vehicle  will  be  reinspected. 

(L)  If  a  vehicle  has  failed  its  initial  anti-umpering 
inspection,  the  vehicle  owner  or  lessee  shall  have  four- 
teen calendar  days  to  appeal  the  results  of  the  inspec- 
tion to  the  Ohio  environmental  protection  agency,  in 
writing,  on  a  form  prescribed  by  the  director,  to  be 
available  at  all  licensed  inspection  sutions. 

(1)  Upon  notice  of  request  for  an  appeal,  the  direc- 
tor or  his  representative  shall  contact  the  owner  or 
lessee  and  will  reinspect  the  vehicle  at  a  place  and  time 
of  the  director's  convenience. 

(2)  The  director  s  determination  of  the  vehicle's 
compliance  or  noncompliance  with  inspection  stan- 
dards shall  be  final. 

(a)  If.  upon  reinspeciion  by  the  director  or  his 
representative,  the  vehicle  still  does  net  pass,  another 
fail  certificate  shall  be  issued  and  an  additional  five- 
dollar  inspection  fee  will  be  charged  to  the  vehicle 
owner  or  lessee 

(b)  If.  upon  rpinspewiion  by  the  director  or  his 
representative,  the  vehicle  passes,  a  compliance  inspec- 
tion certificate  shall  be  issued  to  the  vehicle  owner  or 
lessee  at  no  charge. 

(M)  If  J  vehicle  owner  or  lessee  loses  an  inspection 
certificate,  the  vehicle  owner  or  lessee  is  required  to 
have  I  he  vehicle  reinspected  at  a  license  inspection 
station. 

(N)  Multi-fueled  conversion  vehicles  are  subject  to 
the  inspeciion  requirements. 

(0)  To  promote  the  use  and  development  of  less 
polluting  alternaiive  fuels,  owners  or  lessees  may  re- 
quest and  the  director  may  grant,  possible  exemption 
status  for  one  hundred  per  cent  propane,  natural  gas. 
neat-alcohol  fueled  vehicles,  or  experimental  vehicles. 

(P)  1"*H0  and  later  vehicles  having  engine  conver- 
sions performed  prior  to  February  I.  1988  shall  com- 
ply uith  the  inspection  requirements  and  possess  all 
the  emi%>.ion  control  components  as  specified  below 

(1)  Ml  the  motor  vehicles  meeting  the  criteria  in 
paragraph  (P)  of  this  rule  shall  meet  the  manufactur- 
ers emission  control  specifications  for  the  vehicle  mod- 
el year  or  the  manufacturer  s  emission  control  specifi- 
cations for  the  engine  block  replacement  year  with  the 
following  provision. 

Regardles*  of  the  emission  control  specification  se- 
lected, all  engine  block  conversions  are  required,  at  a 


minimum,  without  exception,  to  use  unleaded  fuel  and 
to  have  the  following  emission  controls  system: 

(a)  Fuel  inlet  restrictor: 

(b)  catalytic  converter:  and 

(c)  Positive  crankcase  ventiliation. 

(2)  The  vehicle  owner  shall  provide  written  proof  of 
the  engine  block  year  and  date  of  the  engine  conver- 
sion or  date  of  vehicle  purchase. 

(3)  Vehicles  covered  under  paragraph  (P>  of  this 
rule  may  include,  but  not  be  limited  to.  the  following. 

(a)  Vehicles  converted  from  diesel  to  gasoline 
power: 

(b)  Gasoline  to  gasoline  engine  conversions:  and 

(c)  Vehicles  registered  as  homemade  or  self-assem- 
bled kit  cars. 

(Q)  1980  and  later  vehicles  having  engine  conver- 
sions performed  after  February  I.  1988  shall  comply 
with  the  inspection  requirements  and  possess  ail  the 
emission  control  components  as  indicated  by  the  vehi- 
cle identification  number,  make,  and  model  year. 

(R)  1980  and  later  foreign  imponed  gray  market 
vehicles  must  comply  with  the  same  inspection  require- 
ments as  if  the  vehicle  were  manufactured  to  meet 
United  States  standards  for  emission  controls. 

(S)  The  motor  vehicle  owner  or  lessee  shall  maintain 
the  integrity  of  all  emission  control  systems  and  their 
associated  engine  components  to  allow  these  systems  to 
function  at  their  optimum  efficiency.  Maintenance 
items  shall  include,  but  not  be  limited  to.  an  intact 
exhaust  system  free  of  exhaust  leaks  of  any  kind 
between  the  exhaust  manifold  and  the  catalytic 
converter. 

3745-26-03  laspcctioa  staiion  liccMiBg  procedure 

(A)  The  director  shall  determine  the  maximum 
number  of  inspection  stations  per  county  to  be  licensed 
under  this  program.  The  director  shall  evaluate  eco- 
nomic, administrative,  and  contraaual  faaors  in  de- 
termining this  number.  The  director  may  rees-aluate 
this  number  at  any  time. 

(B)  The  director  shall  classify  and  license  inspection 
sutions  as  either  "class  A"  or  "class  B"  inspeaion 
stations,  as  defined  in  rule  3745-26-01  of  the  Adminis- 
trate Code. 

(C)  Provided  the  number  of  licenses  allocated  by  t.he 
director  for  the  applicable  county  has  not  been  exceed- 
ed, the  director  may  issue  an  inspection  station  license, 
valid  for  a  one-year  penod.  to  an  applicant  who  meets 
the  lollowing  requirements; 

( 1 )  Submission  of  a  complete  application  on  a  form 
prescribed  by  the  director: 

(2)  Payment  of  a  nonrefundable  fee  of  one  hundred 
dollars  for  each  initial  license  or  fifty  dollars  for  each 
renewal  license: 

(a)  Provided  the  number  of  licenses  allocated  by  the 
director  for  the  applicable  county  has  been  exceeded, 
the  one-hundred-dollar  application  fee  shall  be  re- 
turned to  the  applicant. 

(b)  Any  applicant  whose  application  and  fee  has 
been  returned  shall  be  pidced  on  a  v^aiting  list  and 
shall  be  notified  by  the  director  of  (he  next  opportunity 
to  submit  an  application  for  that  county 

(3)  Sign  a  noiarued  contract  with  the  director 
stating  the  applicant  will,  to  the  best  of  us  ability, 
execute  and  fulfill  all  obligations  and  responsibiiitie> 
of  this  chapter  an  state  the  applicant  will  obiam  a 
statement  of  insurance  m  an  amount  sufficic-t  to 
cover  replacement  cost  of  inspection  equipment  priw 
vided  by  the  director  The  contract  shall  be  in  a  form 
prescribed  by  the  director 

(at  The  applicant  shall  provide  proof  of  the  state- 
ment of  insurance  to  the  director  or  his  authorised 
representative.  The  insurance  document  must  include 


t.he  insurance  company  •  address,  telephone  num- 
?er.  and  the  name  of  t>"w   -.„r:ince  agent. 

(b)  No  inspection  e^■.  ■  --cnt  provided  by  the  direc- 
tor shall  be  installed  j  :  inspection  station  until 
proof  of  the  statement  -xurance  is  presented  to  the 
director  or  his  authori^cv  -rprcsentative.  Licensed  in- 
spection stations  shall  -:.;in  insurance  coverage  at 
j!I  times  throughout  i:-  s. rticipation  as  a  licensed 
inspection  station.  Lice  inspection  stations  shall 
provide  proof  of  conti;:.  .  .-  insurance  coverage  upon 
any  license  renewal. 

(4)  A  demonstration,  c .  ig  an  on-site  inspection  by 
4  designee  of  the  dircs..-  .  of  compliance  with  the 
requirements  of  the  chap..  - 

(0)  For  aosiicanis  wmc*  the  criteria  lor  licensing 
as  an  inspeaion  station  :hc  director  shall  issue  an 
initial  license  to  the  faci!  s  for  a  period  not  to  exceed 
two  years.  The  director  shall  designate  an  annual 
renewal  month  for  eac^  cense  issued.  Each  license 
renewal  shall  be  for  a  .-.sc-year  period.  The  license 
sh2ll  be  valid  only  for  ;r«<  owner  in  whose  name  the 
license  is  issued  and  for  i-  ->action  of  business  for  the 
purpose  of  this  chapter.  -  lor  the  location  designat- 
ed thereon. 

■£\  "^e  Sirector  shu' ;  .  .  je  cooies  of  tne  insp-Ktion 
Pfoce-jures  Manual  ano  •■\'  otticiai  »iqn  lo  oe  oosica  at 
iicanseo  msoection  stat>v  s  Olass  3  losoection  stai.ons 
snaH  not  be  fequired  to  ck  .n  •  iie  official  insoection  station 
sign 

(F)  SuOmiiial  of  an  mii  j  censing  apoiication  ana  oay 
ment  of  me  requires  tee  >-,i  i  auinonze  me  aopiicant  to 
send  inree  personnel  ,  ,■;  -ig  tne  station  manager  to 
tn«  requirea  inspectors  '  -.'og  cou'se  at  no  cnarge  to 
•^e  aoo'icant  On  a  form  r^or-oec  Oy  tne  airector  aooii- 
cants  ana  licensees  mav,  t  c.iest  attenoance  of  aooitionai 
personnel  at  a  fee  suflis:.--;  to  cover  the  costs  of  the 
training  materials  not  exceed  fifteen  dollars  per 
employee. 

(G)  Tne  director  may  ■,  ,.ae  terms  ana  consiiions  as 
gart  of  any  license  issuev-'  \-  ensure  comonance  -x'ln  tnis 
cnapter 

3745-26-04  Licensed  inspection  station  require* 
nwms  and  obtigaiionc 

(A)  A  licensed  'nsoec'.--«  station  snaii  Qe  geograof'i- 
caiiy  locaieo  minm  Ham  •,•  •  Butter  Cuvanoga  Lane  or 
Lorain  county  or  any  com  ,;..ous  counry 

(5)  A  licensed  msoect  ,-  •  station  snaii  meet  tne  follow- 
ing building  and  soace  'c.i.^.remenis 

(1)  Eacn  station  snaii  in-  jn  enclosed  oermanen  struc 
ture  m  good  reoair  ana  t-s.  ,»c(  for  tieet  stations  oe  easny 
accessiDie  to  tne  ouonc  '  i-moorary  structures  sucn  as 
tents  sneds  or  mooiie  .<•'■ ,  les  are  noi  acceo^aC'e 

(2)  Tiie  door  surface  "v  ;  oe  nara  ana  smoo;^  s^cn  as 
concrete),  i"  good  'eoai*  .i  m  must  oe  i-eoi  ciea"  ana  t'ee 
irom  excess  grease  am  .i  -.i  oine'  loose  matcai  Dirt  or 
gravel  Hoors  are  not  acci-i-..»tMe 

(3)  Designaieo  insor.  iion  areas  must  oe  ocaiea 
entireiv  *itnin  tne  enciO'..r.'  ■;uucture  anc  sran  ce  a-^  area 
of  no  less  tnan  twelve  u-.-i  t-v  f*eni,  leet  Ct"?'  r.smess 
transactions  are  permiiti-u  v»iinin  tne  desic^a'ea  i^soec 
tion  areas 

(4)  II  a  licensed  mspi-i  ii.m  station  nas  more  ""ai  one 
interior  insoection  area  i-.i.  ii  must  meet  'i^e  sia'ea  ouiia 
.ng  and  soace  'eaui'emc.i.. 

(5)  Have  a  noist  'loon.i.  ks  or  O'l  ava^arie 

(C)  A  licensed  iHSDCv  ii.  station  s^a^i  i^ee*  —e  touo»M 
ing  manoovoer  reauirCH-ni. 

(I  'j  Eacn  insoeciior.  '.,:.ii.,.m  snaii  fave  a  mm—  di  i>«c 
certified  insoectors  as  .i  iMica  m  accoraance  *  tn  ruie 
3745-25  06  of  tne  Aomn..-.ii.i(r»e  Coae  &ne  of  a-o-"  sna" 
Be  a  suoervisor  or  "lan.i.i.T  at  me  licensee  -lioection 
station  Fleet  insoer  ior.  -  i.tiions  snan  nave  a;  eajt  one 
certified  msoecior  Tnr-  ...  rnsee  snaii  immeaia'e'.  notify 
the  director,  in  wntinf.-  when  an  employee.  *ho  is  a 
certilied  inspector,  rcsijrns  or  is  dismissed  from  em- 
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OKLAHOMA  MOTOR  VEHICLE  EMISSIONS  INSPECTION  ACT 

Oklahoma  Statutes  Annotated,  Title  47  —  Motor  Vehicles,  Chapter  70  —  Me- 
chanical Inspection,  Sec.  856  —  Emission  Control  Equipment  Inspections  Exemptions; 
Enacted  by  Laws  of  1984,  Chapter  271;  Amended  by  Laws  of  1985,  Ch.  158) 

Administering  Agency:  Commission  of  Public  Safety 
3600  N.  Eastern 

Oklahoma  City,  Oklahoma  73111 


§856.1  A. I.  On  and  after  January  I, 
1987,  any  person  who  owns  and  drives  a 
motor  vehicle  as  that  term  is  defined  by 
the  Motor  Vehicle  License  and  Registra- 
tion Act,  and  resides  within  a  county  with 
a  population  of  five  hundred  thousand 
(500,000)  or  more  according  to  the  1980 
Federal  Decennial  Census  where  there  ex- 
ists  a  US,  Environmental  Protection 
Agency  designated  air  quality  nonattain- 
ment  area  for  auto>reiated  pollutants,  or 
resides  within  a  twenty-five  (25)  mile  radi- 
us of  the  centroid  of  the  area  of  such  a 
county,  shall  have  said  vehicle  inspected 
within  that  area  and  shall  maintain  on  the 
vehicle  in  good  working  order  the  federally 
required  emission  control  equipment  re- 
quired by  the  Commissioner  of  Public 
Safety  pursuant  to  recommendations  of 
the  State  Department  of  Health.  When 
any  portion  of  a  municipality  is  included 
within  said  twenty-five  (25)  mile  radius, 
the  entire  municipality  shall  be  subject  to 
the  provisions  of  this  act. 

2.  On  and  after  January  I,  1986,  any 
person  who  owns  and  drives  a  motor  vehi- 
cle as  that  term  is  defined  by  the  Motor 
Vehicle  License  and  Registration  Act,  and 
resides  within  a  county  with  a  population 
of  less  than  five  hundred  thousand 
(500,000)  according  to  the  1980  Federal 
Decennial  Census  where  there  exists  a 
U.S.  Environmental  Protection  Agency 


designated  air  quality  nonattainment  area 
for  auto-related  pollutants,  or  resides  with- 
in a  metropolitan  transporution  study 
area  as  that  term  is  defined  by  the  Depart- 
ment of  Transporution  and  approved  by 
the  United  States  Department  of  Trans- 
portation which  includes  said  county,  shall 
have  said  vehicle  inspected  within  that 
area  and  shall  mainuin  on  the  vehicle  in 
good  working  order  the  federally  required 
emission  control  equipment  required  by 
the  Commissioner  of  Public  Safety  pursu- 
ant to  recommendations  of  the  State  De- 
partment of  Health.  When  any  portion  of 
a  municipality  is  included  within  said  met- 
ropoliun  transportation  study  area,  the 
entire  municipality  shall  be  subject  to  the 
provisions  of  this  act. 

B.  The  Commissioner  of  Public  Safety 
shall  require  a  visual  inspection  of  the 
federally  required  emission  control  equip- 
ment required  on  vehicles  by  the  provi- 
sions  of  subsection  A  of  this  section  in 
counties  where  there  exists  a  U.S.  Envi- 
ronmental Protection  Agency  designated 
air  quality  nonattainment  area  for  auto- 
related  pollutants. 

C.  In  addition  to  the  vehicle  mechanical 
equipment  required  to  be  inspected  pursu- 
ant to  the  provisions  of  Section  856  of 
Title  47  of  the  Oklahoma  Statutes,  each 
person  operating  an  official  inspection  sta- 
tion shall  visually  inspect  the  original 


manufacturer's  automotive  emission  con- 
trol equipment  or  proper  replacements  for 
said  equipment  installed  on  vehicles  when 
required  by  the  Commissioner  of  Public 
Safety  pursuant  to  the  provisions  of  sub- 
section B  of  this  section. 

D.  Any  inspection  of  automotive  emis- 
sion control  equipment  required  pursuant 
to  the  provisions  of  this  section  shall  apply 
to  emission  control  equipment  installed  on 
vehicles  of  a  model  year  required  by  the 
Commissioner  of  Public  Safety  pursuant 
to  recommendations  of  the  State  Depart- 
ment of  Health  as  is  necessary  to  accom- 
modate the  resolution  of  the  defined  air 
pollution  problem  of  the  specific  nonat- 
tainment area. 

E.  The  provsions  of  this  section  shall  not 
be  construed  to  apply  to: 

1.  trucks  or  truck-tractors  owned  and 
operated  by  one  or  more  farmers  and  used 
primarily  fbr  farm  use,  and  not  for  com- 
mercial or  industrial  purposes,  or  trucks  or 
truck-tractors  used  primarily  for  the  trans- 
portation of  logs,  ties,  stave  bolts,  and 
posts  direct  from  the  forest  to  mill,  first 
market,  or  railroad  shipping  points,  which 
are  licensed  pursuant  to  law;  or 

2.  motor  vehicles  or  motor  vehicle  en- 
gines for  which  liquefied  petroleum  gas  is 
used  as  a  fuel. 
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§  856.2  The  Commissioner  of  Public 
Safety  shall  make  necessary  rules  and  reg- 
ulations for  the  administration  and  en- 
forcement of  this  act  pursuant  to  recom- 
mendations of  the  State  Department  of 
Health. 

§  856.3.  The  State  Department  of 
Health  shall  conduct  a  study  of  commuter 
traffic  from  suburban  communities  which 
impacts  nonattainment  areas.  A  written 
report  of  said  study  shall  be  presented  to 
the  President  Pro  Tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Repre- 
sentatives on  or  before  January  2,  1985. 
Said  report  shall  include  recommendations 
as  to  additional  areas  which  should  be 
included  in  the  emission  control  inspection 
program. 


§  856.4  A.  Vehicles  rejected  for  any 
item  during  the  vehicle  emission  inspec- 
tion shall  have  thirty  (30)  calendar  days  in 
which  to  correct  such  defect.  Such  vehicle 
may  be  presented  for  reinspection  one 
time  to  the  original  inspection  station  for 
reinspection  of  an  item  or  items,  rejeaed. 


B.  When  a  vehicle  has  been  rejected  for 
any  item  during  the  vehicle  emission  in- 
spection, the  owner  shall  have  seven  (7) 
days  to  appeal  such  rejection  to  the  De- 
partment of  Public  Safety,  Vehicle  Inspec- 
tion Division  in  writing.  Such  appeal  shall 
be  resolved  prior  to  the  thirty  (30)  calen- 
dar days  allowed  on  the  rejection  certifi- 
cate. The  Department  shall  inspect  the 


appealed  item  or  items  and  the  finding  of 
the  Department  shall  be  final. 

§  856.5  The  Department  of  Public  Safe- 
ty shall  furnish  to  every  official  vehicle 
inspection  station  required  to  perform  the 
emission  control  inspection  pursuant  to  the 
provisions  of  Section  856.1  of  Title  47  of 
the  Oklahoma  Statutes,  all  equipment, 
supplies  and  inspection  stickers  required 
for  the  emission  control  inspection  without 
cost  to  such  sution.  Official  vehicle  in- 
spection  stations  performing  the  mechani- 
cal inspection  and  the  emission  control 
inspection  pursuant  to  the  provisions  of 
Scaions  851  through  860  of  Title  47  of  the 
Oklahoma  Statues  shall  retain  as  compen- 
sation all  of  the  five-dollar  fee  provided  for 
in  Section  858  of  Title  47  of  the  Oklaho- 
ma Statutes. 
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(b)  Alternate  disposal  methods  are  rea- 
sonably available  to  a  substantial  majority 
of  the  population  in  the  affected  area. 

(3)(a)  Nothing  in  this  section  prevents  a 
local  government  from  taking  any  of  the 
following  actions  if  that  governmental  en- 
tity otherwise  has  the  power  to  do  so: 

(A)  Prohibiting  residential  open 
burning; 

(B)  Allowing  residential  open  burning 
on  fewer  days  than  the  number  of  days  on 
which  residential  open  burning  is  author- 
ized by  the  commission;  or 

(C)  Taking  other  action  that  is  more 
restrictive  of  residential  open  burning  than 
a  rule  adopted  by  the  commission  under 
this  section. 

(b)  Nothing  in  this  section  affects  any 
local  government  ordinance,  rule,  regula- 
tion or  provision  that: 

(A)  Is  more  restrictive  of  residential 
open  burning  than  a  rule  adopted  by  the 
commission  under  this  section;  and 

(B)  Is  in  effect  on  the  effective  date  of 
this  1981  Act. 

(c)  As  used  in  this  subsection,  ''local 
government"  means  a  city,  county,  other 
local  governmental  subdivision  or  a  region- 
al air  quality  control  authority  established 
under  ORS  468.505. 

MOTOR  VEHICLE  POLLUTION 
CONTROL 
468.360  Definitions  for  ORS  468J60  to 
468.405.  As  used  in  ORS  468.360  to 

468.405: 

(1)  "Certified  system"  means  a  motor 
vehicle  pollution  control  system  for  which 
a  certificate  of  approval  has  been  issued 
ander  ORS  468.375(3). 

(2)  "Factory-installed  system"  means  a 
motor  vehicle  pollution  control  system  in- 
stalled by  the  manufacturer  which  meets 
criteria  for  emission  of  pollutants  in  effect 
under  federal  laws  and  regulations  appli- 
cable on  September  9.  1971,  or  which 
meets  criteria  adopted  pursuant  to  subsec- 
tion ORS  468.375(1).  whichever  criteria 
are  stricter. 

(3)  "Motor  vehicle"  includes  any  self- 
propelled  vehicle  used  for  transporting 
persons  or  commodities  on  public  roads 
and  highways,  but  docs  not  include  a  vehi- 
cle of  special  interest  as  that  term  is  de- 
fined in  ORS  801.605.  if  the  vehicle  is 
maintained  as  a  collector's  item  and  used 
for  exhibitions,  parades,  club  activities 
and  similar  uses  but  not  used  primarily  for 
the  transportation  of  persons  or  property. 


(4)  "Motor  vehicle  pollution  control  sys- 
tem" means  equipment  designed  for  in- 
stallation on  a  motor  vehicle  for  the  pur- 
pose of  reducing  the  pollutants  emitted 
from  the  vehicle,  or  a  system  or  engine 
adjustment  or  modification  which  causes  a 
reduction  of  pollutants  emitted  from  the 
vehicle. 

468365  Legislative  findings.  For  pur- 
poses of  ORS  468.360  to  468.405,  the 
Legislative  Assembly  finds: 

(1)  The  the  emission  of  pollutants  from 
motor  vehicles  is  a  significant  cause  of  air 
pollution  in  may  portions  of  this  state. 

(2)  That  the  control  and  elimination  of 
such  pollutants  are  of  prime  importance 
for  the  protection  and  preservation  of  the 
public  health,  safety  and  well-being  and 
for  the  prevention  of  irritation  to  the 
senses,  interference  with  visibility,  and 
damage  to  vegetation  and  property. 

(3)  That  the  state  has  a  responsibility  to 
establish  procedures  for  compliance  with 
standards  which  control  or  eliminate  such 
pollutants. 

(4)  That  the  Oregon  goal  for  pure  air 
quality  is  the  achievement  of  an  atmo- 
sphere with  no  detectable  adverse  effect 
from  motor  vehicle  air  pollutant  on  health, 
safety,  welfare  and  the  quality  of  life  and 
propeny. 

468J70  Motor  vehicle  emission  and 
noise  standards;  copy  to  Motor  Vehicles 
Division.  (1)  After  public  hearing  and  in 
accordance  with  the  applicable  provisions 
of  ORS  chapter  183,  the  commission  may 
adopt  motor  vehicle  emission  standards. 
For  the  purposes  of  this  section,  the  com- 
mission may  include,  as  a  part  of  such 
standard,  any  standards  for  the  control  of 
noise  emissions  adopted  pursuant  to  ORS 
467.030. 

(2)  The  commission  shall  furnish  a  copy 
of  standards  adopted  pursuant  to  this  sec- 
tion to  the  Motor  Vehicles  Division  and 
shall  publish  notice  of  standards  in  a  man- 
ner reasonably  calculated  to  notify  affect- 
ed members  of  the  public. 

468.375  Certification  of  motor  vehicle 
pollution  control  systems  and  inspection  of 
motor  vehicles.  The  commission  shall: 

( I )  Determine  and  adopt  by  rule  crite- 
ria for  certificaiion  of  motor  vehicle  pollu- 
tion control  systems.  In  determining  the 
criteria  the  commission  shall  consider  the 
following: 

(a)  The  experience  of  any  other  stale  or 
the  Federal  (jovernment; 


(b)  The  cost  of  the  system  and  of  its 
installation; 

(c)  The  durability  of  the  system; 

(d)  The  ease  of  determining  whether 
the  system,  when  installed  on  motor  vehi- 
cle, is  functioning  properly;  and 

(e)  Any  other  factors  which,  in  the 
opinion  of  the  commission,  render  such  a 
.system  suitable  for  the  control  of  motor 
vehicle  air  pollution  or  for  the  protection 
of  the  health,  safety  and  welfare  of  the 
public. 

(2)  Prescribe  by  rule  the  manner  in 
which  a  motor  vehicle  pollution  control 
system  shall  be  tested  for  certification. 
However,  no  such  rule  shall  require  testing 
for  certification  more  often  than  once  dur- 
ing the  period  for  which  registration  or 
renewal  of  registration  for  a  motor  vehicle 
is  issued.  No  rule  shall  require  testing  for 
certification  of  a  motor  vehicle  that  is 
exempted  from  the  requirement  for  certifi- 
cation under  ORS  816.300. 

(3)  Issue  certificates  of  approval  for 
classes  of  motor  vehicle  pollution  control 
systems  which,  after  being  tested  by  the 
commission  or  by  a  method  acceptable  to 
the  commission,  the  commission  finds 
meet  the  criteria  adopted  under  subsection 
( 1 )  of  this  section. 

(4)  Designate  by  rule  classifications  of 
motor  vehicles  for  which  certified  systems 
are  available. 

(5)  Revoke,  suspend  or  restrict  a  certifi- 
cate of  approval  previously  issued  upon  a 
determination  that  the  system  no  longer 
meets  the  criteria  adopted  under  subsec- 
tion (1)  of  this  section  pursuant  to  proce- 
dures for  a  contested  under  ORS  chapter 
183.310  to  183.550. 

(6)  Designate  suitable  methods  and 
standards  for  testing  systems  and  inspect- 
ing motor  vehicles  to  determine  and  insure 
compliance  with  the  standards  and  criteria 
established  by  the  commission. 

(7)  Except  as  provided  in  ORS  468.377. 
contract  for  the  use  of  or  the  performance 
of  tests  or  other  services  wiihin  or  without 
the  stale. 

468.377  Cost  effective  inspection  pro- 
gram; contracts  for  inspections.  The  com- 
mission shall  determine  the  most  cost  ef- 
fective method  of  conducting  a  motor 
vehicle  pollution  control  system  inspection 
program  as  required  by  ORS  468.375. 
Upon  finding  that  savings  to  the  public 
and  increased  efficiency  would  result  and 
the  quality  of  the  program  would  be  ade- 
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quateiy  maintained,  the  commission  may 
contract  with  a  unit  of  local  government  or 
with  a  private  individual,  partnership  or 
corporation  authorized  to  do  business  in 
the  State  of  Oregon,  for  the  performance 
of  tests  or  other  services  associated  with 
conducting  a  motor  vehicle  pollution  con- 
trol system  inspection  program. 

468.380  Notice  to  state  agencies  con- 
cerning certifications.  The  department 
shall  notify  the  Motor  Vehicles  Division 
and  the  Oregon  State  Police  whenever 
certificates  of  approval  for  motor  vehicle 
pollution  control  systems  are  approved, 
revoked,  suspended  or  restricted  by  the 
commission. 

468.38S  [Repealed  by  Laws  of  1983 
Chapter  338] 

468.390  Licensing  of  personnel  and 
equipment;  certification  of  motor  vehicles. 

( 1 )  The  commission  by  rule  may: 

(a)  Establish  criteria  and  examinations 
for  the  qualification  of  persons  eligible  to 
inspect  motor  vehicles  and  motor  vehicle 
pollution  control  systems  and  execute  the 
certificates  ORS  815.310  described  under 
and  for  the  procedures  to  be  followed  in 
such  inspections. 

(b)  Establish  criteria  and  examinations 
for  the  qualification  of  equipment,  appara- 
tus and  methods  used  by  persons  to  in- 
spect motor  vehicle  and  motor  pollution 
control  systems. 

(c)  Establish  criteria  and  examinations 
for  the  testing  of  motor  vehicles. 

(2)  Subject  to  rules  of  the  commission, 
tne  department  shall: 

(a)  Issue  licensci  to  any  person,  type  of 
equipment,  apparatus  or  method  qualified 
pursuant  to  subsection  ( 1 )  of  this  section. 

.b)  Revoke,  suspend  or  modify  licenses 
issued  pursuant  to  paragraph  (a)  of  this 
suo:>ection  in  accordance  with  the  provi- 
sions of  ORS  chapter  183.310  to  183.550 
relating  to  contested  cases. 

(c)  Issue  certificates  of  compliance  for 
motor  vehicles  which,  after  being  tested  in 
accordance  with  the  rules  of  the  commis- 
sion, meet  the  criteria  established  under 
subsection  ( 1)  of  this  section  and  the  stan- 
dards adopted  pursuant  to  ORS  468.360 
10  468.395  and  468.405 

468.395  Determination  of  compliance  of 
motor  vehicles.  ( 1 )  The  commission  shall 
establish  and  maintain  procedures  and 
-T)rograms  for  determining  whether  motor 
vehicles  meet  ihc  minimum  requirements 
necessary  to  secure  a  certificate  under 
ORS  815.310. 


(2)  Such  procedures  and  programs  in- 
clude, but  are  not  limited  to,  the  installa- 
tion of  a  certified  system  and  the  adjust- 
ment, tune-up,  or  other  mechanical  work 
performed  on  the  motor  vehicle  in  accord- 
ance with  the  requirements  of  the 
commission. 

468397  Designation  of  areas  of  the 
state  subject  to  motor  vehicle  emission  in- 
spection program.  (1)  If  the  need  for  a 
motor  vehicle  pollution  control  system  in- 
spection program  is  identified  for  an  area 
in  the  Stale  of  Oregon  Clean  Air  Act 
Implementation  Plan,  then  the  Environ- 
mental Quality  Commission,  by  rule,  shall 
designate  boundaries,  in  addition  to  the 
areas  specified  in  ORS  815.300(2)(a)  and 
(b).  within  which  motor  vehicles  are  sub- 
ject to  the  requirement  under  ORS 
815.300  to  have  a  certificate  of  compli- 
ance issued  under  ORS  468.390  to  be 
registered  or  have  the  registration  of  the 
vehicle  renewed. 

(2)  Whenever  the  Environmental  Qual- 
ity Commission  designates  boundaries  un- 
der this  section  within  which  vehicles  are 
subject  to  the  requirements  of  ORS 
815.300,  the  commission  shall  notify  the 
Motor  Vehicles  Division  of  the  Depart- 
ment of  Transportation  and  shall  provide 
the  division  with  information  necessary  to 
perform  the  division's  duties  under  ORS 
815.300. 

468o400  Bond;  remedy  against  person 
licensed  under  ORS  468.390;  cancellation 
of  license.  ( 1 )  Any  person  licensed  to  issue 
certificates  of  compliance  pursuant  toORS 
468.390  shall  file  with  the  depanment  a 
surety  bond.  The  bond  shall  be  executed  to 
the  State  of  Oregon  in  the  sum  of  SI. 000. 
It  shall  be  approved  as  to  form  by  the 
Attorney  General,  and  shall  be  condition- 
ed that  inspections  and  certifications  will 
be  made  only  by  persons  who  meet  the 
qualifications  fi.xed  by  the  commission  and 
will  be  made  without  fraud  or  fraudulent 
representations  and  without  violating  any 
of  the  provisions  of  ORS  468.360  to 
468.405,  815.310.  815.320.  815.325. 
816.295  and  816.300. 

(2)  In  addition  to  any  other  remedy  that 
a  person  may  have,  if  any  person  suffers 
any  loss  or  damage  by  reason  of  the  fraud, 
fraudulent  representations  or  violation  of 
any  of  the  provisions  of  ORS  468.360  to 
468.405,  815.310,  815.320,  815.325, 
816.295  and  816.300  by  a  person  licensed 
pursuant  to  ORS  468.390,  the  injured  per- 


son has  the  right  of  action  against  the 
business  employing  such  licensed  person 
and  a  right  of  action  in  the  person's  own 
name  against  the  surety  upon  the  bond. 

(3)  The  license  issued  pursuant  to  ORS 
468.390  of  any  person  whose  bond  is  can- 
celed by  legal  notice  shall  be  canceled 
immediately  by  the  department.  If  the 
license  is  not  renewed  or  is  voluntarily  or 
involuntarily  canceled,  the  sureties  of  the 
bond  shall  be  relieved  from  liability  accru- 
ing subsequent  to  such  cancellation  by  the 
department. 

468.405  Fees;  collection;  use.  (1)  The 
department  shall: 

(a)  Establish  and  collect  fees  for  appli- 
cation, examination  and  licensing  of  per- 
sons, equipment,  apparatus  or  methods  in 
accordance  with  ORS  468.390. 

(A)  The  fee  for  licensing  shall  not  ex- 
ceed $5. 

(B)  The  fee  for  renewal  of  licenses  shall 
not  exceed  SI. 

(b)  Establish  fees  for  the  issuance  of 
certificates  of  compliance.  The  depart- 
ment may  classify  motor  vehicles  and  es- 
tablish a  different  fee  for  each  such  class. 
The  fee  for  the  issuance  of  certificates 
shall  be  established  by  the  commission  in 
an  amount  based  upon  the  costs  of  admin- 
istering this  program  established  in  the 
current  biennial  budget.  The  fee  for  a 
certificate  shall  not  exceed  SIO. 

(2)  The  department  shall  collect  the 
fees  established  pursuant  to  paragraph  (b) 
of  subsection  ( 1 )  of  this  section  at  the  time 
of  the  issuance  of  certificates  of  compli- 
ance as  required  by  ORS  468.390(2)(c). 

(3)  On  or  before  the  15th  day  of  each 
month,  the  commission  shall  pay  into  the 
Slate  Treasury  all  moneys  received  as  fees 
pursuant  to  subsections  (1)  and  (2)  of  this 
section  during  the  preceding  calendar 
month.  The  State  Treasurer  shall  credit 
such  money  to  the  Department  of  Environ- 
mental Quality  Motor  Vehicle  Pollution 
Account,  which  is  hereby  created.  The 
moneys  in  the  Department  of  Environmen- 
tal Quality  Motor  Vehicle  Pollution  Ac- 
count are  continuously  appropriated  to  the 
department  to  be  used  by  the  department 
soIcK  or  in  conjunction  with  other  state 
agencies  and  local  units  of  government  for: 

(a)  Any  expenses  incurred  by  the  de- 
partment and.  if  approved  by  the  Gover- 
nor, any  expenses  incurred  by  the  Motor 
Vehicles  Division  of  the  Department  of 
Transportation  in  the  certification,  exami- 
nation, inspection  or  licensing  of  persons. 
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equipment,  apparatus  or  methods  in  ac- 
cordance with  the  provisions  of  ORS 
468.390  and  815.310. 

(b)  Such  other  expenses  as  are  neces- 
sary to  study  traffic  patterns  and  to  in- 
spect, regulate  and  control  the  emission  of 
pollutants  from  motor  vehicles  in  this 
state. 

(4)  The  department  may  enter  into  an 
agreement  with  the  Motor  Vehicles  Divi- 
sion of  the  Department  of  Transportation 
to  collect  the  licensing  and  renewal  fees 
described  in  paragraph  (a)  of  subsection 
( I )  of  this  section  subject  to  the  fees  being 
paid  and  credited  as  provided  in  subsec- 
tion (3)  of  this  section. 

468.410  Authority  to  limit  motor  vehicle 
operation  and  traffic.  The  commission  and 
regional  air  pollution  control  authorities 
organized  pursuant  to  ORS  448.305, 
454.010  to  454.040,  454.205  to  454.255, 
454.405,  454.425,  454.505  to  454.535, 
454.605  to  454.745  and  this  chapter  by 
rule  may  regulate,  limit,  control  or  prohib- 
it motor  vehicle  operation  and  traffic  as 
necessary  for  the  control  of  air  pollution 
which  presents  an  imminent  and  substan- 
tial endangerment  to  the  health  of 
persons. 

46S.415  Administration  and  enforce- 
ment of  rules  adopted  under  ORS  468.410. 

Cities,  counties,  municipal  corporations 
and  other  agencies,  including  the  Depart- 
ment of  State  Police  and  the  Highway 
Division,  shall  cooperate  with  the  commis- 
sion and  regional  air  pollution  control  au- 
thorities in  the  administration  and  en- 
forcement of  the  terms  of  any  rule  adopted 
pursuant  to  ORS  468.410. 

468.420  Police  enforcement.  The  Or- 
egon State  Police,  the  county  sheriff  and 
municipal  police  are  authorized  to  use 
such  reasonable  force  as  is  required  in  the 
enforcement  of  any  rule  adopted  pursuant 
to  ORS  468.410  and  may  take  such  rea- 
.sonable  steps  as  are  required  to  assure 
compliance  therewith,  including  but  not 
limited  to: 

( 1 )  Locating  appropriate  signs  and  sig- 
nals for  dciouring,  prohibiting  and  stop- 
ping motor  vehicle  traffic;  and 

(2)  Issuing  warnings  or  citations. 

FIELD  BURNING 
REGULATION 

468.4S0  Regulation  of  field  burning  on 
marginal  days.  (I)  As  used  in  this  section: 


(a)  **Marginal  conditions"  means  atmo- 
spheric conditions  such  that  smoke  and 
particulate  matter  escape  into  the  upper 
atmosphere  with  some  difficulty  but  not 
such  that  limited  additional  smoke  and 
particulate  matter  would  constitute  a  dan- 
ger to  the  public  health  and  safety. 

(b)  Marginal  day"  means  a  day  on 
which  marginal  conditions  exist. 

(2)  In  exercising  its  functions  under 
ORS  476.380  and  478.960,  the  commis- 
sion shall  classify  different  types  or  combi- 
nations of  atmospheric  conditions  as  mar- 
ginal conditions  and  shall  specify  the 
extent  and  types  of  burning  that  may  be 
allowed  under  different  combinations  of 
atmospheric  conditions.  A  schedule  de- 
scribing the  types  and  extent  of  burning  to 
be  permitted  on  each  type  of  marginal  day 
shall  be  prepared  and  circulated  to  all 
public  agencies  responsible  for  providing 
information  and  issuing  permits  under 
ORS  476.380  and  478.960.  The  schedule 
shall  give  first  priority  to  the  burning  of 
perennial  grass  seed  crops  used  for  grass 
seed  produaion,  second  priority  to  annual 
grass  seed  crops  used  for  grass  seed  pro 
duction,  third  priority  to  grain  crop  burn- 
ing, and  fourth  priority  to  all  other  burn- 
ing and  shall  prescribe  duration  of  periods 
of  time  during  the  day  when  burning  is 
authorized. 

(3)  In  preparing  the  schedule  required 
under  subsection  (2)  of  this  section,  the 
commission  shall  weigh  the  economic  con- 
sequences of  scheduled  burnings  and  the 
feasibility  of  alternative  actions,  and  shall 
consider  weather  conditions  and  other  fac- 
tors necessary  to  protect  the  public  health 
and  welfare. 

(4)  None  of  the  functions  of  the  com- 
mission under  this  section  or  under  ORS 
476.380  or  478.960.  as  it  relates  to  agri- 
cultural burning,  shall  be  performed  by 
any  regional  air  quality  control  authority 
established  under  ORS  468.505. 

468.453  Definitions  for  ORS  468.455  to 
468.490.  As  used  in  ORS  468.455  to 

468.490: 

( I )  "Smoke  management"  means  the 
daily  control  of  the  conducting  of  open 
held  burning  to  such  limes  and  places  and 
in  such  amounts  so  as  to  provide  for  the 
escape  of  smoke  and  particulate  matter 
therefrom  into  the  atmosphere  with  mini- 
mal intrusion  into  cities  and  minimal  im- 
pact on  public  health  and  in  such  a  man- 
ner that  under  existing  meteorological 


conditions  a  maximum  number  of  acres 
registered  can  be  burned  in  a  minimum 
number  of  days  without  substantial  im- 
pairment of  air  quality. 

(2)  "Smoke  management  program" 
means  a  plan  or  system  for  smoke  man- 
agement. A  smoke  management  program 
shall  include,  but  not  be  limited  to,  provi- 
sions for: 

(a)  Annual  inventorying  and  register- 
ing, prior  to  the  burning  season,  of  agricul- 
tural fields  for  open  field  burning; 

(b)  Preparation  and  issuance  of  field 
burning  permits  by  affected  governmental 
agencies; 

(c)  Gathering  and  disseminating  region- 
al and  sectional  meteorological  conditions 
on  a  daily  or  hourly  basis; 

(d)  Scheduling  times,  places  and 
amounts  of  agricultural  fields  that  may  be 
open  burned  daily  or  hourly,  based  on 
meteorological  conditions  during  the  burn- 
ing season; 

(e)  Conducting  surveillance  and  gather- 
ing and  disseminating  information  on  a 
daily  or  more  frequent  basis; 

(f)  Effective  communications  between 
effected  personnel  during  the  burning  sea- 
son; and 

(g)  Employment  of  personnel  to  conduct 
the  program. 

468.455  Policy.  In  the  interest  of  public 
health  and  welfare  it  is  declared  to  be  the 
public  policy  of  the  state  to  control,  reduce 
and  prevent  air  pollution  caused  by  the 
practice  of  open  field  burning.  Recogniz- 
ing that  open  field  burning  is  a  nontradi- 
tional  area  source  of  air  pollution  that  is 
not  confined  to  a  single  point  of  emission 
and  recognizing  that  limitation  or  bar  of 
the  practice  at  this  time,  without  having 
found  reasonable  and  economically  feasi- 
ble alternatives  to  the  practice  could  seri- 
ously impair  the  public  welfare,  the  Legis- 
lative Assembly  declares  it  to  be  the  pub- 
lic policy  of  the  state  to  reduce  air  pollu- 
tion from  open  field  burning  by  smok 
management  and  to  continue  to  seek  and 
encourage  by  research  and  development 
reasonable  and  economically  feasible  aU 
ternaiives  to  the  practice  of  annual  open 
field  burning,  all  consistent  with  ORS 
468.280. 

468.458  Permits  for  field  burning;  dele- 
gation of  duty  to  deliver  permits.  ( 1 )  On 

and  after  January  !.  1975.  permits  for 
open  burning  of  perennial  grass  seed 
crops,  annual  grass  seed  crops  and  cereal 
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PENNSYLVANIA  VEHICLE  EMISSION  INSPECTION  RULES 

(Pennsylvania  Code,  Title  67  —  Transportation,  Chapter  177  —  Emission  Inspec- 
tion Program;  Adopted  December  21,  1979;  Amended  November  5,  1983;  September  1, 
1984;  Marcli  5,  1988;  March  26,  1988) 


GENERAL  PROVISIONS 
I77J.  Purpose. 

This  chapter  implements  75  Pa.CS. 
§§453!,  4701,  4702,  4706,  4700  and  4721. 

177.2a<>  Application  of  equipment  rules. 

Equipment  rules  apply  to  subject  vehi- 
cles operated  on  a  highway,  unless  specifi- 
cally exempted  by  this  chapter 

177 Jo  Definitions. 

The  following  words  and  terms,  when 
used  in  this  chapter,  have  the  following 
meanings,  unless  the  context  clearly  indi-. 
cates  otherwise: 

Antique  motor  vehicle  —  A  motor  vehi- 
cle, bearing  an  antique  motor  vehicle  reg- 
istration plate,  but  not  a  reproduction 
thereof,  manufactured  more  than  25  years 
prior  to  the  current  year  which  has  been 
maintained  in  or  restored  to  a  condition 
which  is  substantially  in  conformance  with 
manufacturer  specifications. 

Approved  exhaust  emission  analyzer  — 
An  instrument,  developed  for  measuring 
the  hydrocarbon,  carbon  monoxide,  and 
carbon  dioxide  emissions  from  the  exhaust 
system  of  a  vehicle,  which  meets  required 
emission  analyzer  specifications  and  pro- 
gram requirements  and  has  been  approved 
by  the  Department  under  §177.35  (relat- 
ing to  tools  and  equipment). 

BAR  80  —  The  acronym  used  for  the 
Califorina  Bureau  of  Automotive  Repair's 
"Exhaust  Gas  Analyzer  Specifications: 
1 979"  provided  in  1 980  for  the  testing  and 
documentation  of  technical  specifications 
required  for  the  approval  of  analyzer  use 
in  California  for  the  measurement  of  hy- 


drocarbon and  carbon  monoxide  emis- 
sions. These  specifications  —  including 
performance  criteria,  design  characteris- 
tics, instrument  evaluation  procedures  and 
documentation,  warranty  requirements, 
and  logistics  —  must  be  met  or  surpassed 
for  an  analyzer  to  be  approved  for  use  in 
the  Commonwealth's  Emission  Inspection/ 
Maintenance  (I/M)  Program.  Copies  of 
the  BAR  80  specifications  may  be  ob- 
tained from  the  Department  of  Consumer 
Affairs,  Bureau  of  Automotive  Repair, 
California  Vehicle  Inspection  Program, 
3116  Bradshaw  Road,  Sacramento,  Cali- 
fornia 95827.  A  fee  for  this  document  may 
be  required. 

Bureau  —  The  Bureau  of  Motor  Vehi- 
cles of  the  Department. 

Business  day  —  Each  day  in  which  an 
appointed  emission  inspection  station  is 
open  for  business,  excluding  Sundays  and 
State  holidays. 

Certificate  of  emission  inspection  —  A 
serially  numbered  sticker  indicating  that  a 
vehicle  has  passed  inspection  under  this 
chapter. 

Certificate  of  waiver  —  An  official  De- 
partment document  indicating  that  the  re- 
quirement of  passing  reinspection  has 
been  waived  for  a  vehicle  under  §177.40 
(relating  to  certificates  of  waiver). 

Certified  emission  inspection  mechanic 
—  A  person  who  holds  a  valid  certification 
card  designated  for  emissions,  issued  by 
the  Bureau  certifying  that  the  person  is 
qualified  and  has  passed  the  requirements 
to  perform  emission  inspections  on  subject 


vehicles  in  an  appointed  emission  inspec- 
tion station. 

Classic  motor  vehicle  —  A  motor  vehi- 
cle, bearing  a  classic  motor  vehicle  regis- 
tration plate,  but  not  a  reproduction  there- 
of, which  is  a  self-propelled  vehicle, 
manufactured  more  than  ten  years  prior  to 
the  current  year  and,  because  of  discontin- 
ued production  and  limited  availability, 
determined  by  the  Department  to  be  a 
model  or  make  of  significant  value  to  col- 
lectors or  exhibitors  and  which  has  been 
maintained  in  or  restored  to  a  condition 
which  is  substantially  in  conformity  with 
manufacturer  specifications  and  ap- 
pearance. 

Commonwealth  emission  inspection  sta- 
tion —  An  inspection  station  appointed  to 
conduct  emission  inspections  on  subject 
vehicles  owned  by  and  engaged  exclusively 
in  the  performance  of  the  official  duties  of 
the  Federal  Government,  the  Common- 
wealth or  a  political  subdivision  of  the 
Commonwealth. 

Consumer  complaint  emission  inspec- 
tion station  —  An  inspection  station,  oper- 
ated by  Department  designated  officials, 
appointed  for  the  purpose  of: 

(i)  Providing  a  facility  where  owners  of 
failed  subject  vehicles  with  emission  inspe- 
tion  consumer  complaints  may  bring  their 
vehicles  for  an  independent  case  review, 
reinspection,  if  necessary,  and  issuance  of 
a  certificate  of  emission  inspection. 

(ii)  Providing  Department  facilities  to 
mainuin  regional  program  efforts. 
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Department  —  The  Dcparimenl  of 
Transportation  of  the  Comnnonwealth. 

Designated  area  —  The  geographic 
area  which  the  Department  has  identified 
as  an  emission  I/M  program  designated 
area.  Copies  of  the  designations  are  avail- 
able upon  request  from  the  Department. 

Emission  inspection  —  The  testing  of 
the  exhaust  emissions  of  a  subject  vehicle 
for  carbon  monoxide  and  hydrocarbons,  as 
required  by  Department  procedures,  while 
its  engine  is  operating  in  an  idle  mode. 

Emission  Inspection  Section  —  The 
Emission  Inspection  Section  of  the  Vehicle 
Control  Division  within  the  Bureau. 

Field  certified  exhaust  emission  analyz* 
er  —  An  approved  exhaust  emission  ana- 
lyzer certified  by  the  manufacturer  or  dis- 
tributor as  being  properly  calibrated  at  the 
emission  station  according  to  the  manufac- 
turer's specifications  and  Department  pro- 
cedures and  capable  of  properly  recording 
test  data. 

Fleet  emission  inspection  station  —  An 
inspection  station  appointed  to  inspect  a 
minimum  of  15  subject  vehicles,  space 
permitting,  leased  or  owned  and  registered 
in  the  name  of  the  person  in  whose  name 
the  certificate  of  appointment  is  issued. 

General  emission  inspection  station  — 
An  inspection  station  appointed  to  conduct 
emission  inspections  on  subject  vehicles. 

Gross  vehicle  weight  rating  (GVWR) 
—  The  value  specified  on  the  Federal 
weight  cenification  label  by  the  manufac- 
turer as  the  loaded  weight  of  a  single 
vehicle. 

I/M  indicator  tab  (for  safety  certificate 
of  inspection)  —  A  tab  containing  an 
indicator  in  the  background  to  be  affixed 
to  the  safety  certificate  of  inspection  to 
indicate  a  requirement  for  an  emission 
I/M  inspection. 

I/M  monthly  tab  (for  emission  certifi- 
cate of  inspection)  —  A  tab  to  be  affixed 
to  the  emission  certificate  of  inspection  to 
show  the  expiration  date  of  the  current 
emission  I/M  inspection. 

I/M  registration  credit  tab  —  A  tab 
accompanying  the  certificate  of  inspection 
10  be  used  by  eligible  residents  to  apply  for 
registration  credit. 

I/M  registration  indicator  —  An  indi- 
cator on  the  registration  card  which  identi- 
fies the  vehicle  as  a  subject  vehicle  which 
shall  be  emission  inspected  annually. 

Implement  of  husbandry  —  A  vehicle 
designed  or  adapted  and  determined  by 
the  Department  to  be  used  exclusively  for 


agricultural  operations  and  only  inciden- 
tally operated  or  moved  upon  highways. 

Inspection  area  —  The  area  in  which  all 
emission  inspections  shall  be  conducted. 

Inspection  station  investigator  —  A  per- 
son designated  by  the  Department  to  in- 
vestigate, inspect  and  supervise  the  oper- 
ations of  general,  fleet,  consumer 
complaint  and  Commonwealth  emission 
inspection  stations. 

Limited  fleet  inspection  periods  —  in- 
spection periods  in  which  approved  fleet 
owners/ lessors  arc  required  to  emission 
inspect  their  vehicles,  specified  in  the  Ap- 
plication for  Reet  Stations  form. 

Residency  exemption  —  An  official  De- 
partment document  stating  that  a  resi- 
dency exemption  application  has  been 
verified  and  approved  and  that  the  vehicle 
listed  is  exempt  from  an  emission 
inspection. 

Residency  exemption  application  —  An 
official  Department  document  used  to  ap° 
ply  for  an  exemption  from  emission  in- 
spection to  be  completed  by  residents  re- 
siding outside  the  designated  emission 
I/M  program  areas,  but  who  incorrectly 
received  an  I/M  indicator  on  their  regis- 
tration card. 

Secretary  —  The  Secretary  of  the  De- 
partment of  Transportation  of  the 
Commonwealth. 

Special  mobile  equipment  —  Vehicles 
not  designed  or  used  primarily  for  the 
transportation  of  persons  or  property  and 
only  incidentally  operated  or  moved  over  a 
highway,  including  but  not  limited  to: 
ditch  digging  apparatus,  well  boring  appa- 
ratus: earth  moving  and  road  construction 
and  maintenance  machinery,  such  as  as- 
phalt spreaders,  bituminous  mixers,  buck- 
et loaders,  snowplows,  ditchers,  graders, 
finishing  machines,  road  rollers,  scarifiers, 
earth  moving  carryalls,  scrapers,  power 
shovels  and  draglines:  and  self-propelled 
cranes  and  tractors,  other  than  truck  trac- 
tors. The  term  does  not  include  house 
trailers:  dump  trucks:  truck-mounted  tran- 
sit mixers,  cranes  or  shovels:  or  other  vehi- 
cles designed  for  the  transportation  of  per- 
sons or  property  to  which  machinery  has 
been  attached. 

Street  rod  —  A  motor  vehicle,  but  not  a 
reproduction  thereof,  with  a  model  year  of 
1948  or  older  which  has  been  materially 
altered  or  modified  by  the  removal,  addi- 
tion, or  substitution  of  essential  parts  and 
with  a  gross  weight  or  registered  gross 
weight  of  not  more  than  9.000  pounds. 


Subject  vehicle  —  A  gasoline  powered 
vehicle  with  a  gross  vehicle  weight  rating 
of  11.000  pounds  or  less,  moved  upon  a 
highway  and  registered  in  a  designated 
area,  except: 

(i)  Special  mobile  equipment. 

(ii)  Implements  of  husbandry. 

(iii)  Towed  motor  vehicles. 

(iv)  Motor  vehicles  being  driven,  or 
towed  by  an  official  inspection  station 
owner  or  employe  for  the  purpose  of 
inspection. 

(v)  Classic  or  antique  motor  vehicles. 

(vi)  Motorcycles. 

(vii)  Motorized  pcdalcycles. 

(viii)  Motor  driven  cycles. 

(ix)  Street  rods. 

(x)  Vehicles  being  repossessed  by  a  fin- 
anccr  or  collector-repossessor  through  the 
use  of  miscellaneous  motor  vehicle  regis- 
tration plates. 

(xi)  New  vehicles  while  they  are  in  the 
process  of  manufacture,  including  testing, 
and  not  in  transit  from  the  manufacturer 
to  a  purchaser  or  dealer, 

(xii)  Military  vehicle  used  for  training 
by  a  private,  nonprofit,  tax  exempt  mili- 
tary educational  institution  when  not  trav- 
eling on  public  roads  in  excess  of  1  mile 
and  when  the  property  on  both  sides  of  the 
public  road  is  owned  by  the  institution. 

(xiii)  School  buses  11,001  pounds  or 
more  gross  vehicle  weight  rating. 

(xiv)  Buses,  other  than  school  buses, 
with  a  seating  capacity  of  27  or  more. 

Vehicle  Control  Division  —  The  divi- 
sion within  the  Bureau  which  administers 
vehicle  equipment  and  inspection  matters. 

Vehicle  emission  inspection  consumer 
report  —  A  document  automatically  gen- 
crated  by  an  approved  analyzer  and  com- 
pleted by  a  certified  emission  inspection 
mechanic  containing  emission  related  in- 
spection information  provided  to  the  own- 
er of  the  subject  vehicle. 

Vehicle  ID  number  —  A  combination 
of  numbers  or  letters,  or  both,  which  the 
Department  assigns  to  a  vehicle  for  regis- 
tration purposes.  These  numbers  or  letters 
can  be  found  on  the  vehicle  registration 
card  in  the  block  named  "Title  Number" 
or.  if  the  title  number  is  not  available,  use 
the  Vehicle  Identification  Number  (VIN) 
located  on  the  registration  document. 

Vehicle  year  —  The  date  of  manufac- 
ture of  the  vehicle  as  specified  by  the 
Vehicle  Identification  Number  (VIN).  or. 
if  this  number  is  not  available  or  cannot  be 
interpreted  for  the  year,  the  annual  pro- 
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duction  period  of  the  vehicle  as  designated 
by  the  manufacturer. 

177.4.  Annual  inspectiouo 

Subject  vehicles  shall  be  inspected  an- 
nually in  coordination  with  safety  inspec- 
tion according  to  procedures  established 
by  the  Bureau. 

177.5.  Inspection  of  vehicles  reentering 
this  Commonwealth. 

Vehicles  subject  to  emission  inspection 
which  have  been  outside  of  this  Common- 
wealth continuously  for  30  days  or  more 
and  which  at  the  time  of  reentering  this 
Commonwealth  do  not  bear  a  currently 
valid  certificate  of  emission  inspection 
shall  not  be  required  to  be  inspected  until 
10  days  after  reentering  this  Common- 
wealth. 

177.6.  New  or  used  vehicles  after  sale  or 
resale. 

(a)  A  new  or  used  vehicle,  after  sale  or 
resale,  may  be  driven  without  a  current 
inspection  certificate  for  5  days  after  the 
date  of  sale  or  resale  or  entry  into  this 
Commonwealth,  whichever  occurs  later. 
The  purchaser  of  the  vehicle,  unless  con- 
tracted otherwise,  assumes  full  responsibil- 
ity for  having  the  vehicle  inspected. 

(b)  New  or  used  vehicles,  acquired  after 
sale  or  resale,  bearing  a  currently  valid 
certificate  of  emission  inspertion  may  be 
driven  on  Commonwealth  highways  until 
the  certificate  of  emission  inspection 
expires. 

177.7.  Vehicles  registered  in  nondesig- 
nated  areas  or  another  state. 

A  vehicle  registered  outside  a  designat- 
ed area  or  another  state  may  be  inspected 
for  emissions  but  may  not  be  issued  a 
certificate  of  emission  inspection  unless 
the  certificate  is  specifically  requested  by 
a  vehicle  owner. 

177.8.  Vehicles  requiring  emission  in- 
spection due  to  change  of  address. 

Subject  vehicles  required  to  participate 
in  the  Emission  1/M  Program  because  of 
vehicle  registration  change  of  address 
shall  be  phased  into  the  emission  inspec- 
tion program  during  the  time  of  the  expi- 
ration of  the  current  certificate  of  safety 
inspection. 

177.9.  Credit. 

The  I/M  registration  credit  tab  shall  be 
given  to  every  vehicle  owner  whose  vehicle 
either  passes  the  emission  inspection  or  is 
given  a  waiver. 


SPECIFIC  REQUIREMENTS  FOR 

OFHCIAU  GENERAL, 
FLEET  AND  COMMONWEALTH 
EMISSION 
INSPECTION  STATIONS 
177.21.  Appointment. 

(a)  Authority.  For  the  purpose  of  estab- 
lishing a  system  of  official  emission  in- 
spection stations,  the  Bureau  will  issue 
certificates  of  appointment  to  facilities 
within  this  Commonwealth  that  comply 
with  the  Vehicle  Code  and  this  title.  Offi- 
cial emission  inspection  stations  are  au- 
thorized to  conduct  emission  inspections 
and  issue  official  certificates  of  emission 
inspection. 

(b)  Certificate  of  appointment.  The  cer- 
tificate of  appointment  for  emission  in- 
spection stations  will  be  issued  only  when 
the  Bureau  is  satisfied  that  the  station  is 
properly  equipped  and  employs  certified 
emission  mechanic:>  to  perform  emission 
inspections.  Only  those  stations  fulfilling 
Department  requirements  and  complying 
with  this  chapter  will  be  issued  an  emis- 
sion certificate  of  appointment.  Prior  in- 
volvement with  a  suspended  inspection  sta- 
tion may  be  sufficient  cause  to  deny 
appointment.  The  emission  certificate  of 
appointment  shall  at  ail  times  be  conspicu- 
ously displayed  at  the  place  for  which 
issued.  See  75  Pa.  C.S.  §4722  (relating  to 
certificate  of  appointment). 

(c)  Certificate  not  assignable.  A  certifi- 
cate of  appointment  for  an  emission  in- 
spection station  shall  not  be  assigned  or 
transferred  to  another  person  or  location 
and  shall  be  valid  only  for  the  person  in 
whose  name  it  is  issued  and  for  transac- 
tion of  business  at  the  place  designated 
therein. 

(d)  Valid  certificate  required.  No  per- 
son shall  in  any  manner  represent  any 
place  as  an  official  general  emission  in- 
spection station  unless  the  station  is  oper- 
ating under  a  valid  certificate  of  appoint- 
ment issued  by  the  Bureau. 

(e)  Inspection  stations  with  common  ac- 
cess. An  emission  certificate  of  appoint- 
ment will  not  be  issued  for  operation  of  an 
official  emission  inspection  station  on  a 
part  of  the  premises  of  another  official 
emission  inspection  station  which  utilizes 
the  same  access.  This  subsection  does  not 
apply  where  the  inspection  stations  have 
separate  internal  accesses,  though  sharing 
a  common  external  access. 

(0  Suspended  inspection  stations.  An 
emission  certificate  of  appointment  will 


not  be  issued  for  operation  of  an  official 
emission  inspection  station  on  a  part  of  the 
premises  of  an  official  emission  inspection 
station  which  has  been  suspended  if  the 
owner  of  the  suspended  station  continues 
to  conduct  any  type  of  business  which 
utilizes  the  same  access.  This  subsection 
does  not  apply  where  the  station  and  the 
other  business  each  have  a  separate  inter- 
nal access,  though  sharing  a  common  ex- 
ternal access. 

177.22.  (Reserved). 

177.23.  (Reserved). 

177J1.  How  to  make  application. 

(a)  Form.  The  applicant  shall  file  one 
copy  of  the  Official  Emission  Inspection 
Station  Update/Official  Emission  Inspec- 
tion Station  Application  with  the  Bureau. 
A  separate  application  shall  be  made  for 
each  place  of  business. 

(b)  Bond  Of  proof  of  insurance. 

(1)  An  applicant  for  a  certificate  of 
appointment  shall  furnish  a  bond,  on  a 
form  prescribed  by  the  Department,  or 
proof  of  insurance  as  required  by  75 
Pa.CS.  §4722(c)  (relating  to  certificate  of 
appointment). 

(2)  The  bond  or  insurance  shall  be  in 
the  amount  of  SI 0.000  for  each  place  of 
business  and  shall  provide  compensation  to 
a  vehicle  owner  for  damage  the  vehicle 
may  sustain  while  it  is  in  possession  of  the 
emission  inspection  station. 

(3)  The  bond  or  insurance  shall  be  re- 
newed each  year. 

(4)  Cancellation  of  the  bond  or  insur- 
ance shall  automatically  void  the  certifi- 
cate of  appointment.  Inspections  shall 
cease  until  the  Bureau  receives  a  new  bond 
or  proof  of  insurance. 

(c)  Specification  of  type.  The  applica- 
tion shall  indicate  the  type  of  emission 
inspection  station  authorization  applied 
for,  that  is.  Commonwealth,  consumer 
complaint,  general  or  fleet. 

(d)  Applicant.  The  applicant  shall  be 
the  owner  of  the  business  or.  in  the  case  of 
the  corporation,  some  other  person  specifi- 
cally authorized  to  sign  the  application: 

(1)  If  a  natural  person,  the  applicant 
shall  be  at  least  18  years  of  age. 

(2)  If  the  applicant  is  a  corporation, 
copartnership  or  association,  the  applica- 
tion shall  be  signed  by  an  officer,  partner 
or  associate,  or  some  other  person  specifi- 
cally authorized  to  sign  the  application. 

(i)  The  person  who  signs  the  application 
shall  be  at  least  18  years  of  age. 
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TEXAS  REGULATION  IV:  CONTROL  OF  AIR  POLLUTION 
FROM  MOTOR  VEHICLES 

(Texas  Administrative  Code,  Title  31,  Natural  Resources  and  Conservation,  Part  III, 
Air  Control  Board,  Chapter  114  —  Control  of  Air  Pollution  from  Motor  Vehicles; 
Adopted  effective  December  1,  1973;  Amended  effective  April  16,  19S1;  December  31, 
1983;  June  1,  1984;  January  1,  1986;  November  27,  1986;  January  6,  1989) 


§114.K  Maintenance  and  Operation  of  Air 
Pollution  Control  Systems  or  Devices  Used 
to  Control  Emissions  from  Motor  Vehicles. 

(a)  Any  person  owning  or  operating  any 
motor  vehicle  or  motor  vehicle  engine  on 
which  is  installed  or  incorporated  a  system 
or  device  used  to  control  emissions  from 
the  motor  vehicle  in  compliance  with  fed- 
eral motor  vehicle  rules  shall  maintain  the 
system  or  device  in  good  operable  condi- 
tion and  shall  use  it  at  all  times  that  the 
motor  vehicle  or  motor  vehicle  engine  is 
operated. 

(b)  No  person  may  remove  or  make 
inoperable  any  system  or  device  used  to 
control  emissions  from  a  motor  vehicle  or 
motor  vehicle  engine  or  any  part  thereof, 
except  where  the  purpose  of  removal  of 
the  system  or  device,  or  part  thereof,  is  to 
install  another  system  or  device,  or  part 
thereof,  which  is  equally  effective  in  re- 
ducing emissions  from  the  vehicle.  Accept- 
able removal  and/or  installation  practices 
include: 

(1)  Replacement  of  the  engine  of  a 
vehicle  if: 

(A)  The  design  of  the  replacement  en- 
gine has  received  prior  approval  of  the 
U.S.  Environmental  Protection  Agency; 

(B)  The  design  of  the  replacement  en- 
gine is  compatible  with  the  vehicle  chassis 
such  that  all  applicable  p«)llution  control 
system  and  devices  are  properly  installed 
and  operable;  and 

(C)  The  resulting  vehicle  is  identical, 
with  regard  to  al!  emission-related  parts 
and  emission-related  engine  design  param- 
eters and  calibrations,  to  the  same  or  a 
newer  model  year  vehicle,  as  originally 
equipped. 

(2)  Replacement  of  a  catalytic  convert- 
er on  a  vehicle  if: 


(A)  The  replacement  catalyst  is  an 
original  equipment  manufacturer's  cata- 
lyst or  an  aftermarket  catalyst  accepted 
by  the  U.S.  Environmental  Protection 
Agency;  and 

(B)  Conformance  with  (A)  of  this  para- 
graph is  documented  during  the  inspection 
of  the  vehicle,  or  upon  request. 

(3)  Replacement  or  installation  of  any 
other  system  or  device  if: 

(A)  The  system  or  device  can  be  demon- 
strated to  be  at  least  as  effective  in  reduc- 
ing emissions  as  original  equipment;  and 

(B)  Conformance  with  (A)  of  this  para- 
graph is  documented,  upon  request. 

(c)  No  person  may  sell,  offer  for  sale, 
lease,  or  offer  to  lease  in  the  State  of 
Texas  any  motor  vehicle  unless  all  of  the 
following  conditions  are  met: 

(1)  The  motor  vehicle  shall  be  equipped 
with  either  the  control  systems  or  devices 
that  were  originally  a  part  of  the  motor 
vehicle  or  motor  vehicle  engine  or  alter- 
nate control  system  or  device  as  designat- 
ed in  subsection  (b)  of  this  section. 

(2)  The  control  systems  or  devices  re- 
quired in  paragraph  ( 1 )  of  this  subsection 
shall  be  in  good  operable  condition. 

(3)  A  notice  of  the  prohibition  and  re- 
quirements of  this  subsection  shall  be  dis- 
played at  all  commercial  motor  vehicle 
sales  facilities,  vehicle  consignment  lots, 
and  other  businesses  in  Texas  which  sell, 
offer  for  sale,  lease,  or  offer  to  lease  more 
than  three  used  vehicles  per  year.  The 
notice  shall  be  displayed  in  a  conspicuous 
and  prominent  location  near  each  custom- 
er entrance  way  and  in  each  sales  or  lease 
office.  The  notice  shall  read.  "State  law 
prohibits  any  person  from  selling,  offering 
for  sale,  leasing,  or  offering  to  lease  any 
vehicle  not  equipped  with  all  emission  con- 


trol systems  or  devices  in  good  operable 
condition.  Violators  are  subject  to  penal- 
ties under  the  Texas  Clean  Air  Act  of  up 
to  525,000  per  violation."  This  notice  shall 
be  no  smaller  than  8  inches  by  10  inches 
(20.32  cm  by  25.4  cm)  and  shall  be  clearly 
visible  to  all  customers. 

(d)  Any  part  or  component  of  an  air 
pollution  control  system  or  device  of  a 
motor  vehicle  or  motor  vehicle  engine 
equipped  with  such  air  pollution  control 
system  or  device  in  compliance  with  feder- 
al motor  vehicle  rules  shall  not  be  replaced 
with  a  different  part  or  component  unless 
such  part  or  component  is  designated  as  a 
replacement  for  the  specific  make  and 
model  of  the  vehicle  or  vehicle  engine. 

(e)  No  person  may  introduce  leaded 
gasoline  into  a  motor  vehicle  certified  by 
the  Environmental  Protection  Agency  for 
use  of  unleaded  gasoline.  A  notice  of  the 
prohibitions  and  requirements  of  this  sub- 
section shall  be  prominently  displayed  at 
all  motor  vehicle  fuel  dispensing  facilities 
in  Texas  which  dispense  leaded  gasoline. 
The  notice  shall  be  displayed  in  the  imme- 
diate area  of  each  gasoline  pump  island 
which  provides  leaded  gasoline,  and  shall 
be  posted  in  a  prominent  and  conspicuous 
location.  The  notice  shall  read.  "State  law 
prohibits  any  person  from  introducing  any 
gasoline  containing  lead  into  any  motor 
vehicle  certified  for  use  of  'unleaded  gaso- 
line only'.  Violators  are  subject  to  a  penal- 
ty of  up  to  S25.000  per  violation."  This 
notice  shall  be  no  smaller  than  8  inches  by 
10  inches  (20.32  cm  by  25.4  cm)  and  shall 
be  clearly  visible  from  each  refueling 
location. 

(0  No  person  may  sell,  offer  for  sale,  or 
use  any  system  or  device  for  the  purpose  of 
circumventing  any  system  or  device,  or 
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any  part  thereof,  installed  by  a  vehicle 
manufacturer  lo  comply  with  the  Federal 
Motor  Vehicle  Control  Program.  A  notice 
of  the  prohibitions  and  requirements  of 
this  subsection  shall  be  displayed  at  all 
motor  vehicle  parts,  supply,  repair,  or  ser- 
vice facilities  in  Texas  which  sell,  offer  for 
sale,  install,  or  offer  to  install  any  vehicle 
emission  control  or  exhaust  system  or  de- 
vice. The  notice  shall  be  displayed  in  a 
prominent  and  conspicuous  location  near 
each  customer  entrance  way  and  service 
counter.  The  notice  shall  read,  "State  law 
prohibits  any  person  from  selling,  offering 
for  sale,  or  using  any  system  or  device  for 
the  purpose  of  circumventing  any  emission 
control  device  on  a  vehicle  or  vehicle  en- 
gine. State  law  also  prohibits  any  person 
from  removing  or  disconnecting  any  part 
of  the  emission  control  system  of  a  motor 
vehicle  except  to  install  replacement  parts 
which  are  equally  effective  in  reducing 
emissions.  Violators  are  subject  to  penal- 
ties under  the  Texas  Clean  Air  Act  of  up 
to  S25,000  per  violation."  This  notice  shall 
be  no  smaller  than  3  inches  by  10  inches 
(20.32  cm  by  25.4  cm)  and  shall  be  clearly 
visible  to  all  customers. 

§114.2.  Reserved. 

§114  J.  Inspection  Requirements. 

(a)  No  person  may  operate  any  motor 
vehicle  which  does  not  comply  with  air 
pollution  emission  control  related  require- 
ments included  in  the  annual  vehicle  safe- 
ty inspection  requirements  administered 
by  tne  Texas  Department  of  Public  Safety 
as  evidenced  by  a  currently  valid  inspec- 
tion certificate  affixed  to  the  vehicle 
windshield, 

(b)  No  person  may  issue  or  allow  the 
issuance  of  a  vehicle  inspection  certifica- 
tion, as  authorized  by  the  Texas  Depart- 
ment of  public  Safety,  unless  all  air  pollu- 
tion emission  control  related  requirements 
of  the  annual  vehicle  safety  inspection  are 
completely  and  properly  performed  in  ac- 
cordance with  the  rules  and  regulations 
adopted  by  the  Texas  Department  of  Pub- 
lic Safety.  Prior  to  taking  any  enforcement 
action  regarding  this  provision,  the  Texas 
Air  Control  Board  shall  consult  with  the 
Texas  Department  of  Public  Safety. 

§114.4.  Equipment  Evaluation  Procedures 
for  Vehicle  Exhaust  Gas  Analyzers. 

(a)  Any  manufacturer  or  authorized 
distributor  of  vehicle  testing  equipment 


may  apply  to  the  Executive  Director  for 
approval  of  an  exhaust  gas  analyzer  or 
analyzer  system  for  use  in  the  Texas  vehi- 
cle idle  inspeaion/maintenance  (I/M) 
program  administered  by  the  Texas  De- 
partment of  Public  Safely  (DPS).  Each 
applicant  must  provide  sufficient  informa- 
tion regarding  a  specific  analyzer  or  ana- 
lyzer system  to  demonstrate  conformance 
with  the  criteria  set  forth  in  "Specifica- 
tions for  Vehicle  Exhaust  Gas  Analyzer 
Systems  for  Use  in  the  Texas  Vehicle  Idle 
Emissions  Inspection/ Maintenance  Pro- 
gram" revised  October  14,  1988  which  is 
herein  adopted  by  reference.  Copies  of  this 
document  are  available  at  the  Texas  Air 
Control  Board  central  office,  6330  High- 
way 290  East,  Austin,  Texas,  and  at  the 
DPiS  central  office,  S80S  North  Lamar 
Boulevard,  Austin,  TexaSo 

(b)  The  conformance  demonstration 
shall  include,  but  is  not  limited  to: 

(1)  Certification  that  equipment  design 
and  construction  conforms  with  the  speci- 
fications referenced  in  subsection  (a), 

(2)  Documentation  of  successful  results 
from  appropriate  performance  testing, 

(3)  Evidence  of  necessary  changes  to 
mternal  computer  programming,  display 
format,  and  data  recording  sequence,  and 

(4)  A  commitment  to  fulfill  all  mainte- 
nance, repair,  training,  and  other  service 
requirements  described  in  the  specifica- 
tions referenced  in  subsection  (a)o  A  copy 
of  the  minimum  warranty  agreement  to  be 
offered  to  the  purchaser  of  an  approved 
vehicle  exhaust  gas  analyzer  shall  be  in° 
eluded  in  the  demonstration  of 
conformance. 

(c)  If  a  review  of  the  demonstration  of 
conformance  and  all  related  support  mate- 
rial indicates  compliance  with  the  criteria 
listed  in  subsections  (a)  and  (b),  the  Ex- 
ecutive Director  may  issue  a  notice  of 
approval  to  the  analyzer  manufacturer 
which  endorses  the  use  of  the  specified 
analyzer  or  analyzer  system  in  the  Texas 
vehicle  idle  emission  I/M  program.  A 
copy  of  this  notice  shall  be  submitted  to 
the  DPS  for  final  authorization. 

(d)  The  applicant  shall  comply  with  all 
special  provisions  and  conditions  specified 
by  the  Executive  Director  in  the  notice  of 
approval. 

(e)  .Any  manufacturer  or  authorized  dis- 
tributor which  receives  a  notice  of  approv- 
al from  the  Executive  Director  for  a  vehi- 
cle exhaust  gas  analyzer  for  use  in  the 
vehicle  idle  I/M  program  may  be  subject 


to  appropriate  enforcement  action  and 
penalties  prescribed  in  the  Texas  Clean 
Air  Act  or  the  rules  and  regulations  pro- 
mulgated thereunder  if: 

(1)  Any  information  included  in  the 
conformance  demonstration  as  required  in 
subsection  (b)  is  misrepresented  resulting 
in  the  purchase  or  operation  of  equipment 
in  the  vehicle  idle  I/M  program  which 
does  not  meet  the  specifications  referenced 
in  subsection  (a),  or 

(2)  The  applicant  fails  to  comply  with 
any  requirement  or  commitment  specified 
in  the  notice  of  approval  issued  by  the 
Executive  Director  or  implied  by  the  re- 
presentations submitted  by  the  applicant 
in  the  conformance  demonstration  re- 
quired by  subsection  (b). 

§114.5.  Exclusions  and  Exceptions. 

(a)  The  following  exemptions  shall  ap- 
ply to  specified  motor  vehicles  or  motor 
vehicle  engines: 

(1)  Motor  vehicles  or  motor  vehicle  en- 
gines which  are  registered  as  farm  vehicles 
with  the  Motor  Vehicle  Division  of  the 
Texas  Department  of  Highways  and  Pub- 
lic Transportation  and  are  intended  solely 
or  primarily  for  use  on  a  farm  or  ranch;  or 
are  intended  solely  or  primarily  for  legally 
sanctioned  motor  competitions,  for  re- 
search and  development  uses,  or  for  in- 
struction in  a  bona  fide  vocational  training 
program  where  the  use  of  a  system  or 
device  would  be  detrimental  to  the  pur- 
pose for  which  the  vehicle  or  engine  is 
intended  to  be  used  are  exempt  from  the 
provisions  of  §  114.1(a),  (b),  and  (d)  of 
this  title  (relating  to  Maintenance  and 
Operation  of  Air  Pollution  Control  Sys- 
tems or  Devices  Used  to  Control  Emis- 
sions From  Motor  Vehicles). 

(2)  Motor  vehicles  or  motor  vehicle  en- 
gines intended  solely  or  primarily  for  re- 
search and  development  uses,  or  for  in- 
struction in  a  bona  fide  vocational  training 
program  where  the  introduction  of  leaded 
gasoline  or  the  circumvention  of  an  emis- 
sion control  system  or  device  is  necessary 
for  the  intended  purposes  of  the  program 
are  exempt  from  the  provisions  of 
§1 14.1(c)  and  (0  of  this  title  (relating  to 
Maintenance  and  Operation  of  Air  Pollu- 
tion Control  Systems  or  Devices  Used  to 
Control  Emissions  From  Motor  Vehicles). 

(b)  Vehicles  belonging  to  members  of 
the  U.S.  Department  of  Defense  (DOD) 
participating  in  the  DOD  Privately  Owned 
Vehicle  Import  Program  or  other  persons 
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being  transferred  to  a  foreign  country  are 
exempt  from  the  provisions  of  §  114.1(a), 
(b),  and  (d)  of  this  title  (relating  to  Main- 
tenance and  Operation  of  Air  Pollution 
Control  Systems  or  Devices  Used  to  Con- 
trol Emissions  from  Motor  Vehicles)  if  the 
following  conditions  are  met: 

(1)  Only  the  catalytic  converter,  oxygen 
sensor,  and/or  the  fuel  filler  inlet  restric- 
tor  are  removed  from  the  vehicle. 

(2)  The  vehicle  is  delivered  to  the  ap- 
propriate port  for  overseas  shipment  with- 
in 30  days  after  the  emission  control  de- 
vice(s)  is  removed. 

(3)  If  the  vehicle  is  returned  to  the 
United  States,  all  systems  or  devices  used 
to  control  emissions  from  the  vehicle  are 
restored  to  good  operable  condition  within 
30  days  of  pick-up  of  the  vehicle  from  the 
appropriate  port  of  importation. 

(4)  Documentation  shall  be  kept  with 
the  vehicle  at  ail  times  while  the  vehicle  is 
operated  in  Texas  which  provides  suffi- 
cient information  to  demonstrate  compli- 
ance with  all  appropriate  qualifications 
and  conditions  of  this  exemption,  includ- 
ing the  following: 

(A)  The  unique  vehicle  identification 
number  (VIN)  of  the  subject  vehicle; 

(B)  The  agency,  company,  or  organiza- 
tion which  employs  the  owner  of  the  sub- 
ject vehicle; 

(C)  The  country  to  which  the  owner  of 
the  subject  vehicle  is  being  transferred; 

(D)  The  dates  when  applicable  alter- 
ations were  performed  on  the  subject 
vehicle; 

(E)  The  date  when  the  subject  vehicle  is 
scheduled  to  be  delivered  to  the  appropri- 
ate port  for  shipment  out  of  the  United 
States;  and 

(F)  The  date  when  the  subject  vehicle  is 
picked  up  from  the  port  of  importation 
upon  returning  to  the  United  Slates. 

(c)  The  owner  or  operator  of  a  vehicle 
equipped  to  operate  on  ethane,  butane, 
propane,  liquefied  petroleum  gas  (LPG), 
or  compressed  natural  gas  (CNG)  are 
exempt  from  the  provisions  of  §114.1  of 
this  title  (relating  to  Maintenance  and 
Operation  of  Air  Pollution  Control  Sys- 
tems or  Devices  Used  to  Control  Emis- 
sions from  Motor  Vehicles)  if  the  vehicle 
design  precludes  the  use  of  gasoline,  gaso- 
hol,  or  diesei  fuel  without  modification  or 
satisfies  the  requirements  for  dual-fuel 
conversions  specified  in  the  rules  and  regu- 
lations adopted  by  the  Texas  Department 
of  Public  Safety. 


(d)  Any  person  owning  or  operating  a 
motor  vehicle  or  motor  vehicle  engine  may 
apply  to  the  Executive  Director  for  a  waiv- 
er from  the  provisions  of  §114.I(a)(b)  of 
this  title  (relating  to  Maintenance  and 
Operation  of  Air  Pollution  Control  Sys- 
tems or  Devices  Used  to  Control  Emis- 
sions from  Motor  Vehicles).  Such  a  waiver 
may  be  granted  if  the  following  conditions 
are  met: 

(1)  The  application  shall  include  the 
applicant's  full  name,  business  address, 
and  telephone  number.  A  single  vehicle 
and  vehicle  engine  shall  be  specified  in  the 
application  and  must  be  identified  by  the 
unique  vehicle  identification  number  as- 
signed to  that  vehicle  by  the  manufacturer 
and  by  the  manufacturer's  engine  family 
number. 

(2)  The  air  pollution  control  systems  or 
devices  on  the  vehicle  or  vehicle  engine 
which  would  be  covered  by  the  waiver 
shall  be  specified  in  the  application. 

(3)  A  demonstration  shall  be  made  in 
the  application  that  provides  adequate  jus- 
tification for  special  consideration  of  the 
specified  vehicle  under  the  provisions  of 
Regulation  IV.  This  demonstration  shall 
include,  but  shall  not  be  limited  to,  the 
following  information  necessary  to  deter- 
mine that  the  use  of  certain  pollution  con- 
trol devices  or  systems  on  the  vehicle  to  be 
covered  by  the  waiver  would  result  in  a 
clear  danger  to  persons  or  property  or 
would  be  detrimental  to  the  purpose  for 
which  the  vehicle  is  intended  to  be  used. 

(A)  Proposed  use  of  the  vehicle  and 
description  of  adverse  circumstances; 

(B)  Locations  where  the  vehicle  will 
primarily  be  operated; 

(C)  Estimated  length  of  time  the  vehi- 
cle is  expected  to  be  operated  in  adverse 
circumstances; 

(D)  Estimated  percentages  of  the  time 
the  vehicle  will  primarily  be  operated  in 
adverse  circumstances  and  on  public 
roadways; 

(E)  History  of  problems  related  to  the 
use  of  specified  control  devices  or  systems; 

(F)  Evidence  of  the  potential  hazards 
and  consequences  of  operating  the  vehicle 
for  the  intended  use  with  the  identified 
control  devices  or  systems  in  place. 

(4)  The  applicant  shall  agree  and  en- 
sure that  a  copy  of  the  waiver  shall  be  kept 
with  the  vehicle  at  all  times  and  shall  be 
available  for  inspection  by  representatives 
of  the  Texas  Air  Control  Board,  the  Texas 
Department  of  Public  Safety  or  any  other 


law  enforcement  agency  upon  request. 
The  approved  waiver  shall  also  be  present- 
ed to  the  certified  vehicle  inspector  before 
each  annual  vehicle  safety  inspection  of 
the  vehicle  as  administered  by  the  Texas 
Department  of  Public  Safety. 

(5)  The  applicant  shall  agree  and  en- 
sure that  the  waiver  shall  be  void  and  all 
pollution  control  systems  and  devices  re- 
placed on  the  vehicle  and/or  engine  cov- 
ered by  the  waiver  when  the  vehicle 
changes  ownership  or  is  no  longer  used  for 
the  purpose  identified  in  the  waiver  appli- 
cation. The  Executive  Director  shall  be 
informed  in  writing  prior  to  the  change  of 
ownership  or  usage. 

(6)  The  applicant  shall  comply  with  all 
special  provisions  and  conditions  specified 
by  the  Executive  Director  in  the  waiver. 

(e)  The  following  vehicle  transactions 
involving  "wholesale  dealers"  and  retail 
"dealers"  as  defined  in  the  Texas  Dealer 
Law,  Article  6686,  Vernon's  Texas  Civil 
Statutes,  Title  43,  Texas  Administrative 
Code,  are  exempt  from  the  requirements 
of  §1 14.1(c)  of  this  title  (relating  to  Main- 
tenance and  Operation  of  Air  Pollution 
Control  Systems  or  Devices  Used  to  Con- 
trol Emissions  From  Motor  Vehicles): 

(1)  Sales  or  transfers  from  one  vehicle 
wholesale  dealer  to  another; 

(2)  Sales  or  transfers  from  a  vehicle 
wholesale  dealer  to  a  vehicle  retail  dealer; 
and 

(3)  Sales,  transfers,  or  trade-ins  from  an 
individual  to  a  vehicle  wholesale  or  retail 
dealer. 

(0  Federal,  state,  and  local  agencies  or 
their  agents  which  sell  abandoned,  confis- 
cated, or  seized  vehicles  and  any  commer- 
cial vehicle  auction  facilities  are  exempt 
from  the  provisions  of  §11 4. 1(c)  of  this 
title  (relating  to  Maintenance  and  Oper- 
ation of  Air  Pollution  Control  Systems  or 
Devices  Used  to  Control  Emissions  from 
Motor  Vehicles)  if  the  following  condi- 
tions are  met: 

(1)  The  inspection  certificates  must  be 
removed  from  the  vehicle  and  destroyed 
before  the  vehicle  may  be  offered  for  sale 
or  displayed  for  public  examination. 

(2)  All  potential  buyers  of  the  vehicle 
must  be  informed  that  deficiencies  may  be 
present  in  the  vehicle  pollution  control 
systems  on  the  vehicle.  The  buyer  must 
also  be  informed  of  the  liabilities  to  the 
buyer  under  §114.1  of  this  title  (relating 
to  Maintenance  and  Operation  of  Air  Pol- 
lution Control  Systems  or  Devices  Used  to 
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Control  Emissions  from  Motor  Vehicles) 
and  §1 14.3  of  this  title  (relating  to  Inspec- 
tion Requirements)  of  operating  the  vehi- 
cle prior  to  the  adequate  restoration  of  all 
pollution  control  systems  or  devices  on  the 
vehicle  as  originally  equipped.  The  seller 
of  the  vehicle  shall  provide  to  the  buyer  a 
written  acknowledgement  of  the  receipt  of 


this  information  which  must  be  signed  by 
the  buyer  prior  to  completion  of  the  sales 
transaction.  The  seller  shall  retain  a  copy 
of  this  signed  acknowledgement  and  shall 
make  it  available,  upon  requesu 

(g)  The  owner  of  a  motor  vehicle  which 
has  been  totally  disabled  by  accident,  age 
or  nnaifunction  and  which  will  no  longer 


be  operated  is  exempt  from  the  provisions 
of  §1 14.1(c)  of  this  title  (relating  to  Main- 
tenance and  Operation  of  Air  Pollution 
Control  Systems  or  Devices  Used  to  Con- 
trol Emissions  from  Motor  Vehicles)  if  the 
inspection  certificate  is  removed  and  de- 
stroyed before  the  vehicle  is  offered  for 
sale  or  displayed  for  public  examination. 
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10  §68-25-1 15  are  authorized  to  levy  non- 
compliance and  nonpayment  penalties 
after  appropriate  notice  and  hearing, 
against  any  air  contaminant  source  not  in 
final  compliance  with  the  applicable  Ten- 
nessee air  pollution  control  regulations  by 
July  1,  1979.  The  technical  secretary,  the 
board,  and  the  duly  exempted  local  pollu- 
tion control  programs  are  specifically  au- 
thorized to  accept  enforcement  responsi- 
bility for  these  civil  penalties  from  the 
United  States  Environmental  Protection 
Agency.  These  penalties  are  to  be  equiv- 
alent to  the  economic  value  a  person  may 
realize  by  a  delay  in  compliance  beyond 
July  1.  1979,  including  the  amount  it 
would  have  cost  the  person  to  comply  with 
all  applicable  air  pollution  control  regula- 
tions had  the  person  chosen  to  do  so.  The 
board  will  promulgate  regulations  specify- 
ing the  procedures  to  be  used  in  calculat- 
ing the  penalty  and  providing  for  quarterly 
payment  of  annualized  cost.  The  board, 
the  technical  secretary,  and  the  duly 
exempted  local  pollution  control  programs 
shall  consider  the  matters  in  §120  of  the 
federal  Clean  Air  Act  in  their  actions.  The 
commissioner,  the  board,  and  the  duly 
exempted  local  pollution  control  programs 
are  also  authorized  to  file  suit  for  the 
assessment  of  the  penalties  as  part  of  any 
other  civil  action  brought  under  this  part. 
The  commissioner,  the  board,  and  the  duly 
exempted  local  pollution  control  programs 
are  authorized  to  file  suit  for  collection  or 
assessment  of  the  civil  penalty,  along  with 
other  equitable  relief  pursuant  to 
§68-25-1 1 1  in  the  chancery  courts  of  the 
county  where  the  pollution  is  occurring  or 
where  the  violator  or  polluter  is  doing 
business.  The  chancery  court  shall  treat  a 
failure  to  appeal  a  civil  penalty  assessment 
as  a  confession  of  judgment  by  the  polluter 
or  violator  to  the  amount  of  the  assess- 
ment; and  the  court  is  authorized  to  ren- 
der judgment  and  provide  for  execution  of 
such  civil  penalties.  Such  action  for  civil 
penalties  shall  be  triable  without  a  jury. 
68-25-118. 

(a)  Any  person  seeking  a  variance  shall 
do  so  by  filing  a  petition  for  variance  with 
the  technical  secretary.  The  technical  sec- 
retary shall  promptly  investigate  such  peti- 
tion and  make  recommendation  to  the 
board  as  to  the  disposition  thereof. 

(b)  Upon  receiving  the  recommendation 
of  the  technical  secretary,  the  board  may, 
if  such  recommendation  is  for  the  granting 
of  a  variance,  do  so  without  hearing.  If  the 
recommendation  of  the  technical  secretary 
is  against  the  granting  of  a  variance  or  the 
board,  in  its  discretion,  concludes  that  a 
hearing  would  be  advisable,  then  a  hearing 
shall  be  held  not  later  than  sixty  (60)  days 
after  receipt  of  recommendation  of  the 


technical  secretary  by  the  board. 

(c)  The  petitioner  shall  be  given  written 
notice  at  the  earliest  practicable  time  as  to 
the  time  and  place  of  such  hearing. 

(d)  Any  member  of  the  board,  or,  with 
the  approval  of  the  governor,  any  person 
licensed  to  practice  law  in  the  state  of 
Tennessee  and  designated  by  the  board  to 
act  as  hearing  examiner,  may  act  as  hear- 
ing examiner  to  conduct  hearings,  admin- 
ister oaths,  subpoena  witnesses,  and  en- 
force the  attendances  of  witnesses  at  the 
hearing.  Any  member  of  the  board,  the 
hearing  examiner  or  counsel  representing 
the  board  may  examine  or  cross-examine 
all  witnesses.  A  complete  record  of  the 
hearing  shall  be  made  for  review  by  the 
board  members. 

(e)  AH  testimony  shall  be  under  oath 
and  stenographically  recorded.  The  tran- 
script so  recorded  shall  be  made  available 
to  the  petitioner  or  any  party  to  the  hear- 
ing upon  payment  of  the  usual  charges 
therefor. 

(0  The  board  in  considering  the  grant- 
ing of  a  variance  shall  give  due  consider- 
ation to  the  equities  of  the  petitioner  and 
others  who  may  be  affected  by  granting  or 
denial  of  the  petition. 

(g)  The  board  may  make  the  granting 
of  a  petition  for  variance  contingent  upon 
such  other  requirements  or  restrictions  on 
the  petitioner  as  it  may  deem  appropriate 
and  reasonable. 

(h)  Any  variance  granted  shall  be  for  a 
period  not  to  exceed  one  ( 1 )  year,  but  may 
be  extended  from  time  to  time  but  in  no 
case  for  longer  than  one  ( 1 )  year  at  a  time 
upon  recommendation  of  the  technical  sec- 
retary and  affirmative  action  by  the 
board. 

(i)  The  board  shall  issue,  enter  and  mail 
to  the  petitioner  in  writing,  by  certified 
mail,  return  receipt  requested,  within  sixty 
(60)  days  following  the  final  argument  in 
such  hearing  or  within  sixty  (60)  days 
following  receipt  of  the  recommendation 
of  the  technical  secretary  when  no  hearing 
is  held,  its  final  order  or  determination. 
Such  order  or  determination  shall  be  ap- 
proved in  writing  by  at  least  seven  (7) 
members  of  the  board. 

(j)  Upon  failure  of  the  board  to  issue, 
enter  and  mail  to  the  petitioners  a  final 
order  or  determination  within  sixty  (60) 
days  after  the  final  argument  in  any  such 
hearing  or  within  sixty  (60)  days  following 
receipt  of  the  recommendation  of  the  tech- 
nical secretary  when  no  hearing  is  held, 
the  petitioner  shall  be  entitled  to  treat  for 
all  purposes  such  failure  to  act  as  a  grant- 
ing of  the  variance  requested. 

(k)  The  burden  of  proof  in  such  hear- 
ings shall  be  upon  the  petitioner. 


Part  2  —  Miscellaneous  Provisions 
68-25-201. 

The  provisions  of  this  chapter  shall  not 
apply  to  cotton  gins. 
68-25-202. 

(a)  Any  city,  town  or  county  having  a 
population  of  six  hundred  thousand 
(600,000)  or  more  according  to  the  federal 
census  of  1960,  or  any  subsequent  federal 
census,  is  authorized  to  enact  by  its  chief 
legislative  body,  ordinances,  or  regulations 
not  less  stringent  than  the  provisions  of 
part  1  of  this  chapter.  Violation  of  any  of 
the  ordinances  or  enactments  of  the  chief 
legislative  body  is  declared  to  be  a  misde- 
meanor, punishable  under  the  general 
punishment  statute  relating  to 
misdemeanors. 

(b)  Actions  taken  in  accordance  with 
this  section  shall  be  conducted  in  accord- 
ance with  chapter  18  of  title  13  when  the 
action  involves  a  major  energy  project  as 
defined  in  §13-18-102. 

68-25-203. 

(a)  This  section  may  be  cited  as  the 
"Voluntary  Inspection  and  Maintenance 
Program  to  Study  Emissions  from  Light 
Duty  Vehicles." 

(b)  The  purpose  of  this  section  to  obtain 
improvements  in  air  quality  with  respect 
to  the  levels  of  photochemical  oxidants  in 
the  Metropolitan  area  in  and  around  Da- 
vidson County  by: 

(1)  Undertaking  a  voluntary  automobile 
inspection  program  to  determine  the  bene- 
fit to  air  quality  that  could  be  achieved  by 
reducing  emissions  from  light  duty 
vehicles:  and 

(2)  Collecting  data  from  vehicles  be- 
longing to  members  of  the  public  on  a 
volunteer  basis  to  determine  if  such  vehi- 
cles emit  excessive  amounts  of  hydrocar- 
bons, nitrogen  oxides,  and  other  harmful 
chemicals. 

(c)  The  Tennessee  air  pollution  control 
board  shall  initiate  a  voluntary  inspection 
and  maintenance  program  to  study  emis- 
sions from  light  duty  vehicles. 

(d)  The  Tennessee  air  pollution  control 
board  shall  prepare  a  detailed  and  compre- 
hensive report  of  the  findings  of  the  in- 
spection and  maintenance  program.  Such 
report  shall  be  submitted  to  the  governor 
and  the  general  assembly. 

(e)  Implementation  of  this  program  is 
contingent  upon  availability  of  federal  ap- 
propriations and  other  federal  and  local 
funds  which  may  be  appropriated  for  this 
purpose,  in  addition  to  any  presently  bud- 
geted state  funds. 

(f)  This  section  shall  not  apply  to  farm 
vehicles  including  tractors  and  pickup 
trucks. 
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VIRGINIA  MOTOR  VEHICLE  EMISSIONS  CONTROL  LAW 

(Code  of  Virginia,  Title  46.2  —  Motor  Vehicles,  Chapter  10,  Article  22  — 
Emissions  Inspections;  Enacted  by  Laws  of  1980,  Ch.  469;  Amended  by  Laws  of  1981, 
Ch.  624;  Laws  of  1982,  Chs.  92,  646;  Laws  of  1983,  Ch.  85;  Laws  of  1984,  Chs.  256, 
263;  Laws  of  1988,  Chs.  81,  806;  Laws  of  1989,  Chs.  722,  727) 

Administering  Agency:  State  Air  Pollution  Control  Board 
Room  801 

Ninth  Street  Office  Building 
Richmond,  Va.  23219 


§46.2-1176.  Definitions.  —  The  follow, 
ing  words  and  phrases  when  used  in  this 
article  shall  have  the  following  meanings 
except  where  the  context  clearly  indicates 
a  different  meaning: 

"Certificate  of  emissions  inspection" 
means  a  device  or  symbol,  as  prescribed 
by  the  Executive  Director,  which  indicates 
that  a  motor  vehicle  has  satisfactorily 
complied  with  the  emissions  standards  and 
passed  the  emissions  inspection  pursuant 
to  the  provisions  of  this  article. 

"'Certificate  of  emissions  inspection 
waiver"  means  a  device  or  symbol,  as 
prescribed  by  the  Executive  Director 
which  indicates  thai  the  requirements  of 
compliance  with  the  emissions  standards 
have  been  waived  pursuant  to  the  provi- 
sions of  this  article. 

"'Motor  vehicle"  means  any  vehicle 
which: 

I.  Is  subject  to  registration  in  Virginia 
Dv  the  Department  of  Motor  Vehicles; 

1.  Is  designed  for  the  transportation  of 
persons  or  property; 

3.  Is  more  than  one  year  but  less  than 
twenty-one  years  old.  measured  from  the 
model  year  of  such  motor  vehicle  or,  if  the 
motor  vehicle  does  not  have  a  model  year, 
measured  from  the  year  ..f  manufacture; 

4.  Is  powered  by  an  internal  combustion 
engine;  and 

5.  Has  a  gross  vehicle  weight  of  8.500 
pounds  or  less. 

The  term  "motor  vehicle"  does  not  in- 
clude any: 

1 .  Vehicle  powered  by  a  diesel  engine: 

2.  Motorcycle; 

3.  Vehicle  which,  at  the  time  of  its 
manufacture,  was  not  designed  to  meet 
the  emissions  standards  set  by  the  federal 
government;  or 


4.  Motor  vehicle  which  is  either  (i)  of 
the  same  model  year  as  the  current  calen- 
dar year  or  (ii)  less  than  one  year  old. 
measured  from  the  model  year  of  ^iich 
motor  vehicle. 

"Emissions  inspection  station"  means 
any  official  inspection  station  authorized 
by  the  Superintendent  to  make  safety  in- 
spections pursuant  to  §46.2-1163,  and 
which  has  obtained  an  emissions  inspec- 
tion station  permit  from  the  Board  which 
authorizes  the  official  inspection  station 
and  licensed  personnel  to  perform  emis- 
sions standards  inspections  in  accordance 
with  the  provisions  of  this  article. 

"Superintendent  "  means  the  Superin- 
tendent of  the  Department  of  State  Police. 

"Board"  means  the  State  Air  Pollution 
Control  Board. 

"Executive  Director  '  means  the  Execu- 
tive Director  of  the  Department  of  Air 
Pollution  Control. 

"Fleet  emissions  inspection  station" 
means  any  inspection  facility  operated  un- 
der a  permit  issued  to  a  qualified  fleet 
owner  or  lessee  as  determined  by  the 
Board. 

"Low  emissions  tune-up"  means  the 
performance  of  ihe  following  procedures 
on  ,1  motor  vehicle. 

1.  Inspection  of  the  choke  and  its  clean- 
ing, repairing  or  replacing  as  required. 

2.  Adjustment  of  the  idle  speed  and  air- 
fuel  mixture  according  to  the  manufactur- 
er's specifications. 

3.  Adjustment  of  the  ignition  dwell  or 
gap  and  ignition  timing  according  to  man- 
ufacturer's specifications. 

4.  Inspection  of  the  positive  crankcase 
ventilation  valve  and  vacuum  hoses  and 
their  repair  and  replacement  as  required. 

5.  Inspection  of  the  spark  plugs  and 


spark  plug  wires  and  their  repair  and  re- 
placement as  may  be  required. 

6.  Inspection  of  the  air  tiller  and  fuel 
filter  and  their  replacement  as  required. 

7.  Inspection  of  the  distributor  and  dis- 
tributor cap  and  their  replacement  as 
required. 

§46.2-!  177.  Emissions  inspection  pro- 
gram. —  The  Executive  Director  shall 
administer  an  emissions  inspection  pro- 
gram. Such  program  shall  require  an  in- 
spection of  motor  vehicles  at  otTiciai  emis- 
sion inspection  stations  in  accordance  ^vith 
this  article.  The  emissions  inspection  pro- 
gram shall  provide  for  biennial  motor  vehi- 
cle inspections  at  official  emissions  inspec- 
tion stations. 

§46.2-1178.  Administration  and  scope 
of  emissions  inspection  program.  —  The 
emissions  inspection  program  provided  for 
in  this  article  shall  only  apply  to  motor 
vehicles  registered  in  the  Counties  of  Ar- 
lington, Fairfax,  and  Prince  VViilium.  and 
the  Cities  of  Alexandria.  Fairfax.  Falls 
Church.  Manassas,  and  Manassas  Park. 

§46.2-1179.  Board  to  adopt  emissions 
standards.  —  The  Board  shall  adopt  emis- 
sions standards  necessary  to  implement 
the  emissions  inspection  program  provided 
for  in  this  article.  Such  standard.-,  '•h.ili 
require  ihai  motor  vehicles  be  required  to 
pass  only  an  idle  mode  tesi. 

§46.2-1180.  Board  to  adopt  regulations; 
exemption  of  certain  motor  u-hicles.  — 
The  Board  is  authorized  ti>  jd<'p(  ^ach 
regulations  for  purposes  of  iinpk':r,c:u.i- 
tion.  admmisiraiion.  reguiaiu)n.  .md  li- 
censing of  personnel  as  ma>  be  necc^.iry 
to  carry  oui  the  provisions  of  this  .irticie. 
Such  regulations  shall  include  but  nv)t  be 
limited  to  the  following: 

1.  A  system  of  records  mainten.ince  of 
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emissions  inspection  lesi  results  under  this 
article  and  air  pollution  contrul  systems  or 
devices  under  §46.2-1048. 

2.  A  sy^temaiic  procedure  which  will 
provide  lor  emissions  inspection  stations  to 
calibrate  their  emission  testing  equipment 
so  as  to  ensure  conformance  with  the  stan- 
dards adopted  by  the  Board. 

3.  A  procedure  to  provide  for  the  estab- 
lishing of  appropriate  referee  stations  in 
nonattainment  areas. 

4.  A  system,  consistent  with  the  provi- 
sions of  §46.2-1 182,  for  the  payment  and 
collection  of  fees  permitted  for  each  emis- 
sions inspection. 

The  Board  shall  adopt  regulations 
which  specify  the  content,  methods,  proce- 
dures, and  techniques  to  be  used  in  the 
biennial  emissions  inspection  program  and 
shall  determine  whether  ihi.s  program  is 
being  conducted  according  to  those  regula- 
tions. The  Executive  Director  shall  admin- 
ister these  regulations  and  seek  compli- 
ance with  conditions  of  any  contractual 
arrangements  which  the  Commonwealth 
may  make  for  inspection  services  related 
to  air  pollution  control. 

§46.2-1181.  Emissions  inspection;  cost 
of  repairs;  certificates  of  Haider  —  A.  A 
motor  vehicle  shall  qualify  for  a  certificate 
of  emissions  inspection  waiver  in  the  event 
that  such  vehicle  has  failed  an  initial  in- 
spection and  subsequently  failed  a  rein- 
spcction  if  ihc  owner  provides  written 
proof  thai  (i)  smcc  the  initial  inspection  at 
lea.<»«  the  amount  bpecitied  below  in  this 
section  has  been  ^pcnl  by  ihe  owner  on  the 
mainicnancc  and  repair  of  the  vehicle's 
entinc  and  cmis.sion  control  system  and 
related  equipment,  and  (ii)  any  emission 
con:roi  >ysieni  or  pan  thereof  which  has 
been  removed,  damaged,  or  rendered  inop- 
erable b\  an>  act  enumerated  in 
§46.2- 1 04X  hiiN  been  replaced  and  re- 
stored to  opcratinii  condition. 

B.  The  Board  shall  establish  and  revise, 
as  neces>ary,  specilicaiions  and  proce- 
dures for  motor  vehicle  maintenance, 
tunc-up  procedures  referred  to  in  this  arti- 
cle as  low-ctnission  tune-up.  and  repair  of 
pollution  control  dcMccs  and  s\stems. 

C  The  cost  limiuitiuns  on  repairs  under 
the  emissions  inspection  program,  includ- 
ing parts  and  labor,  but  excluding  costs  of 
repairs  covered  by  \\arraniies  shall  be: 

1.  S60  dollars  lor  pre- 1 972  model 
vehicles; 

2.  SI 25  for  1972  through  1974  model 
vehicles; 


3.  SI 75  for  1975  through  1979  model 
vehicles;  and 

4.  S200  for  1980  and  newer  model 
vehicles. 

0.  Any  certificate  of  emissions  inspec- 
tion waiver  given  to  any  motor  vehicle 
shall  be  valid  for  two  years.  The  sale  or 
trade  of  the  vehicle  shall  not  affect  the 
expiration  date  of  the  certificate. 

§46.2-1 182.  Emissions  inspection  fees; 
exemption.  — >  Each  emissions  inspection 
station  may  charge  twelve  and  one-half 
dollars  for  each  emissions  inspection,  but 
such  charge  shall  not  be  mandatory.  Any 
such  fee  shall  be  paid  to  the  emissions 
inspection  station.  At  the  end  of  each 
calendar  quarter  each  official  emissions 
inspection  station  shall  remit  to  the  Board 
one  dollar  and  ten  cents  for  each  emissions 
inspection  approval  and  each  emissions 
inspection  waiver  issued  by  that  station 
under  this  article  during  that  quarter. 
Such  funds  shall  be  forwarded  to  the 
Board  to  be  disposed  of  pursuant  to  this 
section. 

Local  governments,  governmental  units 
and  Slate  agencies  with  their  own  means 
of  inspection  shall  be  exempt  from  the 
payment  of  fees  to  the  Board  under  this 
section. 

Notwithstanding  the  provisions  of 
§2.1-180.  ail  moneys  received  by  the 
Board  from  emissions  inspection  approvals 
and  emissions  inspection  waivers  shall  be 
held  by  the  Board  as  a  special  fund  for 
covering  the  costs  of  the  program.  The 
moneys  in  this  fund  are  to  be  appropriated 
for  the  purpose  of  long-term  maintenance 
of  air  quality  and  the  correction  and  pre- 
vention of  nonattainment  status  for  Na- 
tional Ambient  Air  Quality  Standards 
through  air  quality  programs  under  the 
direction  of  the  Executive-Director. 

§46.2-1 183.  Frequency  of  inspection.  — 
No  vehicle  subject  to  the  provisions  of  this 
article  shall  be  registered  or  reregistered 
until  it  has  passed  an  emissions  inspection 
or  has  been  issued  a  valid  certificate  of 
emissions  inspection  waiver.  Such  emis- 
sions inspection  may  be  performed  in  con- 
junction with  an>  state  safety  inspection 
required  by  Art'icle  21  (§46.2-iI.>7  el 
seq.)  of  this  chapter,  provided  thai  such 
inspection  station  has  been  certilied  b>  the 
Board  as  an  official  emissions  inspection 
station. 

§46.2-1184.  Fleet  emissions  inspection 
stations:  certificates  of  inspection:  dealer's 
inteniory;  imestigations:  re>o€alion  of  per- 


mit. —  Any  registered  owner  or  lessee  of  a 
fleet  of  at  least  twenty  vehicles  may  apply 
to  the  Board  for  a  permit  to  establish  a 
fleet  emissions  inspection  station.  The 
Board  shall  not  issue  any  fleet  emissions 
inspection  station  permit  until  it  has  found 
that  the  applicant: 

1.  Maintains  an  established  place  of 
business  for  the  repair  and  maintenance  of 
the  applicant's  fleet  of  vehicles: 

2.  Has  obtained  approved  machinery, 
tools  and  equipment  to  adequately  con- 
duct the  required  emissions  inspection  by 
using  an  idle  mode  test  condition: 

3.  Employs  properly  trained  and  li- 
censed personnel  to  perform  the  necessary 
labor,  and 

4.  Agrees  to  provide  test  records  and 
data  as  may  be  prescribed  by  the  Execu- 
tive Director. 

Any  operator  of  a  fleet  emissions  inspec- 
tion station  under  a  valid  permit  shall, 
upon  filing  an  application  in  the  manner 
and  form  prescribed  by  the  Executive  Di- 
rector and  paying  the  prescribed  fee,  re- 
ceive a  sufficient  number  of  certificate  of 
inspection  for  each  vehicle  in  the  appli- 
cant's fleet.  No  certificate  of  inspection 
shall  be  issued  to  any  fleet  vehicle  until  it 
has  been  inspected  and  found  to  comply 
with  applicable  regulations. 

No  holder  of  a  fleet  emissions  inspection 
station  permit  shall  inspect  or  certificate 
any  vehicle  for  which  such  permittee  is  not 
the  registered  owner  or  lessee. 

§46.2-=ll8§.  Imestigaiion  of  inspection 
stations;  revocation  or  suspension  of  per° 
mits  for  emissions  inspection  stations.  — 
The  Executive  Director  shall  investigate 
the  operation  of  each  emissions  inspection 
station  and  fleet  emissions  inspection  sta- 
tion as  the  conditions  and  circumstances 
of  such  operation  indicate.  He  may  re- 
quire the  holder  of  any  permit  to  submit 
such  documentation  required  concerning 
the  operation  of  such  inspection  station. 
The  Board  may  suspend  or  revoke  and 
require  the  forfeiture  of  an\  emissions 
inspection  station  permit  and  certificates 
of  inspection  of  such  permittee  if  he  finds 
that  such  station  is  not  operated  in  accord- 
ance \viih  the  provisions  of  this  article  and 
the  regulations  adopted  b>  the  Board  or 
the  holder  of  such  permit  has  failed  or 
refused  to  submit  records  or  documenta- 
tion required. 

§46.2-1186.  False  certificate.  —  No 
person  shall  make,  issue  or  knowingK  use 
any  imitation  or  otherwi.se  counterfeit  otTi- 
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ciui  ccrtilicatc  uf  emissions  inspection  or 
ccriilicatc  of  emissions  inspection  waiver. 

No  person  shall  issue  or  cause  or  permit 
to  be  issued  any  certificate  of  inspection  or 
certificate  of  waiver  knowing  it  to  be  ticti- 
tious  or  knowing  it  to  have  been  issued  for 
another  vehicle. 

§46.2-1 187e  Penalties.  —  Any  person 
violating  this  article  shall  be  guilty  of  a 


Class  3  misdemeanor  for  the  first  oifense 
and  fined  not  less  than  SI 00  nor  more 
than  SI. 000  for  each  subsequent  otfense 
except  as  otherwise  provided  in  this  arti< 
cle.  If  any  official  emissions  inspection 
station  violates  this  article  or  regulations 
of  the  Board  made  pursuant  hereto,  the 
Board,  in  addition  to  or  in  lieu  of  such  fine 


imposed  by  a  court,  may  suspend  the  ap- 
pointment of  the  emissions  inspection  sta- 
tion or,  if  tnt  the  opinion  of  the  Board,  the 
facts  warrant  such  action,  the  Board  may 
revoke  the  authority  and  cancel  the  ap- 
pointment of  such  inspection  station, 
whether  or  not  the  violation  is  a  first 
offense  against  this  article. 
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WASHINGTON  MOTOR  VEHICLE  EMISSION  CONTROL  ACT 

(Revised  Code  of  Washington,  Title  70,  Public  Health  and  Safety,  Chapter  120— 
Motor  Vehicle  Emission  Control;  Enacted  by  Washington  Laws  of  the  1st  extraor- 
dinary session  of  1979,  Chapter  163;  Effective  September  1, 1979;  Amended  by  Laws 
of  1980,  a.  176;  Laws  of  1983,  a.  238;  Laws  of  1985,  Ch.7;  Laws  of  1987,  Ch.  505) 


Administering  Agency:     Department  of  Ecology 
P,Oc  Box  829 

Olympia,  Wa^ihington  98504 


70.120.010 

Unless  the  context  clearly  requires 
otherwise,  the  definitions  in  this  section 
apply  throughout  this  chapter. 

(1)  "Department"  means  the  dcpan- 
ment  of  ecology. 

(2)  "Director"  means  the  direaor  of 
the  department  of  ecology. 

(3)  "Fleet"  means  a  group  of  twenty- 
Hve  or  more  motor  vehicles  owned  or 
leased  concurrently  by  one  person. 

(4)  "Motor  vehicle"  means  any  self- 
propelled  vehicle  required  to  be  licensed 
pursuant  to  chapter  46.16  RCW. 

(5)  "Motor  vehicle  dealer"  means  a 
motor  vehicle  dealer,  as  defined  in  RCW 
46.70.011,  that  is  licensed  pursuant  to 
chapter  46.70  RCW. 

(6)  "Person"  means  an  individual, 
firm,  public  or  private  corporation,  asso- 
ciation, partnership,  political  subdivision 
of  the  state,  municipality,  or  governmen- 
tal agency. 

(7)  The  terms  "air  contaminant,"  "air 
pollution,"  "air  quality  standard."  "am- 
bient air,"  "emission,"  and  "emission 
standard"  have  the  meanings  given  them 
in  RCW  70.94.030. 

[Editor  s  note:  Section  17  of  Chapter 
163  of  Laws  1979.  Ex.Sess.  added  the 
foiiowing  provision:  "This  act  as  it  now 
exists  or  is  hereafter  amended  shall  expire 
on  January  1,  1990,  unless  extended  by 
law  for  an  additional  fixed  period  of 
time.'*] 

70.120.020 

(1)  The  department  shall  conduct  the 
following  programs  in  a  manner  that  will 
enhance  the  successful  implementation  of 
the  air  pollution  control  system  estab- 
lished for  motor  vehicles  by  this  chapter: 


(a)  A  voluntary  motor  vehicle  emis- 
sions inspection  program; 

(b)  A  public  educational  program  re- 
garding the  health  effects  of  air  pollution 
emitted  by  motor  vehicles;  the  purpose, 
operation,  and  effect  of  emission  control 
devices  and  systems;  and  the  effect  of 
proper  maintenance  that  of  motor  vehicle 
engines  has  on  fuel  economy  and  air  pollu- 
tion emission;  and 

(c)  A  public  notification  program  iden- 
tifying the  geographic  areas  of  the  state 
that  are  designated  as  being  noncompli- 
ance areas  and  emission  contributing 
areas  and  describing  the  requirements  im- 
posed under  this  chapter  for  those  areas. 

(2)(a)  The  department,  the  superin- 
tendent of  public  instruction,  and  the 
state  board  for  community  college  educa- 
tion shall  develop  cooperatively,  after 
consultation  with  automotive  trades  joint 
apprenticeship  committees  approved  in 
accordance  with  RCW  49.04.040,  a  pro- 
gram for  granting  certificates  of  instruc- 
tion to  persons  who  successfully  complete 
a  course  of  study,  under  general  require- 
ments established  by  the  director,  in  the 
maintenance  of  motor  vehicle  engines, 
the  use  of  engine  and  exhaust  analysis 
equipment,  and  the  repair  and  mainte- 
nance of  emission  control  devices. 

(b)  The  department  shall  make  available 
to  the  public  a  list  of  those  persons  who 
have  received  certificates  of  instruaion 
under  subsection  (2)(a)  of  this  section. 


70.120.030 

(I)  The  director  shall  adopt  motor  vehi- 
cle emission  standards.  The  standards 
adopted  shall  ensure  that  no  less  than 


seventy  percent  of  the  vehicles  tested  an- 
nually comply  with  the  standards  on  the 
first  inspection  conducted  for  the  vehicles 
under  this  chapter  each  year.  The  stand- 
ards shall  be  adopted  as  rules  in  accord- 
ance with  chapter  34.04  RCW. 

(2)  The  director  shall  adopt  rules  for 
conducting  emission  tests  for  motor  ve- 
hicles. 

(3)  The  director  shall  adopt  air  quality 
standards  for  air  contaminants  from  the 
emissions  of  motor  vehicles.  The  stand- 
ards shall  be  adopted  as  rules  and  may 
not  be  more  stringent  than  those  estab- 
lished for  the  contaminants  by  the  United 
States  environmental  protection  agency 
as  in  effect  on  September  1,  1979,  to  im- 
plement the  federal  clean  air  act. 

(4)  The  director  shall  adopt,  by  rule, 
criteria  for  calibrating  emission  testing 
equipment,  including,  but  not  limited  to, 
those  identifying  standard  calibration  gas 
mixtures. 

(5)  The  director  shall  require  mat  the 
elearonic  equipment  utilized  to  test  emis- 
sions at  any  station  established  pursuant 
to  RCW  70.120.040(5)  or  authorized  pur- 
suant to  RCW  70.120.0S0  be  properly 
calibrated. 

The  department  shall  examine  fre- 
quently the  calibration  of  the  emission 
testing  equipment  used  at  such  stations. 

70.120.040 

(1)  The  director  shall  designate  a  geo- 
graphic area  as  being  a  "noncompliance 
area"  for  motor  vehicle  emissions  if: 

(a)  Prior  to  December  31,  1982,  anal- 
ysis of  the  data  recorded  at  the  monitor- 
ing sites  indicates  that  an  air  quality 
standard  established  pursuant  to  this 
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chapter  will  probably  be  exceeded  after 
December  31,  1982;  or 

(b)  On  or  after  December  31,  1982,  the 
department's  analysis  of  the  data  re- 
corded at  the  monitoring  sites  indicates 
that  such  a  standard  will  probably  be  ex- 
ceeded, and  if  the  department  determines 
that  the  primary  source  of  the  contami- 
nant being  monitored  at  the  sites  is  motor 
vehicle  emissions:  Provided,  That  the 
department's  analysis  may  not  be  based 
upon  data  recorded  at  an  air  monitoring 
site  for  less  than  one  year. 

(2)  (a)  The  department  shall  analyze  in- 
formation regarding  the  motor  vehicle 
traffic  in  a  noncompliance  area  to  deter- 
mine the  smallest  land  area  within  whose 
boundaries  are  registered  motor  vehicles 
that  contribute  significantly  to  the  viola- 
tion of  motor  vehicle  related  air  quality 
sundards  in  the  noncompliance  area.  The 
director  shall  declare  such  an  area  to  be 
an  emission  contributing  area. 

(b)  An  emission  contributing  area  es- 
tablished for  a  carbon  monoxide  or  ox- 
ides of  nitrogen  noncompliance  area  must 
contain  the  noncompliance  area  within  its 
boundaries. 

(c)  An  emission  contributing  area  es- 
tablished for  an  ozone  noncompliance 
area  located  in  this  state  need  not  contain 
the  ozone  noncompliance  area  within  its 
boundaries  if: 

It  can  be  proven  that  vehicles  registered 
in  the  area  to  be  declared  the  emission 
contributing  area  contribute  significantly 
to  violations  of  the  ozone  air  quality 
standard  in  the  noncompliance  areac 

(d)  An  emission  contributing  area  may 
be  established  in  this  state  for  violations 
of  federal  air  quality  standards  for  ozone 
in  an  adjacent  state  if: 

(i)  The  United  States  environmental 
protection  agency  declares  an  area  to  be  a 
nonattainment  area  for  ozone  under  the 
provisions  of  the  federal  Clean  Air  Act 
(42  U.S.C.  7401  et  s?q.)  and  the  nonat- 
tainment area  encompasses  portions  of 
both  Washington  and  the  adjacent  state; 
and  (ii)  It  can  be  proven  that  vehicles 
registered  in  this  state  contribute  signifi- 
cantly to  the  violation  of  the  federal  air 
quality  standards  for  ozone  in  the  adja- 
cent state's  portion  of  the  nonattainment 
area. 

(3)  In  establishing  the  external  bounda- 
ries of  an  emission  contributing  area,  the 
dircaor  shali  utilize  the  boundaries  estab- 
lished for  zip  code  service  areas  by  the 
United  States  postal  service. 

The  director  shall  designate  areas  as 
being  noncompliance  areas  or  emission 
contributing  areas,  and  shall  establish  the 


boundaries  of  such  areas,  by  rule.  Not- 
withstanding the  provisions  of  chapter 
34.04  RCW,  a  rule  which  would  designate 
such  an  area  or  establish  or  modify  the 
boundary  of  such  an  area  may  not  be 
adopted  until  it  has  been  submitted  to  the 
standing  committees  on  ecology  of  the 
house  of  representatives  and  the  senate 
for  review  and  approval:  Provided,  That 
the  standing  committees  shall  take  into 
account  alternative  plans  for  traffic  re- 
routing and  traffic  bans  that  may  have 
been  prepared  by  local  municipal  corpo-. 
rations  for  the  purpose  of  satisfying 
federal  emission  guidelines. 

(4)  The  department  shall  administer  an 
emission  inspeaion  system  for  all  motor 
vehicles  registered  within  the  boundaries 
of  each  such  emission  contributing  area. 

(5)  The  director  shall  authorize,  by  con- 
tract, one  or  more  individuals,  firms,, 
private  corporations,  associations  or 
partnerships  to  establish  and  operate  in- 
spection stations  for  conduaing  the  vehi- 
cle emission  tests  authorized  by  this 
chapter:  Provided,  That  no  person 
engaged  in  the  inspection  of  motor  vehi- 
cles pursuant  to  subsection  (5)  of  this  sec- 
tion shall  perform  for  compensation 
repairs  on  any  vehicles.  No  public  body 
may  establish  or  operate  such  contracted 
inspection  stations.  Any  such  contract 
shall  be  let  in  accordance  with  the  pro- 
cedures established  for  competitive  bids 
io  chapter  43. 19  RCW. 

(6)  The  provisions  of  subseaion  (5)  of 
this  seaion  apply  to  inspections  con- 
ducted pursuant  to  this  section.  Those 
provisions  also  apply  to  inspeaions  con- 
duaed  pursuant  to  RCW  70.120.020 
(l)(a)  except  when  the  inspections  are 
conduaed  for  the  following  purposes: 

(a)  Auditing; 

(b)  Contractor  evaluation; 

(c)  Collection  of  data  for  establishing 
calibration  and  performance  standards; 

(d)  Public  information  and  education; 
and 

(e)  Providing  a  voluntary  inspection 
program  if  sufficient  contractors  may  not 
be  obtained  for  the  program  at  a  reason- 
able cost  by  July  I.  1981. 

(7)  The  fee  to  be  charged  for  emission 
inspections  conducted  pursuant  to  this 
section  shall  be  established  by  the  director 
by  rule.  The  inspection  fee  shall  be  a 
standard  fee  applicable  state-wide  or 
throughout  an  emission  contributing  area 
and  shali  be  no  greater  than  ten  dollars.  A 
part  on  the  fee  shall  be  paid  to  the  state 
and  deposited  in  the  general  fund. 

70.120.050 

(1)  The  director  shall  review  annually 


the  air  quality  and  forecasted  air  quality 
of  each  area  in  the  state  designated  as  a 
"noncompliance  area"  for  motor  vehicle 
emissions. 
(2)  If  the  director  determines  that: 

(a)  The  air  quality  standards  for  con- 
taminants derived  from  motor  vehicle 
emissions  are  no  longer  being  violated  in 
the  "noncompliance  area";  and 

(b)  Those  standards  would  not  be  vio- 
lated in  the  "noncompliance  area"  if  the 
emission  inspection  system  established  in 
the  emission  contributing  area  for  the 
"noncompliance  area"  in  accordance 
with  RCW  70.120.040(4)  were  discon- 
tinued and  the  requirements  of  RCW 
46.16.015  no  longer  applied  to  the  area, 
the  area  shall  no  longer  be  designated  as  a 
"noncompliance  area"  for  motor  vehicle 
emissions. 

70.120.060 

Before  each  annual  inspection,  a  per- 
son whose  motor  vehicle  is  to  be  inspected 
at  an  inspection  station  authorized  by  the 
director  under  RCW  70.120.040(5)  shall 
pay  the  inspection  fee  established  under 
RCW  70.120.040(7).  Any  person  whose 
motor  vehicle  is  inspected  at  an  inspection 
station  authorized  by  the  director  shall 
receive  the  results  of  the  inspection  test.  If 
the  inspected  vehicle's  emissions  comply 
with  the  standards  established  by  the  di- 
rector, the  person  shall  receive  a  dated 
cenificate  of  compliance.  If  the  inspected 
vehicle's  emissions  do  not  comply  with 
those  standards,  one  reinspection  of  the 
vehicle's  emissions  shall  be  afforded 
without  charge. 

70.120.070 

Any  person: 

(1)  Whose  motor  vehicle  is  tested  pur- 
suant to  RCW  70.120.060  and  fails  to 
comply  with  the  emission  standards  es- 
tablished for  the  vehicle: 

(2)  Who,  following  such  a  test,  expends 
more  than  fifty  dollars  for  repairs  and/ or 
parts  solely  devoted  to  meeting  the  emis- 
sion standards;  and 

(3)  Whose  vehicle  is  inspected  again  but 
again  fails,  may  be  issued  a  certificate  of 
acceptance.  To  receive  the  certificate,  the 
person  must  document  the  expenditure 
and  the  purpose  of  the  expenditure  to  the 
satisfaction  of  the  department. 

70.120.080 

The  director  may  authorize  an  owner 
or  lessee  of  a  Hcet  of  motor  vehicles,  or 
the  owner's  or  lessee's  agent,  to  inspect 
the  vehicles  in  the  Hcet  and  issue  cer- 
tificates of  compliance  for  the  vehicles  in 
the  Hect  if  the  director  determines  that: 
(1)  The  director's  emission  and  inspection 
standards  will  be  complied  with;  and  (2) 
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certificates  will  be  issued  only  to  vehicles 
in  the  fleet  and  only  when  appropriate. 

70.120.090  [Repealed] 

70.120.100 

The  department  shall  investigate  com- 
plaints received  regarding  the  operation 
of  emission  testing  stations  and  shall  re- 
quire corrections  or  modifications  in 
those  operations  when  deemed  necessary. 

The  department  shall  also  review  com- 
plaints received  regarding  the  mainte- 
nance or  repairs  secured  by  ownm  of 
motor  vehicles  for  the  purpose  of  comply- 
ing with  the  requirements  of  this  chapter. 
When  possible,  the  department  shall 
assist  such  owners  in  determining  the 
merits  of  the  complaints. 

70.120.110 

Certificates  of  compliance  and  accept- 
ance constitute  official  forms.  False 


statements  made  thereon  or  made  to  se- 
cure such  certificates  are  punishable  pur- 
suant to  RCW  9A.72.040  and  the  cenifi- 
cates  shall  bear  notice  to  that  effect. 

Certificates  of  compliance  and  certifi- 
cates of  acceptance  may  be  issued  only 
in  the  manner  authorized  hv  Rrw 
70.120.060.  70.120.070  and  70.120.080. 

70.120.120 

The  director  of  the  department  of  ecol- 
ogy shall  adopt  rules  implementing  and 
enforcing  RCW  70.120.010  through  70. 
120.100,  46.16.015(2)(g)  and  70.120.110 
in  accordance  with  chapter  34.04  RCW. 
Notwithstanding  the  provisions  of  chap- 
ter 34.04  RCW,  any  rule  implementing 
and  enforcing  RCW  70.120.010  through 
70.120.100,  46. 16.01 5(2)(g)  and  70.120. 
110  may  not  be  adopted  until  it  has  been 
submitted  to  the  standing  committees  on 


ecology  of  the  house  of  representatives 
and  senate  for  review  and  approval. 

70.120.130 

The  authority  granted  by  this  chapter 
to  the  director  and  the  department  for 
controlling  vehicle  emissions  is  sup- 
plementary to  the  department's  authority 
to  control  air  pollution  pursuant  to 
chapter  70.94  RCW. 

70.120.140 

The  department  shall  establish  and 
maintain  in  the  Washington  portion 
of  the  Portland- Vancouver  metropolitan 
area  not  less  than  three  ambient  air  moni- 
toring devices  for  ozone,  not  less  than 
three  ambient  air  monitoring  devices  for 
hydrocarbons,  and  not  less  than  two  am- 
bient air  monitoring  devices  for  oxides  of 
nitrogen. 
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(b)  Hearing.  The  heanng  shall  be  a  comesxed 
case  under  cii.  227.  At  ihe  beginning  of  the 
hearing  the  petitioner  shall  present  evidence  in 
support  of  the  allegations  made  in  the  petition. 
Following  the  hearing  the  department's  action 
may  be  aflirmed,  modified  or  withdrawn. 

(2)  Other  persons.  Any  penon  who  is  not 
enutled  to  seek  a  hearing  under  sub.  (1)  (intro.) 
and  who  meets  the  requirements  of  s. 
227.42(1)  may  seek  review  under  sub.  (1) 
of  any  permit,  part  of  a  permit,  order, 
decision  or  determination  by  the  depart- 
ment under  ss.  144.391  to  144.402. 

(3)  Mining  hearing.  Subsections  (1)  and  (2) 
do  not  apply  if  a  hearing  on  the  matter  is 
conducted  as  a  pan  of  a  hearing  under  s. 
144.836. 

144.404  Machinery  use.  The  department 

may  not  require  the  use  of  machinery, 
devices  or  equipment  from  a  particular 
supplier  or  produced  by  a  particular  man- 
ufacturer, if  the  required  performance 
standards  may  be  met  by  machinery,  de- 
vices or  equipment  otherwise  available. 

144.41    Local  air  pollution  control  programs. 

(1)  After  consultation  with  incorporated  units 
of  local  zovemmenu  any  county  may  establish 
and  thereafter  administer  within  its  jurisdiction, 
including  incorporated  areas,  an  air  pollution 
control  program  which: 

(a)  Provides  by  ordinance  for  requirements 
compatible  with,  or  stncier  or  more  extensive 
than  those  imposed  by  ss.  144.30  to  144.426  and 
rules  issued  thereunder.  Such  ordinances  shall 
supersede  any  existing  local  ordinances: 

(b>  Provides  for  the  countywide  enforcement 
of  such  requirements  by  appropriate  adminis- 
trative and  judiaai  process: 

(c)  Provides  for  administrative  organization, 
staff  and  financial  and  other  resources  neces- 
sary to  effectively  and  efficiently  carry  out  its 
program; 

(d)  May  authonzc  municipalities  to  partici- 
pate m  the  administration  and  enforcement  of 
air  pollution  programs;  and 

(e)  Is  approved  by  the  department  as  ade- 
quate to  meet  the  requirements  of  ss.  144.30  to 
144  426  and  any  applicable  rules  pursuant 
thfreio. 

(2J  Any  county  may  consult  with  regional 
planning  commissions  and  may  administer  all 
or  pan  of  its  air  pollution  control  program  in 
co-operation  with  one  or  more  other  counties  or 
muniapaiities.  Performance  by  or  on  behalf  of 
a  county  pursuant  to  such  co-operative  under- 
taking shall  be  considered  to  be  performance  by 
the  county  for  purposes  of  this  section. 

(3)  If  the  department  finds  that  the  location, 
character  or  extent  of  particular  concentrations 
of  population,  air  contaminant  sources,  the 
geographic,  topographic  or  meteorological 


consideratiotts.  or  any  combinations  thereof, 
are  such  as  to  make  impracticable  the  mainte- 
nance of  appropnate  levels  of  air  quality  with- 
out an  area-wide  air  pollution  control  program, 
the  department  may  determine  the  boundaries 
within  which  such  program  is  necessary  and 
require  it. 

(4)  (a)  If  the  department  has  reason  to  believe 
that  a  program  in  force  pursuant  to  this  section 
is  inadequate  to  prevent  and  control  air  pollu- 
tion in  the  jurisdiction  to  which  stich  program 
relates,  or  that  such  program  is  being  adminis- 
tered in  a  manner  inconsistent  with  the  require- 
ments of  ss.  144.30  to  144.426.  the  department 
shalL  on  due  notice,  condua  a  hearing  on  the 
matter. 

(b)  If.  after  such  hearing,  the  department 
determines  that  a  program  is  inadequate  :o 
prevent  and  control  air  pollution  in  the  county 
to  which  such  program  relates,  or  that  such 
program  is  not  accomplishing  the  purposes  of 
ss.  144.30  to  144.426.  it  shall  require  that  neces- 
sary corrective  measures  be  taken  within  a 
reasonable  period  of  time,  not  to  exceed  60 
days. 

(c)  If  the  county  fails  to  take  such  necessary 
correaive  action  within  the  time  required,  the 
department  shall  administer  within  such  county 
all  of  the  regulatory  provisions  of  ss.  144.30  to 
144.426.  Such  air  pollution  control  program 
shall  supersede  all  county  air  pollution  regula- 
tions, ordinances  and  requirements  in  the  af- 
fected junsdiaion. 

<5)  .Any  county  in  which  the  department 
administers  its  air  pollution  control  program 
under  sub.  (4)  may.  with  the  approval  of  the 
department,  resume  a  county  air  polluuon  con- 
[Toi  procram  which  meets  the  requirements  of 
sub.  (I).' 

(6)  Nothing  in  ss.  144.30  to  144.426  super- 
sedes  the  jurisdiction  of  any  county  air  pollu- 
uon control  program  in  operation  on  July  26. 
1967.  but  any  such  program  shall  meet  all 
requirements  of  ss.  144.30  to  144.426  for  a 
county  air  pollution  control  program.  Any 
approval  required  from  the  department  shall  be 
deemed  granted  unless  the  department  takes 
speafic  acuon  to  the  contrary. 

144.42  Motor  v«hiei«  •missions  limitations: 
inspections.  (1)  DEFiNmoNS.  As  used  in  this 
section,  unless  the  context  requires  otherwise: 

(a)  "Federal  aa"  means  the  federal  clean  air 
aci.asamended.onMay  II.  1 980 (42 USC 7401 
et  seq.)  and  regulations  issued  by  the  federal 
environmental  protection  agency  under  that 
act. 

(b)  "Motor  vehicle"  has  the  meaning  desig- 
nated under  s.  340.01  (33). 

(2)  Limitations.  The  department  shall  adopt 
rules  specifying  emissions  limitations  for  all 
motor  vehicles  not  exempted  under  sub.  (S). 
The  limitations  may  be  different  for  each  size. 


type  and  year  of  vehicle  engine  alTeaed  and 
may  not  be  more  stringent  than  those  required 
by  federal  law  at  the  time  of  the  vehicle  s 
manufacture.  The  limiutions  shall  be  adopted 
and  periodically  revised  upon  consideration  of 
the  following  faaors: 

(a)  The  emissions  reductions  necessary  to 
achieve  federally  mandated  ambient  air  quality 
sundards  not  later  than  December  31,  19S7, 
and  to  maintain  those  standards  after  that  date. 

(b)  The  emissions  levels  attainable  by  reason- 
able preventive  maintenance  pracuces  relaung 
to  installed  emission  control  equipment  and 
devices  for  each  model  year,  size  and  type  of 
motor  vehide  aHeaed. 

(c)  The  requirements  for  elieibiliiy  for  a 
manufaaurer's  warranty  under  section  7541  (b) 
of  the  federal  aa. 

(3)  CoiWTtES  WHERE  INSPECTIONS  REQITIREO. 

If  the  department  finds  that  air  quality  within  a 
county  will  not  meet  one  or  more  applicable 
primary  or  secondary  ambient  air  quality  stan- 
dards by  December  31.  1982,  or  that  these 
standards  will  not  be  maintained  in  the  county 
after  that  date  and  that  inspection  of  emissions 
from  motor  vehicles  in  any  pan  of  the  county  is 
required  by  federal  law  to  atuin  or  maintain 
these  sundards.  the  department  shall  certify 
this  finding  to  the  department  of 
transportation. 

(4)  Termination.  If  the  department  finds 
that  air  qiulity  within  a  county  specified  in  a 
certification  under  sub.  (3)  has  attained  all 
applicable  ambient  air  quality  standards  and 
that  these  standards  will  be  maintained  in  the 
county  or  that  control  of  motor  vehicle  emis- 
sions is  no  longer  required  by  federal  law  for 
attainment  and  maintenance  of  these  sundards. 
the  department  shall  notify  the  department  of 
transportation  that  the  county  is  withdrawn 
from  the  certification  under  sub.  (3). 

(5)  Exemptions.  Emissions  limitations 
promulgated  under  sub.  (2)  do  not  apply  to  the 
following  motor  vehicles: 

(a)  A  motor  vehicle  of  a  model  year  more 
than  1 5  years  old. 

(b)  A  motor  vehicle  registered  at  a  gross 
weight  exceeding  8.000  pounds. 

(c)  A  motor  vehicle  e.iempt  from  registration 
under  s.  341.05.  except  that  a  motor  vehicle 
owned  by  the  United  States  is  not  exempt  unless 
It  comes  under  par.  (a),  (b).  (d),  (e),  (0.  (gJ  or 
(h). 

(d)  A  motor  vehicle  powered  by  diesel  fuel. 

(e)  A  new  motor  vehicle  not  previously  regis- 
tered in  any  state. 

(0  A  motor  vehicle  for  which  inspection,  m 
the  judgment  of  the  department,  is  not  a  cost 
effective  method  for  attaining  and  maintaining 
air  quality. 

(g)  A  moped  as  defined  in  s.  340.01  (29m). 

(h)  A  motorcycle  as  defined  in  s.  340.01  (32). 
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(C)  TamWHINC  WTTX  WLLimOK  CONTHOL, 

SYSTEM  OR  MECHANISM,  (a)  Dc/ln/uons.  As  used 
in  this  subsection: 

1.  "Air  poiluuon  control  equipment"  means 
any  equipment  or  feature  which  constitutes  an 
operational  element  of  the  air  pollution  control 
system  or  mechanism  of  a  motor  vehicle. 

2.  [Reserved] 

3.  °*Tamper"  means  to  dismantle,  to  remove 
without  replaang  with  an  identical  or  eompara° 
bie  tested  replacement  device  or  to  cause  to  be 
inoperative  any  air  pollution  control 
equipmenu 

(b)  Prohibition.  Except  as  permitted  or  au- 
thorized by  rule  of  the  department,  no  person 
may  fail  to  maintain  in  good  working  order  or 
may  tamper  with  air  pollution  control 
equipment. 

(c)  Ineiieibility  for  motor  vehicle  repstra- 
lion.  Except  as  permitted  or  authorized  by  rule 
of  the  depanmeni.  if  any  person  tampers  »ith 
the  air  pollution  control  equipment  of  a  motor 
vehicle,  that  vehicle  is  ineligible  for  motor  vehi- 
de  registration  until  the  air  pollution  control 
equipment  is  replaced,  repaired  or  restored  to 
good  working  order. 

(d)  Suspension  or  cancelhiion  of  motor  vehi' 
de  resjstntion.  Except  as  pennitied  or  autho° 
nzed  by  the  rule  of  ihc  depanmeni.  if  the  owner 
of  a  motor  vehicle  tampers  with  or  causes  or 
knowingly  permits  any  person  to  umper  with 
the  air  pollution  control  equipment,  the  motor 
vehicle  registration  for  that  vehicle  nuy  be 
suspended  or  canceled  in  addition  to  any  other 
penalty  provided  by  law. 

(e)  Rule  making.  The  department  shall 
promulgate  rules  thai  specify  the  require- 
ments for  the  random  inspection  of  motor 
vehicles  for  the  occurrence  of  tampering 
with  air  pollution  control  equipment. 


144.423  VMations:  •niercwiwnc  (1)  la)  If 
the  department  has  reason  to  believe  that  a 
violation  of  ss.  144  30  to  144  426  or  144  96  or 
any  ruk  promulgated  or  speaal  order,  plan 
approval  or  permit  issued  under  those  secuons 
has  occurred,  it  may: 

1.  Cause  written  notice  to  be  served  upon  the 
alleged  vwiator  The  notice  shall  speafy  the 
alleged  violauon.  and  contain  the  Hndinp  of 
fact  on  which  the  charge  of  violation  is  based. 
The  notice  may  include  an  order  that  necessar 
corrective  action  be  taken  within  a  reasonable 
time.  Thii  order  shall  become  effective  unless, 
no  later  than  30  days  after  the  date  the  notice 
and  order  are  served,  the  person  named  in  the 
notice  and  order  requests  in  wnting  a  hearing 
before  the  deoanmenL  Upon  such  request,  the 
department  shall  after  due  notice  hold  a  hear- 
iag.  Instead  of  an  order,  the  department  may 
require  that  the  alleged  violator  appear  before 
the  department  for  a  hearing  at  a  time  and  place 
spedHed  in  the  notice  and  answer  the  charges 
complained  of;  or 

1  Initiate  action  under  $.  144.426. 

(b)  If  after  such  hearing  the  department  fmds 
that  a  violation  has  occurred,  it  shall  afTirm  or 
modify  its  order  previously  issued,  or  issue  an 
appropriate  order  for  the  prevention,  abate- 
ment  or  control  of  the  problems  involved  or  for 
the  uking  of  such  other  corrective  acuon  as 
may  be  appropnate.  If  the  department  finds 
thai  no  violauon  has  occurred,  it  shall  resand 
Its  order.  Any  order  issued  as  part  of  a  nouce  or 
after  heanng  may  prescnbc  one  or  more  dates 
by  which  necessary  action  shall  be  uken  in 
prtvenunc.  abating  or  controlling  the  violauon. 


144.424  Em«rg«ncy  procsdurc.  (1)  If  the  sec- 
retary finds  that  a  generalized  condition  of  air 
pollution  exists  and  that  it  creates  an  emergency 
requinng  immediate  acuon  lo  protect  human 


health  or  ufeiy.  he  or  she  shall  order  persons 
causing  or  conthbuung  to  the  air  pollution  to 
reduce  or  disconunue  immediately  the  emission 
of  air  conuminants.  and  such  order  shall  fu  a 
pbce  and  time,  not  later  than  24  hours  there- 
after, for  a  heanng  to  be  held  before  the  depan° 
ment.  Not  more  than  24  hours  after  the  com- 
mencement of  such  heanng.  and  without 
adjourrunent  (hereof,  the  natural  resources 
board  shall  afHrm.  modify  or  set  aside  the  order 
of  the  secreury. 

(2)  In  the  absence  of  a  generalized  condition 
of  air  pollution  of  the  type  referred  to  m  sub. 
(1).  if  the  secretary  finds  that  emissions  from  the 
operauon  of  one  or  more  air  contaminant 
sources  is  causing  imminent  danger  to  human 
health  or  safety,  he  or  she  may  order  the  persons 
responsible  for  the  operations  in  question  lo 
reduce  or  discontinue  emissions  immediately, 
without  regard  to  s.  144.423.  In  such  event,  the 
requirements  for  heanng  and  afTirmance.  modi- 
ficauon  or  setting  aside  of  orders  set  fonh  m 
sub.  (1)  shall  apply. 

144.42S  Penalties  lor  viotatione  rciaiing  to 
air  pollution.  Any  person  who  violates  ss. 
144  30  to  144  426  or  any  rule  promulgated,  any 
permit  issued  or  any  speaal  order  issued  under 
those  seciions  shall  forfeu  not  less  than  SlO  or 
more  than  S25.000  for  each  violauon.  Each  day 
of  continued  violation  is  a  separate  ofTense. 
Subchapter  IV  Solid  Waste  Hazardous 
Waste  and  Refuse 

[See  Environment  Reporter,  Stale  Solid 
Waste  —  Land  Use  —  5.  pp.  1351:0101 
and  1351:0201] 

Subchapter  V  —  Mining  [Omitte  ] 

Subchapter  VI  - 
General  Environment  Provisions  [Omitted] 
Subchapter  VH   —  General  Provisions 
Enforcement  and  Penalties 
(Sec  Environment  Reporter.  Stale  Water 
Laws  —  3.  p.  951:0101] 
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